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PREFACE 


Elsewhere the changes have been numerous: of the 526 pages of the 
first edition only 138 required no alteration. Many of these changes are 
minor and incidental, but there has been much rewriting in Chapter 1, 
the third section of Chapter iii, the third and fourth sections of 
Chapter iv, the first section of Chapter v, the first section of Chapter vi, 
the fourth section of Chapter viii, the second and third sections of 
Chapter ix, Chapter xii (formerly Chapter xi), and Chapter xv 
(formerly Chapter xiv). The example of a guillotine resolution in 
Appendix iii has been removed, since the procedure is now better 
known. It has been replaced by an example of a ‘Shadow Cabinet’. 

The question whether to replace pre-war examples bv post-war 
examples \\diere there has been no change of practice has caused some 
difficulty. In the first edition the examples were taken mainly from the 
Hansards of 1935 to 193*7, and they necessarily dealt with political 
controversies of wdiich many younger readers w ill be ignorant and 
wdiich older readers will remember but vaguelv. C)n the other hand, 
more modern examples wcnild produce the same conclusions, would 
require much research, and would ‘date’ as quickly. Cienerall\ speaking 
1 have left in a reference w’hcre the point made was clear enough to 
those w’ho had not an intimate knowdedge of the political circumstances 
w’hicli produced the example. This is particularlv obvious in Cdtagter vii 
and Appendix 11, wdiich were based mainly upon technical periodicals 
to which I no longer have access. 


\X\ 1\ C)U Ji N MNGS 



CHAPTER I 


AUTHORITY TRANSCENDENT 
AND ABSOLUTE 

‘ Of the power and jurisdiction of the Parliament, for making of laws in 
proceeding by Bill/ sai^ Sir Edward Coke/ ‘it is so transcendent and 
absolute, as it cannot be confined cither for persons or causes within 
any bounds. Of this Court it is truly said : Si antiquitatem species^ est 
vetustissirna^ si dignitateniy est honor atissima^ si jurisdictionem^ est 
capacissima^ Blackstonc* and Dicey’ us»ed language to the same effect- 
Such propositions were not accepted by the American colonies, who 
denied that Parliament could impose legislation on tliern; but though 
the American revolution broke up the fir^t Briti'ih Empire, the law^ was 
mahituine.'l 'I'he King's Majesty/ said the Declaratory Act of 1766,^ 
‘by and with the \d\ice and Consent of the Lc.rds Spiritual and 
Temporal, and C'ommons of Great P>ritain, in Parliament assembled, 
had, liaih, and )f right ought to have, full Pow'er and Authority to make 
Laws and Statutes of sufficient force and Validity to bind the Colonies 
and People of America, Subjects of the Crown of Great Britain, in all 
cases whatsoever.’ 

I'his statute remains in the books and is commonlv understood to 
express the law not only tor subject^ of the Crow n in America but for 
British subjects everywhere. The legislati\e autliority of Parliament 
extends to all persons, to all places and to all events; but the only legal 
systems Wihich it can amend are tliose which recognize its authority. 
The courts of the United States of America, or the Republic of Ireland, 
or India or Pakistan or Burma w'ould not admit the argument that, 
because the Parliament of the United Kingdom had once exercised 
jurisdiction over their respective countries, it could at any time resume 
that jurisdiction. Similarly, tlie courts of the Union of South Africa 
would not recognise an Act of Parliament which purported to apply to 


‘ 4 Co. Insi. 36. 

* Law of the Constitution (9tli ed.), pp. 38-40. 


* I Bl. Comm. 160, 161, 
^ 6 C^. Ili^ c. 12, s. I. 



AUTHORITY TRANSCENDENT AND ABSOLUTE 

South Africa in breach of section 4 of the Statute of Westminster, 1931. 
In other words, the authority is transcendent and absolute only by 
English law, and tliat law can be changed by Act of Parliament. It is 
true that Lord Coke said that ‘ Acts against tlie power of the Parliament 
subsequent bind not*;* but it is certain that, when once Parliament has 
withdrawn its claim to legislate for a territory, only those who remain 
within its jurisdiction are likely to admit a claim to withdraw the with- 
drawal. It is not even certain that the English or the Scottish courts 
would not recognise that section 4 of the Statute was a limitation on 
the power of Parliament, in spite of observations to the contrary in the 
Privy Council. 

The power inherent in Parliament is a power recognised by law. 
It is merely a principle determining the action of judicial authorities. 
It does not determine whether Parliament could in practice enact 
anything, or would if it could, or could secure enforcement if. it 
did. De Lolme’s statement that ‘Parliament can do everything but 
make a woman a man, and a man a woman’ is, as perhaps Blackstone 
meant to suggest,^ beside the point; Parliament is not legally sub- 
ject to any phybical limitation. Law deals in convenient general 
propositions which are not too remote from realities but which do 
not necessarily bear any very close relation to the facts of social and 
political life. 

Indeed, we are talking in fictions or concepts even when we mention 
‘Parliament’. Parliament is not an institution. The ordinary enacting 
clause: ‘Be it enacted by the Queen’s most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 

of the same’ — is much nearer the truth. It indicates that ‘Parliament’ 

• 

consists of two, if not three, distinct bodies. 

Aux murs de Westminster on voii paraitre ensemble 

Trois pouvoirs etonnfe du noeud qui les rassemble.^ 

As a matter of strict law this is not quite correct. Parliament consists 
not of the Queen, the House of Lords, and the House of Commons, 

* 4 Co. Inst. 42. * * I Bl. Comm. 161. 

’ Q^ted by J. Barth^lemy, Lt Travail Parlemtntaire^ p. 233. 
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AUTHORITY TRANSCENDENT AND ABSOLUTE 


but of the Queen in Parliament,' the Queen sitting with the Lords 
Spiritual and Temporal, and with the Commons standing at the Bar, 
though in practice, which is authorised by law,^ the Queen^s assent is 
given in Parliament by Commissioners acting on her behalf. This is, 
however, a mere picturesque formality, not the whole process of 
enactment, but its formal termination. The effective decisions are taken 
by the Lords Spiritual and Temporal sitting separately as the House of 
Lords, and the Commons sitting separately as the House of Commons. 
To speak of these tw6 Houses as parts of the same institution is to 
introduce an element of fiction. They have different functions and 
different characteristics. These differences are evident even when the 
Government has a majority in both Houses; they are even more 
obvious when the Government lias to face a hostile majority in the 
House of Lords.^ In popular language, uhich often expresses the sub- 
stance more clearly than lawyers* language, ‘Parliament’ usually means 
the House of Commons; but when it is used to describe both Houses it 
refers nor lo two parts of the same institution but to tw’O different 
institutions. The consent of both is required for legislation, except 
when the Parliament Acts otherwise pr(.)vidc; in no other sense are 
they one. 

The fact that legislation has to pass both Houses does, however, 
emphasise one imporiant point, for reasons hereinatter discussed," it 
is technically easier for persons who are not members of the Govern- 
ment to secure the passage of Bills in the House of Lords than in the 
House of Cximmons. Yet all such Bills, m order to become law, have 
also to pass through the House of Commons. There it is tliat the 
technical difficulties arise, and it is there, too, that the main political 
issues, iPtherc are any, have to be fought. The predominance of the 
*lowTr House is as marked in legislation as it is in other spheres of 
activity. 

In emphasising the ‘transcendent and absolute* authority of Parlia- 
ment w^e tend, moreover, to stress too strongly the legislative functions 
of both Houses. Legislation is not the sole or even the more important 
function of the House of Lords. That House is rather an assembly for 


* 33 Hen. VHI, c. ii. 

* See CiuptcT XII. 
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authority transcendent and. absolute 

the debate of the less technical and/ in the party sense, less * political' 
issues of government. Because Ae fate of the Government does not 
depend on its votes and because of the preponderance of one party, 
the House of Lords can debate in a less obviously partisan manner 
the principles of foreign and imperial policy; and because it is not 
kept at work by the pressure of the whips and, often, gives per- 
functory consideration to legislative proposals, matters of some 
general but mostly non-political importance can be discussed at leisure; 
and because the peers have no constituents to 'placate, no meetings to 
address, and, often, no speeches to make, they can devote more time to 
the less spectacular but often useful technical functions of legislative 
control. 

The House of Commons cannot afford to be so leisurely. It is in that 
House that the essential business of legislation is earned out. Apart 
from the necessarv financial proposals, cei tain Bills must be passed e\ erv 
year. If the Expiring Laws Continuance Bill is not passed the temporary 
laws scheduled to it will lapse. If the Public Works Loans Bill is not 
passed the functions of the Public Works Loan Commissioners — w hose 
work is necessarv to local gov ernment among other purposes — vv ill come 
to an end. Temporary laws providing subsidies for industry and agri- 
culture have to be renewed from time to time. The process of adminis- 
tration shows defects in the law which have to be remedied as parlia- 
mentary opportunities arise, and there are ahvavs ‘departmental Bills’ 
on the waiting list.' Above all, every party in the State has a declared 
policy of social amelioration or reconstruction. Proposals of a general 
kind are made in election manifestos and must be carried out if the 
party attains power. Groups of interests seek to show that measures 
are necessary for their own and the national interest.* Emergeflcies and 
new problems arise which can be met only by new legal prohibitions or 
new administrative powers. 

• Thus, the Government always has more proposals for legislation than 
the House can find time to debate. The Departments ‘fight for time’ 

* 'There ate Bills waiting, and which have been waiting for years and years, on the 
doocstq) of the House of Commons, which cannot Ret through bimply because there is 
fio particular drive behind them.' Lord Eustace Percy, H.C. i6i of 1931, Q. 2090. See 
also H. Morrison, Government and Parliaments pp. 235-7. 

’ See Chapter vin 
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AUTHORITY .TRANSCENDENT AND ABSOLUTE 

before the Future Legislation Committee of the Cabinet at the beginning 
of the. session and a programme is drawn up.' No matter what kind of 
•Government is in power, there are always more items on the programme 
than can possibly be put forward. There are always departmental pro- 
jects whose chance of realisation is so small that they are not even put 
in the programme. Always there ate new problems arising which have 
to be met by immediate legislation even though the programme reserves 
no place for them. Finally, unless the pressure is so great that the House 
consents to Government business having precedence throughout the 
session, certain opportunities are given to private members to occupy 
the time of the House witli their own proposals.* 

Even so, the time of the House is by no means wholly occupied by 
legislation. Table I (p. 6 ) gives a detailed analysis, made by Sir Gilbert 
Campion, K.C.B., Clerk of the i louse of Commons, of the distribution 
of,timc according to function from 1906 to 1913 and from 1919 to 
1938 Itvil! be seen that the House spends only about one-half of its 
lime on tiie discussion of legislation. It is true that legislation also 
results from some of the other functions. The ten per cent of the time 
allocated to th<' control of finance consists of the debates in Committee 
of Wavs and Means on the Budget Resolutions, v^hich precede the 
Finance Bill, and the proceedings on the Finance Bill itself: but though 
these discussions lead to the enactment of the annual Finance Act they 
are in pith and substance debates on the financial and economic policy 
of the Gov ernment. Similarly, the debates on Estimates, Supplementary 
Estimates and Consolidated Fund Bills lead to the enactment of the 
Appropriation Act and two or more Consolidated F'und Acts, but the 
debates on Estimates and Supplementary Estimates are in truth debates 
on varioul aspects of Government policy, selected by the Opposition; 
and any subject that doe^ not require legislation may be discussed as 
a Consolidated Fund Bill. In short, though die House is technically 
discussing financial legislation it is in fact debating the policy and 
administrative efficiency of die Government. 

• H, Mornson, op. cit. pp. 22 ^ 4, 214-7. The practice of dra^ ing up a programme has 
to a large extent abolislicd the practice T\hich used to be known as ‘the massacre of the 
innocents’ at the end of a session. Ek*iier control by tlic whips* office also is important, 
set post, pp. 85-7. 

• See Chapter iv, § 1, and Chapter xi. 
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AUTHORITY TRANSCRHORKT AND ABSOLUTE 

tm fegislattve proposals is not |e«Uy 
a le^lshtive ciiaracter. It is du«acteiistic of the British parliamentary 
^tem that all important Bills, and most other Bills which actually- 
pass, are produced by the Government. The powers of private members 
are rigidly limited.' It is the responsibility of the Government as much 
to initiate legislation as to conduct administration. The two are in- 
extricably entwined, for the Cabinet recognises no essential difference 
between proposals involving legislation and those involving adminis- 
trative action.* '' 


Table I. House of Commons. Distribution of Time 


according to Functions^ 

1906- 13 1910-29 

^ ^ ^ s ^ 

192 

r 

General 
g 38 A\trjge 

N r- ~ 

Functions 

I. Control of Finance 

Budget Resolution and 

Davs “0 

Da>s o.. 

Da>s 


Finance Bill 

11. Control and Formulation 

16-4 1 1-0 

12-3 92 

i6c) 

10-7 150 10-3 

of Policy 

I. Address in Reply to 

56-9 38-2 

5 -f< 45 5 

611 

387 58-S 40*2 

King's Speech 

2. Estimates, Supplemen- 
tary Estimates and 

67 

5-2 


5-8 

Consolidated Fund BiiL 

yo's 

34 -r) 

31-2 


3. Adjournment Returns 

34 

('■A 


S*9 

4. Substantive Returns 

5. East India Revenue 

.M *3 

II-5 

164 

14-2 

Account 

1*0 

0*1 

__ 

0-3 

III. Legislation 

75-'7 50*8 

62 8 47*3 

-97 

5 o-r> - 1-9 49*5 

1 . Public Bills 


59- 

'-3-9 

6-9 

2. Private Bills 

3 * 

2-2 

21 

i '4 

3. Delegated Legislation 


0*9 

3*7 

• 1*6 

Length of Session 

149 

132-9 

1577 

M 5-4 


Accordingly, the attitude of the House towards legislation is the 
same as its attitude towards administrative action. Proposals for legis- 
lation require positive approval; proposals for administration usually 


‘,See Chapter Wypost, pp. pj-p, and Ctiapter xi. 

* Catinet Covernmtnt, pp. 214-$. 

* H.C. 189 of 1946, p. xxix. Percentages have been added. See also H. Morrison, 

op. at. p. 337, • 
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AUTHORITY TRANSGBlfDENT AND ABSOLUTS 

V V 

do hot. The technique of parliameritaiy jh'ocediire is therefore different; 
but the purpose is the same. The supporters of the Government ^ve 
general support or make gentle criticism. The Opposition criticises the 
Government for all that it has done and for all that it has refrained from 
doing. In substance Parliament controls legislation as it controls 
administration, by debating and ultimately approving the policy of the 
Government. 

The element of control is indeed slight. The function of the Govern- 
ment is to govern; thaf of its supporters is to support it; and that of its 
opponents is to criticise it. In ^he last resort the House can compel the 
Government eitlier to resign or to dissolve Parliament. The last resort 
is, however, far, far away if the Government possesses a party majority. 
The British C;c)vernment is one of the strongest, if not the strongest, 
in the ^^orld. It normally has at its command a stable parliamentary 
njajority whose support is based on loyalty to the personnel and 
aco'P' Mice of the principles of the party from w'hich the Government is 
drawn, upon dislike of the alternative which w'ould be drawn from the 
Opposition, and upon the big stick of dissolution w hich the Government 
can, if need b^, wield. The choice for a private member on the Govern- 
ment side is betw'een support for the Government, on the one hand, and, 
on the other hand, either a resignation or a dissolution at the choice of 
the Prime Minister. Either branch of the latter alternative is, normally, 
w'orse than the former alternative. Emphasis need not be placed on the 
‘big stick’; like all big sticks it is intended never to be used; its mere 
existence, however, comes to the aid of all the other psychological 
influences that induce a private member to remain loyal to the Govern- 
ment. Though in one sense it is true that die House controls the Govern- 
ment, in another and more practical sense the Government controls the 
House of Commons.* 

The true function of the House is to question and debate the policy 
of the Government. In so doing it can bring home to the Government 
the unpopularity of a particular line of policy. Democratic Govern- 
ments rest upon public opinion. A change in a small section of opinion, 
representing a few hundred thousand voles in the key constituencies, 
can bring in a new Government at the next election. No one who has 

* Sec Cabintt Govtrnmtnt^ ch. \iv; and see Chapters iv, v dnd #111 of lliis book. 
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widlin a few years seen one of the strongest Governments of this 
century bow to criticism in the House and withdraw the Unemployment 
Assistance Regulations (1934), denounce the Hoare-Laval agreement 
(1934), withdraw the Coal Mines Bill (1936), withdraw the proposals 
for a National Defence Contribution (1937), and radically amend the 
Population Bill (1937), can doubt the influence of parliamentary debate 
upon Government proposals. It is reasonably certain, however, that 
not one of these policies would have been rejected if the Government 
had insisted. It is not the control of the Goverrf'.nent by the House but 
the &ct that its dislikes are often a representation of electoral dislikes 
that makes debate important. 

The influence of the various factors in relation to each kind of business 
is discussed in subsequent chapters. Here it is necessary to emphasise 
that, when the Government has a majontj in both Houses, the ‘tran- 
scendent and absolute’ authority of Parliament is the authority of the 
Government. It is not really transcendent and absolute. Behind the 
Government and behind the House of Commons stands public opinion. 
This vague and elusi\ e phenomenon cannot be discussed here.' I'hough 
it is diificult to say v hat exactly it is, there can be no doubt of its exist- 
ence. The fact that no Government could secure powers to kill all 
blue-eyed babies is not due to any legal limitations in the pow'er of 
Parliament but to the fact that both the Go\ernment and the House of 
Commons derive their authority from the people. 

Within the limits of physical possibility and the limits of public 
opinion. Parliament can decide anything. This does not imply, however, 
fliat any member of the House of Commons can make any motion at 
any time that he considers conxenient to himself. The necessity of 
maintaining an order in the conduct of business and of dealing with the 
most pressing subjects has compelled strict adherence to a programme 
which is, for the most part, in the control of the Government.* The 
private member may ask questions; he may move the adjournment of 
die House (if the Speaker will let him and he has the support of forty 
members) for the discussion of a definite matter of urgent public import- 
ance; he may take part in debates on motions introduced by the 

* See Chapter xv for some remarks. 

* See Chapter iv, % 4, posty pp. lai tt s§q. 
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Government or other members; he may ballot for the privilege of 
moving motions, introducing Bills, or moving amendments when the 
Speaker is about to be moved out of the Chair when the House first 
goes into Committee of Supply on the Naval, Army, Air and Civil 
Service Estimates respectively; and he may raise matters for discussion 
if there is any interval between the end of opposed business and the 
rising of the House. 

This may seem a great deal; but expressed in time it is very little. 
Leaving aside the question hour, which occurs four times a week during 
the session, only about eiglit per cent of the time of the House is con- 
trolled by private members. Though the rules rarely distinguish between 
ministers and others, and though the existence of the ‘Front Benches’ 
is due to custom and not to the rules (Mr Cobden on one occasion 
occupied the seat of the leader of the Opposition, Sir Robert Peel, and 
refused to give it up), in practice parliamentary procedure is a conflict 
between Her Majesty’s Government and Her .Majesty’s Opposition. 
It is, in other words, a conflict between Her Majesty’s present Govern- 
ment and Her Majesty’s alternatise Gosernment, vith private members 
joining in. The practice of the 1 kiuse pros ides that, between one general 
election and another. Her Majesty’s Government shall always defeat 
Her Majesty’s Opposition. 

Nevertheless, the Government recognises the right of the Opposition 
to criticise, and is therefore willing and indeed bound by convention to 
allow ample time for such criticism to be made effective. Table II, 
prepared by Sir Gilbert Campion, shows the distribution of time in the 
periods 1906 to 1913 and 1919-38, according to where the initiative 
fell. The periods during which the Budget and the Finance Bill were 
debated ire placed as ‘indeterminate’ because, though the initiative 
rested with die Government, die Opposition had by convendon wide 
opportunities for choosing the sections of financial policy that they 
wished to criticise. It will be seen that, even if the ‘indeterminate* 
period be included, the Government took on the average less than rwo- 
thirds of the time of the House, but that the Government and the 
Opposition between them took some eighty-six per cent of .the 
time. By using its majority the Government can, however, deprive 
private members of their time; and this was in fiict <k>ne in 1928-9^ 
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Table II. House of Commons. Distribution of Time 

according to Partied 

^ General 




1906-13 

1919-29 

1929-38 

Average 

A 



Days 

0/ 

. 0 

Days 

% 

Days 

% 

Days 

% 

I. 

Private Members* Time 

1 8-0 

12 

19-3 

14 

21-8 

14 

199 

14 


I. Private Members* Bills 

10-5 


11-4 


12-2 


11-4 



2. Private Members* Motions 

4*9 


yo 


6-9 


5*6 



3. Ditto in Government Time 

1*6 


0-9 


0-2 


0*9 



4. Adjournment Motions 

1*0 


2*0 ' 


i *5 


2*0 


II. 

Opposition Time 

1. Address in Reply to King's 

407 

27 

467 

35 

46*5 

19 

44*6 

31 


Speech 

6*7 




5*8 


5*8 



2. Adjournment Motions 

3. Opposition Motions in 

i *4 


4*4 


5*1 


3*9 



Government Time 

i‘i 


2*3 


4*3 


2*6 



4. Supply 

30*5 


34-6 


31-2 


31*3 


III. 

Indeterminate 

20- 5 

*4 

14*6 

1 1 

19*0 

12 

» 7*7 

• 

12 


1. Budget and Finance Bill 

16-4 


12*3 


16-9 


15-0 



2. Private Bills, etc. 

4*1 


2*3 


2-1 


17 


IV. 

Government Time 

69-8 

47 

52-5 

40 

70-4 

45 

63-2 

43 


1. Public Bills 

62-1 


48-; 


617 


56-5 



2. Government Motions 

^'7 


3*3 


5-0 


5 *» 



3. Delegated Legislation 

— 


0*9 


37 


1*6 



Days in Session 

149 


132-9 


15-7 


I 45#4 



1931-2, 1934-5, 1945-6, 1946-7 and 1947-8, in addition to the war 

years.* 

The importance of the ‘transcendent and absolute’ legal authority 
of Parliament is that, there being no constitutional limitation on legis- 
lation, there is no subject which the House of Commons cannot, on an 
appropriate occasion, discuss. This does not mean that all matters can 
be discussed with equal facility. The time of the House is so much in 
the hands of the Government that it is not easy for a private member to 
fiid a suitable occasion to initiate a debate. The Opposition has greater 
freedom, partly because it has control over the subjects debated on the 
Estimates, and pardy because of the convention that the Government 
will* find time for a vote of censure. Even the Opposition, however, 

* H.C. 189 of 1946, p. xxxi. 

* H.C. 189 of 1946, p* 1 iind Appendix. 
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can secure debate on legislative proposals only by the courtesy of any 
of its members who are successful in the ballot for private members’ 
time. Moreover, most proposals for legislation involve public expendi- 
ture. But by a rule which in one form or another goes back to 1713 
the House refuses to proceed upon any motion for a grant or charge 
upon the public revenue unless it is recommended by a minister.* In 
other words, if a Bill involves expenditure it can proceed beyond second 
reading only if a minister introduces a financial resolution.* 

There are, too, utlf^r self-denying ordinances. The conduct of the 
sovereign, the heir to the throne, the Govemors-General of the 
Dominions, the Speaker, the Chairman of Ways and Means, members 
of either House, judges of the superior courts, or county court judges, 
cannot be discussed save on a substantive motion.^ In recent years the 
tendency has been to confer governmental functions upon bodies which 
are not under the control of responsible ministers and whose actions 
cannot therefore, be raised in Parliament in criticism of ministers. Thus, 
the Speak 01 has refused to allou an urgency motion to adjourn to 
consider the failure of the Port of London Authority to relieve traffic 
congestion and decasualise labour.'* Ministers have refused to answer 
questions relating to marketing boards,' the Central Electricity Board,* 
the Sugar Commission," and the National Coal Board. They will often 
do their best to obtain information from outside bodies such as the 
British Broadcasting Corporation and those controlling nationalised 
industries. ’'X'here Estimates have to be presented or Regulations ap- 
proved, as in the case of the National Assistance Board, debate may be 
raised, and there are other occasions on which discussion may some- 
times take place, as on the address in answer to the Queen’s Speech and 
on the adjournment. There are, therefore, opportunities even for private 
members. But there is nothing whatever to prevent the Government 

' *Thi^ House will receive no petition for an\ sum reUiing to public service or pro- 
ceed upon an> motion for a grant or cl arge upon the public revenue, whether payable 
out of the consolidated lund or out ot mone> to be provided by parliament, unless 
recommended from the Cniwn.* S.O. "8, laid down in 1713 and amended in 1852 
and 1866. For the precise consequeiKes, see post^ pp. 2 S 3 -< 57 * 

* See S.O. 79. * May, p 430. 

^ 41 H.C Deb 5 s , S16 0912'!. 

5 299 H.(,\Deb. 5 s , 808, 1198; 317 H.C.Deb. s s,, 2074. 

^ 265 H.C.Deb. 3 s , 1449. ^ 322 H.C.Deb. 3 5.^360. 
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from introducing legislation on any subject-matter whatever. However 
‘independent’ an authority may be it is, in the last resort, subject to the 
control of the Government. For if the Government has a majority in 
both Houses it can always secure legislation. 

For this reason the ‘transcendent and absolute’ power of Parliament 
places enormous power in tlie hands of the Government. It is not a 
power which can be seriously abused; for abuse would lead to re- 
tribution at the hands of the House of Commons or the electorate. 
Because it is a democratic system, the Britisli^ parliamentary system 
can afford strong Governments and does not require constitutional 
limitations upon parliamentary authority. The House of Lords could 
obstruct the immediate realisation of the positive plans approved by the 
electorate, though in so doing it would prejudice its own future. 
A Government with only a minority in the Mouse of Commons has 
to secure what legislation it can. Subject to these qualifications, tlje 
Government can do as it pleases, and public opinion is the ultimate 
control 
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CHAPTER II 


HONOURABLE MEMBERS 

I. THE IMPORTANCE OF BEING ANCIENT 

The first Lord Brentford — then known to the world as Mr Joynson- 
Hicks and to his opporjfcnt as Bill Hicks — first entered Parliament as a 
result of a spectacular by-election. His opponent was Mr Winston 
Churchill, who had \acated his seat on his appointment as President of 
the Board of 1 rade/ Beint; not only a minister but also a renegade from 
the Conser\ative Party, Mr Churchill \vas pursued by all the venom 
\^hich British parties reserve for their ‘traitors*. The election thus 
became front-page news; and ‘Bill Hicks*, the successful but unknown 
solicitor fniiiid himself at the centre of the political world. His success 
at the election \^as folhnved by scenes cheering to an ambitious but 
hitherto obscure individual. Not only North-West Manchester but 
the vv hole Conserv ativ e w orld acclaimed his v ictorv . He w as received 
in the House of Commons with loud and sustained cheering; nearly 
every member of the Conservative Opposition was anxious to meet 
him, he* was the hero of an Albert Hall meeting organised by the Prim- 
rose League; he was presented to the King bv a viscount. ‘Bill Hicks* 
had indeed come to 1 ow n. But one bv -election docs not make a minister. 
W^hen Mr Jovnson-Hicks addressed the House he found it not yet 
ready to follow the lead of the member for North-West Manchester. 
‘The speech was devoid of that modesty which the House expects of a 
new' colleague in his first uitCiance’, said his biographer.* The Daily 
^Express was less outspoken but more explanatory: ‘It w'as good of 
Mr Joynson-Hicks to come and speak to the House this week.*^ 

Tlie new member lud not realised that a new member is like a new 
boy at school. He was, as he himself said later, unfortunate in coining 
in in so spectacular a manner.^ Ordinarily a new member finds himself 

* The lavv has since been altered sec Re-election of Ministers Act, 1926, and Miniacert 
of the Crown Act, 19^7 

* H. A. Taylor,y«r — f^tscount Brtntford^ p. loi. 

I ^ lUd. 
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in the company of others equally inexperienced in the ways of the 
House. However important he may have appeared in his own con- 
stituency, he is a nonentity in the House. Though he will be saluted by 
the policemen as soon as they find out that he is a member, there are 
no other signs of his importance. When a popular subject is being 
debated he even has to get up early to secure a seat. He has nothing 
more than a locker in a corridor in which to place his papers, and he 
must prepare his speeches, if any, in a crowded library. 

Moreover, all the forms and ceremonies oi* the Ht»use arc used to 
persuade him that he is only a ra\\ recruit. There are some places w liere 
he may not walk; there are rules about his hat; there are many things 
that he may not say; he must turn and bow to the Speaker ere he leaves 
the Chamber. The ceremonies that accompanv the opening of Parlia- 
ment help to teach him the atmosphere. Just as the new boy learns the 
traditions of the school and the raw subaltern the traditions of ahe 
regiment, so the new member learns the traditions of the House. 
Unimportant though he is, he is impressed with the importance of the 
House, ^’hen Black Rod comes to summon members to attend the 
Lords Commissioners, the door is shut and bolted because C harlcs I 
once came with a body of armed men and, to murmurs ot ‘privilege!’, 
walked up the gangway to ask for the surrender (>f si\ members. The 
Queen and the Queen’s men come in only by permission ol the 1 louse. 
When the Lords Commissioners desire the House to choose a Speaker 
they are recalling the days when the House met in private and placed 
its petitions before the King through a representative standing at the 
Bar of the House of Lords. \iPhen Mr Speaker-elect leads the I louse to 
announce his election to the Lords Commissioners the mace that goes 
before him — in the arms and not over the shoulder of the Sergeant-at; 
Arms because he is only Speaker-elect — is the successor of the ‘bauble’ 
that Cromwell ordered to be taken away. When Mr Speaker, having 
l>een confirmed in his office, demands ‘all their ancient and undoubted 
rights and privileges, especially to freedom of speech in debate, to free- 
dom from arrest, and to free access to Her Majesty whenever occasion 
shall require, and that the most favourable construction shall be put 
upon all their proceedings’, lie is making a demand that has been made 
for centuries. * 
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THE IMPORTANCE OF BEING ANCIENT 

It must not be thought that the Rncient ceremonies, the picturesque 
uniforms, and the odd antique language, are without importance. The 
dictatorships have come to recognise the propaganda value of ‘circuses’. 
In these respects the British governmental system takes no lessons; it 
gives them. All public ceremonies, from a court or a coronation or a 
jubilee to the changing of the guard, are calculated, often deliberately 
but sometimes unconsciously, to stimulate the national patriotism and 
to maintain national unity. The ceremonies of the House of Commons 
are less for the publi<yeye than for members themselves, though the 
pageantry of the ‘opening’ of Parliament reminds the country once a 
year that Parliament flourishes in spite of new ideologies. Their internal 
influence is, however, substantial. Particularly important are those 
affecting the Speaker.’ 1 le is, usually, a very ordinary member elected 
to the Chair because he has taken no \ cry prominent part in controversy. 
I^js very substantial powers in themselv cs give him a prestige; even so, 
ev'w ‘ ..I ' I, done to enhance his position. The high precedence that 
he enjoys, tiie full-bottomed wig, the salary of ^^5000 a year free of tax, 
the charging of that salary on the Consolidated Fund so as not to 
compel an an- ual vote, the ceremonies attendant upon his election, the 
rule that he alone must be addressed, the rule that when he stands every 
member must sit, even his right to drive to the Queen’s levee down the 
centre of the Mall with an escort of Life Guards — all these add to his 
dignity and importance. 

Nor are other apparently useless rules without their utilitarian aspect. 
To be compelled to refer to another member as ‘the honourable 
member for the Bleak Division of Blankshire’, or ‘the honourable and 
gallant member for Thamesmouth’, or ‘the honourable and learned 
nember for Ambleton’ takes tne sharp edge off parliamentary criticism, 
rbe same idea underlies the complicated rules relating to ‘unparlia- 
nentary’ language. ‘The use of temperate and decorous language’, 
ihe standing authority on parliamentary procedure used to say, ‘ is never 
more desirable than when a member is canvassing tlie opinions and 
conduct of his opponents in debate.’* 

The psychological effects of these influences are very substantial. 

* See furtlwr Cliapter 111, § t,post, pp. 63-71. 

’ May (ijth ed.), p. 315, ‘■T p. 431 and Redlich,*m, p. 6a. 
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There are other characteristics no less important. The seats on the flooi 
of the House are sufficient to accommodate only about one*half of the 
members. The side galleries are, technically, part of the House, and a 
member may speak from a seat tliere. In fact, however, such an event 
rarely happens. Nor, in any case, is the rule important. The House is 
rarely * packed* except for a special occasion or a special speech, such 
as the introduction of the Budget. As soon as ordinary members begin 
to speak, the legions troop out to more attractive quarters, and the 
whips’ difficulty is not to find seats but to find people to occupy them. 
The result, nevertheless, is that the members speak not in a vast hall 
but in a comparatively small Chamber. Flights of oratory were not 
unknown in the old Chamber, before the Palace was burned in 1834, 
and when the House svas no bigger than it is to-day. Burke, Fox, Pitt, 
Sheridan and Canning ga\ e magniloquent addresses u Inch are no longer 
suited to the modem temperament.* Sir Robert Peel, said Disraeli, ^ 

gradually introduced a ne^v stvle into the House ot Commons, which was 
suited to the age in w Inch he chiefls (loiitished, and to the no\ cl elements of 
the assembly which he had to guide. He had to deal with greater details than 
his predecessors, and he had in many instances to address those who were 
deficient m previous know ledge. Something of the lecture, theretore, entered 
into his displays. This st} le may be called die didactic.^ 

Young Disraeli had to learn the lesson. His maiden speech was 
modelled on the oratory of the Golden Age. borne of the ironical 
laughter was due to Disraeli’s change of party. O’C onnell had sup- 
ported Disraeh the Radical at High Wycombe in 1832. Three years later 
Disraeli attacked the Melbourne Government for having clasped ‘the 
bloody hand of O’Connell’. His maiden speech in 1837 was*an attack 
on O’Connell, and O’Connell led the ‘hisses, groans, hoots, catcalls, 
drumming with the feet, loud conversation, and imitation of animals’ 
with which the speech was interrupted.^ Nevertheless, a reading of the 
speech in cold print suggests that for an alien-looking and strangely 
dressed renegade to use such colourful language in his first speech, 

* Cf. Redlich, iii, p. 67. * Lift of Gtorgt Btnuneky p aaS. 

> Monypenny and Buckle, Lif* of DuratU, i, pp 406-8; MacDonagh, Parlummt, 
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especially in an attack upon the Irish, was to ask for trouble. ‘I sit 
down now, but the time will come when you will hear me’, he con- 
cluded; certainly the time did come; but though Disraeli’s method of 
speaking could never be described as common or pedestrian, he learned 
to suit his mannerisms to his audience. 

Macaulay may be said to have been the last of the orators, and he de- 
scribed it as ‘the most peculiar audience in the world’. ‘A place where 
Walpole succeeded and Addison failed; where Dundas succeeded and 
Burke failed; where Pc^l now succeeds and where Mackintosh failed; 
where Lrskine and Scarlett were dinner-bells; where LawTence and 
Jekyll, the two wittiest men^ or nearly so, of this time, were thought 
bores, is surely a \ery strange place/* f he speeches which succeed are 
quietly spoken, tinged with humour, straightforward in argument. 
The extravagances ot the political platform fall flat, even the methods 
of the law courts, strange I\ quiet and uiicmotional though they are 
when coptrasttd v\ith those adijptcd in man) other countiies, are not 
iuflicientlv e )nvcrbatiunaL I he Hous^ is a small and compact body. 
Its members are experienced m demagcjgv, and are impatient of it in 
their own proceedings. 1 he speaker who ‘catches the ear’ of the House 
must speak well, but he must spe ik inulligcntlv. Pathos is apt to turn 
to bathos and emotion to apathv. I or some part f)t this insistence on 
quiet, unemotional and business like speaking the smallness of tlie 
He)use is responsibk . 

Another reason that there l^ no tribune. Fl e member rises in his 
place with his ne)tcs m his 1 and 1 he ^llnl^te^ or the member of the 
Front Opposition Ikneh can, it is true, lean on die box on the table 
and emphasise his points w ith his list. But the set oration from on high 
IS impeissiBle. 1 he speaker’s tr.ends are around him; his opponents are 
facing him. Moreove r, he aiiclre'>ses the Speaker or Chairman and not 
the House. Those with soap-box experience know the difference. So 
when the leader of tlie Opposition castigates the Prime Minister he* 
leans conxersationally across the table, he speaks sufficiently loudly to 
be heard in the press galler\, he glances along the benches opposite to 
see that his points are going home, he looks around him to make siire 
tliat he is being follow cd on his ow n side, but he addresses the Speaker. 

* MacDonagh, o/i. fU. pp iii 14, quoting Macaulay, 
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*Sir,* he says, ‘the right honourable gentleman says one thing, but I 
say the opposite.* 

These various factors help to explain the peculiarities of the House 
of Commons. The ‘atmosphere* is the product of a long and chequered 
history. It is impossible to convey an adequate idea of it by cold analysis. 
Perhaps a more impressionistic picture may be more successful.* 

I must ask you to imagine a dull and rather small assembly hall, surrounded 
by galleries. Brought somewhat forward at one end stands a cheap-looking 
kind of d\rone. On it sits an impressive figure, weiftring a full-bottomed wig, 
black gown, and court dress — velvet breeches, silk stockings, and shoes with 
silver buckles. In front of the throne is a table, at w'hich sit three clerks, also 
wearing wdgs and gowns. Conspicuous on the table is a large silver mace. 
At the two sides of the table are boxes and the rest of the space is filled with 
books. Stretching lengthwise down the hall, away from the figure on the 
throne, are benches. Men, and a few women, are sitting in all sorts of attitudes. 
The benches are so packed that there is not room for e\ er\ body. One of the 
members is standing in his place, leaning on the box on the table, speaking 
rather conversationally, occasionally referring to the papers in front of him, 
sometimes emphasising his points by lightly striking the box. Occasionally 
there is an interjection from the benches facing him. Probably it is a joke, for 
those in the neighbourhood laugh. Occasionally a cheer arises from the 
benches behind the person speaking. The I louse of Commons is in session ; 
the Speaker, who does not speak, is in charge of the House; the Prime 
Minister is making an important speech; the House is unusually full. 

Let me emphasise that the benches stretch straight down the room, away 
from the Speaker. The House is, therefore, divided into two parts, separated 
by a gangw’ay. The members do not form a semicircle, each facing the 
Speaker, but two rectangles, the members in each of which face the members 
of the other. There is, therefore, no gradation from right to left; there is only 
a right and a left. On the right is the Government and its sujfporters; on 
the left is the Opposition. He who does not support the Govemmerfi 
opposes it. A member who changes his party is said to ‘cross the floor’. 
•Actually, some supporters of the Government will be on the left. For the 
Government has a majority. If the House is full, all its supporters may 
not be able to find seats on their own side. They \\ill, therefore, sit quite 

* From a lecture prepared by the present writer for delivery at the International 
Summer University at Santander in 1936. Owing to the outbreak of rebellion in Spain 
it was never delivered. The personal pronoun appropriate to a lecture lias been deliberately 
retained. 
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comfortably (in a metaphorical sense—rfor the House is not really comfortable) 
among the Opposition. 

On the right, nearest the table, is the Treasury or ‘ Front’ Bench. On it sit 
the members of the Cabinet. On the other side of the table is the ‘ Opposition 
Front Bench*. Its occupants are the leaders of the Opposition. They are 
‘His Majesty’s Opposition’. For His Majesty needs not only a Government 
but also an Opposition. It is the duty of His Majesty’s Government to 
govern and of His Majesty’s Opposition to oppose. His Majesty’s Opposi- 
tion is, in fact. His Majesty’s alternaii\e Government. If at the next election 
they secure a little extrr^support, they will change places with the occupants 
of the Treasury Bench. 

At the moment whicli we are imagining, the Prime Minister stands looking 
dow n on the leaders of tlic Opposition, explaining to them the Government’s 
polic}, meeting in advance the criticisms v^liich ihcv are formulating against 
him. Yet he is not addressing tliem directlv. He is addressing the Speaker. 
‘ But, Sir,’ he is perhaps saving, ‘ the right honourable gentleman the member 
fey Limchouse w ill sa> one thing, and the honourable and learned member for 
Ea'^ willsav another. I would prefer to use the language of m\ friend 

die lionoui >le and gallant member tor . .’ I or all members are ‘ honourable’ 

it they are not ‘right honourable’, all law vers art ‘learned’; all retired officers 
are ‘gallant’, all lords and ladies are ‘noble’, all >npp(>rters of the speaker are 
‘triends’, ano ever) member is referred to bv liis oth^c or his Lcmstituencv, 

\\ hen the Prime Mini''ter sits down, the person facing liim will rise. The 
Speaktv will call ‘Mr \tilee’, and the right honourable gentleman tlie 
member lor 1 imehouse will pour out the ciiticisms that he has patientlv been 
accumulaiing W hen he in turn sii'> dov\n, die SpeaKtr will call on a member 
from the C>o\einmeni\ ‘ha>.k Ixuches’. \eiiher Pnme Minister nor back- 
bencher will come to a rostrum, or even apptoach the table. He will just 
stand in his place. W lien die back-bendici sns down the Speaker will call on 
one of the 1 ibeials who have risen. So the debate will ebb and flow across 
the floor ©f the House. 

• Let me emphasise, loo, ilie smallness ot die House. Though perhaps 500 
membei*b will be present, the\ will be so close to eadi other that little more 
than a conversaiioiial lone is lequired, though a member must speak up if he 
desires to be heard bv the reporters in the gallei). Such proximity might be 
thought to give rise to a conugion of excitement. But vou must remember 
that here are phlegmatic I'nglishmen and dour Scots. The ‘Celtic fringe’ is 
too small tocliange the atmospheie, espcciallv since the Irish went to enliven 
their owm assembl v in Dublin. Scenes are rare There is no banging of desks; 
there are no desks to bang; and ihev would not be banged if there were. The 
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moments of excitement are so rare thaLdiey go down in the political annals. 
Once a book was thrown at a minister; once a Prime Minister was shouted 
down; once a minister was called ‘Judas’ and a free fight developed; once a 
member walked off with the mace. The task of the Speaker is easy. A calm 
word, a humorous comment, usually restores order. He has no bell, no 
hammer. The Speaker rises, the members sit, and die House is quiet. An 
admonition cools tempers. If some member disregards the Speaker’s autho- 
rity, he is ‘named’ by the Speaker. The leader of the House at once proposes 
that ‘the member be suspended from the ser\"ice of the House’. The modon 
is put to the vote; it is carried, and die member leavers the House. Even this 
power is rarely exercised ; and the suspension of the House for disorder is 
even lessjH The truth is diat the House is rarely exciting; usually it is 
deadly d}am 

It must not be forgotten, too, that the House is not merely a debating 
assembly. It has a bar, a smoke-room, a dining-room, and a library. It has 
been called the ‘best club in Europe*. It is not that ; for one thing it contains 
too many bores — the clubman’s most deadly enemy. It is, nevertheless,^ a 
kind of fellowship. It has tradiuons of its own, developed through the 
centuries. To be described as ‘a good House of Commons man’ is to be paid 
the highest tribute. Members of all parties talk to each other, share jokes 
in common, listen to each other’s grumbles. It is a common sight to see 
one of the irreconcilables of the left laughing with the most lire-eating of the 
jingoes.* 

* Let a ‘unld Clydesidcr’ speak for himself: * I had often been warned by my Socialist 
friends against the "‘air’* of the House of Commons, its friendliness, its roloranec, and 
Its freedom from rancour. I fourxi that the warning uas necessarv. One da> after I had 
had a row in the House, old T. P. O’Chinnor, tlie ‘'l ather of the House”, came up to 
me and said: “Don’t do that sort of thing! I’se been thnmgh it. It docs no good. You 
might as well stick pins in a crocodile. Tliesc people iia\e a code. I'hey will listen to 
argument, but abuse does not interest them.” Ver\' early in my career I found how' true 
diat was. The “conventions” of the Commons are strong to bind. At first I though 
they were nothing more than surface politeness. They arc* not. I hcy arc ihe^foundaiioi 
of the parliamentary system. 1 have offended against iliese conventions very often 
I am rough in speech and have never learnt the art of choosing my words or modifying 
my ideas. Sometimes I have been rebuked. I cared little for tiiar. But rebuke is for thi 
floor of the House. Outside in the Lobby it is not rebuke that rebukes. There is ; 
courtesy and intimacy among members which I learnt to understand after many srrangi 
incidents.’ David Kirkwood, Afy Life of Revolt^ pp. 202-3. And, after giving examples: 
,'*This atmosphere of good-nature among members does not in any way affect their 
Attitude in the House itself. There, a man is expected to argue his point with strength and 
convection. If he is sincere, he will be heard. If he is insincere or artificial, there will be 
such a coming and going, such a rustle of papers, and so many points of order that he 
.^cain malm no headway. The House^of Commons is tlie most tolerant place in tlie world; 

U ww not tolerate insincerity/ Ibid, pp. 206-7, 
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This is, so to speak, the social atmosphere: but it is carried into the House 
itself. When a new member makes his first speech, he is listened to in silence. 
The next speaker — ^almost always from the opposite side of the House — will 
begin with a graceful tribute. He will congratulate the honourable member 
on the excellence of his matter and the grace of his manner; he will express the 
hope that the honourable member will contribute frequently to their discus- 
sions. When a new minister makes his first speech in office, an Opposition 
member will congratulate the right honourable gentleman on the high place 
to which he has been called. When the Opposition elects a new leader, the 
Prime Minister will take^the first opportunity of welcoming his opponent 

I am trying to convey to j ou an impression of the normal working of this 
democratic b\ stem. It is a most difficult task. Let me give you quota- 
tions. I will first take a debate on 24 February 1936, when the Ulmr Party 
criticised the (jO\ernmeni for its inaction in respect of oil sanctions against 
Italv . Let me sa\ first that this debate was arranged between the Government 
and the Opposition The Opprjsition washed to cntirise the Government and 
said, in died, ‘ Vv e want to alt ick sou about oil sanctions next week.’ The 
Go^ 1 in etfect, said ‘ CcrtainU , ne> t Monda\ w ill suit us Will it suit 

\ou^’ The C'» iposmo 1 siid tint it would So, on the Monda\, the Govern- 
ment mo\ed lint the House be adjourned in order that, speaking to the 
motion, Mr I cts-Smnh from the Opposition I ront Bench might attack the 
CtOvernmeiK’s huinilnting and vacilhtmg policy ’ He was heard almost in 
silence The \ iriign Stcrenr\ replied He bccin by thanking ‘the House 
and the Opposition for the amn^emeni b\ which the\ had made it possible 
to discuss tills atternoon oar foicign problems in their broader aspects’. He 
was interrupted once onl\ Thn was Mr Eden’s first speech as Foreign 
Secretary. AccordingK, when he was followed b\ the leader of the Liberal 
party, that gentleman begin ‘It is m\ pridlege to be able to extend to the 
right honourable gentleman an expression of our gratitude and admiration 
for his dear and masterU sur\ev of the whole field of foreign affairs in the 
compass ota compariiiM.K short speech ’ So the debate proceeded. 

• Nor IS this initrclunue limited to the leaders. On 19 February 1936, a 
motion was moved on the training of unemploxed )u\eniles. A recently 
elected Labour member delivered a ‘maiden’ speech. Viscountess Astor, a 
Conservative, followed him, and congratulated him on his ‘moving’ speech. 
‘When one hears what his experience wois, one cannot blame him for being 
biner. I myself feel that I should be desperately bitter if 1 had started work 
at eight years of age, and, much as I regret the bitterness, I do understand^iL* 
She was followed bv Mr Maxton, of the Independent Labour party, who 
joked witii her about lier age. ‘ I said to myself,’ he added, * the kind of educa- 
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don I want for the people of this country is an education which brings all the 
women of the same age. . .to the same stage in life with the same vitality, 
vigour and general health that the Noble Lady evidently enjoys.’ 

I have chosen my examples at random. I took one of the volumes of 
Parliamentary Debates for 193d and glanced through it. 1 might have chosen 
any other volume and arrived at the same result. I do not want you to think, 
however, that polidcal opposition is a sham or that the parties are not funda- 
mentally opposed. On certain subjects, under certain conditions, there may 
be a large measure of agreement. But in most matters of ultimate policy there 
is little point of contact. The opposition between f^apitalism and socialism, 
between imperialism and pacifism, lies deep. Vigorous arguments can be 
used, hard words bandied across die gangway, fierce attacks be made and 
fiercely repelled. Yet the courtesies of debate arc maintained. The Govern- 
ment governs and the Opposition opposes; yet botli can laugh at a good joke 
and applaud a good speecli. At the end of the debate men may i t^tc in dif- 
ferent lobbies but go home in the same taxi. In so doing, they do not abate 
one iota of their political opposition. 


2. MEMBERS AND THEIR PARTIES 

The fundamental physical characteristic of the House of Commons, 
the division into two parts separated by a gangway, lias already been 
mentioned. It is fundamental because its maintenance indicates that 
the British parliamentary system assumes the existence of twt) parties. 
On the right of the Speaker sits Her Majesty’s Ciovernment and its 
supporters; on the left sits Her Majesty’s Opp()sition. Some members 
of the Government must be in the House of Lords. The conduct of 
Government business there must be in the hands of ministers; some 
peers are wortliy of office by reason of merit and experience; some 
persons cannot accept the obligations of office and at the*same time 
manage constituencies and therefore have to be made peers. All other 
ministers must by convention be members of the House of Commons, 
though exceptions are sometimes allowed in wartime. 

This is in itself a factor of great importance. It lies at the root of 
Cabinet Government as the British Constitution understands it. It is 
the essential characteristic of the British parliamentary system — though 
that is to say the same thing in a different way. The ministers and 
officers of the^oyal Household in the House of Commons number 
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some sixty.* Each minister ha» an unpaid parliamentary private 
secretary, bringing the total number of persons with an official or quasi- 
official position up to more than one hundred. Where the parties are 
fairly evenly divided it follows that the Government secures the 
approval of its proposals only because its members vote for themselves.* 
In the Parliament of 1924 the Labour Prime Minister had only 191 
supporters. Of these, fourteen were in the Cabinet and thirty-one were 
junior ministers. In other words the ministers and their parliamentary 
private secretaries cojtnprised more than one-third of the regular sup- 
porters of the Government. The situation of a minority Government 
such as that of 1924 must necessarily be peculiar; but it must always be 
remembered that when ‘control’ by the House of Commons is spoken 
of, the House for this purpose includes the ministers. The Government 
not only persuades its supporters to vote for it; it also votes for 
iV.elf.’ 

r ' " ; the Government sits the Opposition. Fortunately, in spite of 
coalitions .!iere has always been an Opposition, or at least since 1832. 
The nearest approach to a unanimous House was between 1914 and 
1916, when the ('onscrvative part) for patrunic reasons ceased to 
oppose and even the irreconcilable Irish postponed their criticism until 
the end of the Vl'ar, and from 1940 to 1945, when only a handful of 
left-wing members opposed .Mr Churchill’s Government. From 1916 
to 1918, too, the Liberals who followed Mr .\squith could hardly 
be said to have been a regular Opposition. \ national war provides 
an exception to all rules and practices of government, for the eternal 
conflict over political ends is for the time being substanrially stilled by 

the effiirt to attain one immediate purpose, the defeat of the enemy, and 

• 

‘ In the Ldcn (j(nt*rnment ot 19s S, tourtecn ot ilu* members ol the Cabinet 

were members ot ilie House ot C ommons, also in that Hi>use were fitteen ministers not 
in the C abinet, thirtv |umor minisierN, wlips and Household off^ers. Thus there 
\ierc sixt\-iwo 'oflitiar members ot tliat House, apart trom par li amen tar\' private 
secretaries. I lie corresponding number in i9^S ^as ton\-iuo. 

* Cl. Mr Baldwin in H C . 161 of 19^1, Q and set' Report from the Select Coni- 
rruttee on Ojfties arui Plai.es of Profit under the Croun, H.C . 110 ot 1941. 

* In 1941 a StUxt Commiitt*e re<.ommenoed that not more than sixty holders of 
ministerial otlkes should sit and vote in the House of Commons; but, as will be^seen 
from the previous tiKitnoie, this rts-timmcndation has not been acted upon. It was also 
recommended that a C»ovcniment Department should liavc only one parliamentary 
private secreur>, .md this has sitKe been done. 


^3 



HONOURABLE MEMBER^ 

public debate is deprecated because 'it gives that enemy an impression 
of internal conflict. With this exception the House of Commons has 
been divided into two, the Government and the Opposition. Whig and 
Tory, Liberal and Conservative, Conservative and Labour — these have 
been and are the current coin of ordinary political discussion. 

Yet it has never been the fact that the serried ranks of the party in 
power have been faced only by the serried ranks of the party in 
opposition. We are too apt to think of the ilouse of Commons as being 
and as having always been a conflict berwe^ the supporters of 
Mr Gladstone and Mr Disraeli, their predecessors and successors. Par- 
liamentary debate is not a perpetual Trojan ^ar, «ith Priam inside the 
walls and Menelaus outside and v, ith the sweets of office as the modem 
Helen. Though it may be a private fight it is, as the lamented Irish 
gladiators might have said, one in which anyone may join. Mr Glad- 
stone himself, for much of his political career, vias a Peelite or Liberal 
Conservative. But for the perverseness of the electors of Wj combe 
Mr Disraeli might have begun his parliamentary career as a Radical. 
There have alwavs been third parties, sometimes between the Govern- 
ment and the Opposition and sometimes outside them. Radicals, 
Peelites, Liberal Unionists, Irish Nationalists, I abour members. 
Liberals, Independent Labour members, Liberal Nationals, National 
Labour members, Common Wealth, Scottish Nationalists, Comrnumsts 
and so on, have marred the, symmetry of the parliamentary battle and 
attacked indiscriminately the parties to the VI estminster duel.' 

The rules of the House do not recognise parties as such. Indeed, 
they rarely recognise ministers as such. All proposals creating a 
financial charge must be made on behalf of the Crown, and must there- 
fore be made by a mimster. On certain days of the week Government 
business has precedence over other orders of the day. Subject to these 


* Names can, however, mislead According to The Tunes Guide to the House of Com^ 
r, tsSSy the Government majonty in 1955 was made up of Conservatives, Ulster 
Unionists, Conservauve and National Liberals, Nanonal Liberals and Conservanves, 
Conservative and Liberals, Liberal and Conservatives, and National Liberals. Except 
the first two, these names were all devices for securing to the Conservauve party as much 
pcjpstble of the Liberal vote which followed Sir John (afterwards \ iscount) 

^i|l die National Government of 1931, and to capture as much as possible of the Liber ^ ’ 
^Iron winch followed Sir Herbert (how Viscount) Samuel out of that Governing ^ 
^ ^ ^bei= 
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and a few minor qualifications, all members are theoretically equal. In 
practice, however, parliamentary procedure is dominated by the party 
spirit. In the first place, the minor qualifications are important. In sub> 
stance, private members have very little opportunity either to initiate 
legislation or to open discussions on administrative questions. Nine- 
tenths of the business of the House is Government business, initiated by 
ministers, or by the Opposition leaders by agreement with the Govern- 
ment whips. In tlie second place, much of the so-called private 
members’ business is ly fact suggested by the party whips. In the third 
place, even on private members’ business the Government usually 
expresses an opinion, and the Government whips are sometimes put on. 
‘Free votes’ for Government business are very rare; for private 
members’ business they are not essential. Practically every discussion 
in the House terminates in a division where the w'hips act as tellers and 
the supporters of the Government are in one lobby and the Opposition 
in the other I hough the rules of the House do not contemplate the 
two-part) sv stem, practical poliucsco i>ist of conflicts betw een Govern- 
ment and Opposition with minor parties and independent members 
intervening. 

3. MEMBFRS AND THIIK t O N STITL ENCl ES 

It mav seem strange to consider members as partv politicians before 
considering them as elected representatives. The reason is, however, 
clear. Nearly all members are elected because they are party politicians. 
The extension of the franchise has not only wiped out the 'pocket 
boroughs’ ow ned bv private persons before 1832; it has also diminished 
almost to nothing the importance of ‘influence’. Even at the General 
Election of 1880 ‘ Marlbvirougli was traditionally Liberal, and was litde 
more than a pocket borough of the Bruce family’.* In 1865 Mr G. O. 
Trevelyan bought for £ 61,000 the Cherton estate, whose farmers and 
tenants always voted fo. the owner. Mr Trevelyan was thus elected 
for the borough of Tynemouth and then sold the estate.’ That system 
has now practically disappeared. The influence of a great landowner, 
such as tlie Earl of Derby or the Marquis of Salisbury, may secure 

* Sir Clurlrs Petrii, ff liter Long and hn Times, p. l8. 

* Life of Sir (aoorge Treitl^an, pp. 71-a. 
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nomination by the local Conservative association and so enable the 
person nominated to acquire a safe seat; but the seat is safe because the 
great majority of the electors normally vote Conservative, and not 
because of the influence of the landowner. Similarly, the safe miners’ 
seats are in substance in the nomination of the National Union of Mine- 
workers, but only because the divisional Labour party accepts the 
nominee of the Union and the great majority of the electors can be 
trusted to vote Labour. 

A general election is in fact an election o( a Prime Minister. Its 
result depends upon the floating vote that is not firm for either party. 
In 1955, eighty-eiglit per cent of the candidates supported either the 
Government or the Labour party; ninetj-six per cent of the \otes were 
cast either for the Government or for the Labour party, and ninety- 
nine per cent of the members returned to Parliament either supported 
the Government or belonged to the Labour party. In general, the 
electors vote not for a candidate but for a party. A bad candidate may 
lose a few hundred \ otes and a good candidate may gain a few hundred. 
Except in a comparatively few' marginal constituencies, a few hundred 
votes either w ay make no difference. There are many seats w Inch simply 
cannot be lost by a candidate no matter how incompetent he may be. 
Most members of Parliament arc chosen not bv die electors but bv the 
parties; the elector’s own choice becomes important onlv In those 
marginal constituencies where the normal parts support is fairly evenly 
balanced and in those constituencies where the intervention of a third 
candidate destroys the simplicity of the two-party conflict. 

The elected member must, how'ever, maintain his majority. Nothing 
that he can do can prevent a ‘landslide’ caused by the incompetence of 
his own party leaders, changes in economic circumstances, flr waves of 
emotion. No amount of nursing in a constituency could have preventefl 
the average Conservative from being defeated in 1905 or 194^. The 
‘Wee Frees’ who had not the coupon ticket in 1918 did not fail to 
secure return merely because they had neglected to pay enough atten- 
tion to the interests of their constituents. The two hundred Labour 
numbers who were defeated in 1931 were probably among the most 
careful of nurses. 

Neverthele^, the average member never know s when a few hundred 
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votes may not become important. The margin moves according to waves 
of public opinion; some of the safest seats in 1900 became unsafe in 
. 1905, and constituencies whicli gave huge left majorities in 1929 moved 
suddenly to the right in 1931, while in 1945 the ‘swing* went much 
further left than in 1929. For this reason, apart from others, the member 
must maintain contact with his constituency. It expects to be visited 
regularly. Even before 1924 many members were compelled to visit 
their constituencies nearly every week. Since the institution of the free 
railway pass in i924jl()cal party organisations have considered them- 
selves even more entitled to demand the presence of their representa- 
tives. It is most difficult to keep a House on a Friday.* Nor is visiting 
the member’s only duty. Evidence gi\en before the Select Committee 
of 1920 suggested that the a\erage member had to reply to at least fifty 
letters a week from his con‘itituents ^ E\ idence given before the Select 
C^ommittec of 1946 showed that in this respect the members’ obliga- 
tions ijicreased. In a single ^eek in December 1945 it was esti- 
mated tha^ ^0,00*0 letters had been addressed to members'^ — an average 
of 80 if allov^ance be made for universitv members. Members thought 
that they spent from to ^250 per annum on pc)stage, the average 
being ^loo per annum.' A member who liad to write only seventy 
letters a week w'as thought to have * trouble-iree constituents*.^ Most 
letters require not mculy answers but also action. The member must 
take up w ith die appropriate minister the complaint which is addressed 
to liiin. V^’dl the Minister oi Pensions e'^ plain v\hy John Smith’s 
military pension has been iLduced.^ Whll the Minister ot National 
Insurance explain why Richard Rc^binson has received no insurance 
benefit.^ Will tlie Minister of Housing and Local Government see that 
Mrs Parke s excellent tenemeiit house is not condemned under a slum- 
*clearance order.^ W ill the Home Secrctarv reduce the sentence passed 
on James Doe bv ilic Blanksliire magisir ites.^ If no satisfactory answer 
is forthcoming from the Department a question must be asked in the 
House. If the memlxT thinks that some flagrant injustice is being 
perpetrated he must open a debate on the adjournment. 

* Cf. Mr Thomas Kciiru*J\ (C hief \\'hip\ H.C. i6i of 1931, Q- 807. 

* Report from the SeUxt (. oinmiitee on Menibtis Lxpeiisc^ (H.C. 2^5 ot 1920), p. 19. 

' H.C. 93 ol 1946, Q. 120. * Ibid. p. 1 13. ^ Hid. Qs. 416, 417. 
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There are, too, petitions to be presented, in spite of the fact that 
under the modem procedure the right of petitioning is of no use what- 
ever. Matters of more general interest must be raised. Lancashire 
members must pay special attention to the plight of the cotton industry; 
members for rural constituencies must be interested in subsidies for 
£um products; fish are always either too scarce or too cheap for the 
members for fishing towns and the Government must be urged to do 
something about it; Coventry wants steel to be cheap and the steel- 
produdng areas want steelworkers to have higlj wages; Scotland and 
Wales alw'ays want more from the Umted Kingdom; and every 
member has a special interest in better houses at cheaper rents. 

All these and many other things the member has to do because he is i 
representati\ e and because he must take care of those few hundred votes. 
Indeed, it is not merel} a question of a few hundred \ otes. The tenure 
of the safest seat depends not on the member’s capacity or qualifications 
but on the goodwill of his diMsional party or association. He must be 
satis&ctory to that body not only in the political but also in the personal 
sense. ‘A good member’ is not only in accord with the political views 
of the active party members; he is, also, ready and eager to satisfy their 
personal needs and ambitions. A Conservative member, for instance, 
must urge the claims of the most eminent of his constituents to honours. 
Birmingham used to be tlie City of Knights not only because' of the 
eminence of its city leaders, but because at least one Chamberlain had 
influence with Conservative Governments for fifty years. Labour 
members, on the other hand, must secure the goodwill of the local 
trades council and the trade unions represented therein ; for the local 
branches of trade unions are affiliated to the divisional Labour party 
and provide much of the revenue of the election fund. 

Even so, it must not be thought that the member is no more than a” 
representative of the local association or divisional party. He repre- 
sents the constituency. He asks no questions as to the politics of those 
who enlist his support for the making of complaints and the redress of 
grievances. He is not expected to vote against his party except in an 
ettreme case; but he is expected to urge the Government, by private 
representation, by debate, or by moving amendments, to forward the 
httereits of his Qfmstituents. On those rare occasions when a free vote— 
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free from whips' influence, that is — is permitted, he has to balance his 
own views against those of his influential constituents. In the Prayer 
Book debates of 1928 and in the debates on the Marriage Bill in 1937, 
for instance, some members voted according to their own and some 
according to their constituents’ consciences. No elector of Northamp- 
ton would have expected Charles Bradlaugh to be a pillar of support 
for the Church of England; but a member who has no very strong 
views about the permanence of religious marriages may be expected to 
vote against extending ^he grounds for divorce if he has a large number 
of constituents who join in communion with the Church of Rome.* 

Tlie influence of constituents is, however, comparatively small. 
When ‘log-rolling’, ‘distributing, the pork barrel’, and other problems 
of a like nature which arc so evident in some foreign Constitutions are 
studied in relation to the British Parliament, it has alwa}s to be re- 
membered tl'at no proposal passes the House of Commons without the 
consen*^ nt 1 Cunernnienr in which the Chancellor of the Exchequer 
p'ays a pn ’ inent part. \o (jovcrnncnt omits electoral conditions 
from Its calculations, no (rovernment fails to pa\ attention to sugges- 
tions fioni the whips that ccrtii 1 proposals would ‘d > their men good 
in tluir constituencies’ But one nun's meat is another man’s poison; 
or, to be inon exact, one man s income is another man’s expenditure. 

hat the C>o\ernimnt sjicnds through one Department it must collect 
through the L xcln.quer. f he electoral conditions w Inch the Government 
keeps in mind an tho'.c of a \cr\ substantial part of the countrx'. It is 
to be expected thu a C onscrv uive Government will look with more 
favour on agriculturil districts than on mining areas, and that a Labour 
Government w ill pav more attention to industrv than to seaside resorts. 
Even so, tlie constituencies wlncli both hav e to gam or maintain are the 
marginal, wavering constituencies. No C cmservative Government can 
make much impresNion bv largc''S on indus rial South Wales; no Labour 
Government can hope tt/ w in Bournemouth or Cheltenham. Electoral 
considerations niav cause Birmingham to be happv under any Govern- 
ment; but the average private member finds that the Treasury has a 
heart of stone. 

' Cf. Mr A P Herbert's attempts to perstude members to support fus Marrwge Bill: 
Tha vfyw Have It, p 67. 
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4. MEMBERS AND THEIR INTERESTS 

Mr Laboucliere, the prize parliamentary cynic, was once asked why 
men enter Parliament. He replied: 

‘Some of them enter Parliament because they have been local Bulls of 
Bashan, and consider tliat in the localities ^here they have roared and pawed 
the ground, they will be e\'en more important than heretofore; some because 
they want to be peers, baronets and knights; some because they have a fad to 
air; some because they want to have a tr\ at climbing', the greasy pole of office; 
some because they have heard that the I louse of Commons is the best club in 
London; some because thev delude themseKes that they are orators; some 
for want of anything better to do; some because they want to make a bit out 
of company promoting; and some because the\ ha\ e a vague notion that they 
arc going to benefit their counrrv by their de\otion to legislative business.’* 

The reference to company promoting betrays an age that is long since , 
past. Membership of Parliament is too serious a business to be merely 
an asset on a prospectus. It is one of the professions to w Inch no forty- 
hour-w^eek rule applies. Nor is it now on the direct road to w'ealih. 

It may lead to office or honour, but it does not lead to riclies. Indeed, 
there are more rapid w^ays to the House of Lords than tliat provided by 
the House of Commons. Political ambition in a democratic Constitution 
is a virtue. The less reputable comers of ‘the City’ provide the ad- 
venturer with greater opportunities and less w'ork. Lven respectability 
can be bought, and wealth opens more entrances to Society than 
membership of the House. Accordingly, whatev er may have been the 
position in the great Gladstonian era, the great majority if not all of the 
members of the House are honest hard-working legislators. 

It does not follow that no member has an axe to grind. It fs, however, 
an axe required for purposes dilTerent from those which ‘Labby’ hid 
in mind. A landowner in the golden age of the eighteenth century 
could increase his rent roll by securing the passage of an Act authorising 
him to inclose for quite inadequate compensation the lands of the 
neighbouring yeomen of England. The modern landowner can do 
nothing of the kind. What he can do is to urge upon the Government 
that, agriculture being the backbone of England and being moreover 

' Tliorold, Life of Henry Labouchere, p. 6S. 
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an industry necessary for carrying-on the next war, it is essential that 
the Government should by special legislation granting subsidies, 
obvious or concealed, strengthen the backbone and rehabilitate the 
industry. It is, in his view, necessary to the national welfare that more 
beef, milk, sugar-beet, potatoes, hops, wheat, barley and, indeed, every- 
thing else, should be produced and sold at higher prices. 

It would be wrong to suggest that he is anxious to line his own 
pockets. He honestly believes that his proposals are in the national 
interest. His view the national interest is, however, necessarily 
partial. The national interest and his own are inextricably mixed. 
Neither he nor anyone else can separate his public and his private 
motives. A lawyer may argue that property rights ought not to be 
interfered with except by judicial decisions without being wholly 
conscious that he \xants to provide more fees for lawyers. A university 
tejicher may favour increased university grants without considering 
too precisely whether the result might be to give him academic pro- 
motion and an increased salarx. 

The claims and desires of ordinary members have only an indirect 
impact on the Ciovernmenr. An opinion expressed by the Council of 
the Trades Lnion C()ngrcss, for instance, w ill liave more influence wdth 
a Labour (loxernment than the collective opinions of trade union 
representatives in Parliament. Similarly, the opinion of the National 
Farmers’ Union or the constituent members of the Federation of British 
Industries w’ill carry ntore vv'Cight than those of the agricultural and 
industrial members of the House. Nevertheless, many interests desire 
to secure representation in the House in order that their v'iews may be 
made clear publicly. In any event it is important to consider the 
interests which are dominant in the House itscU; for the character of 
those interests detei mines very largely the character of debate; and 
the character of debate determines to some extent the attitude of 
the Government.* 

The interests of members depend partly on the bodies by whom they 
are nominated for election, partly on the sources from w'hich they derive 

* For the influence of debate on the Government, see Cliapter i, ante, pp. 7-8, and 
Chapter v, post, pp. 132 -47. Fur the influence of outside interests, see Chapter vii, posty 
pp. 201-23 and 227-34. 
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thdr income, partly on their previous experience, and partly on the 
special studies which they have made of public questions and the con* 
tacts which they have made in consequence. Information on any of 
these points is not easy to obtain and generalisation is necessarily 
difficult. 

Conservative candidates are nominated by the local constituency 
associations. Such an association is a self-constituted body consisting 
of those persons resident in or connected vith the constituency who 
accept the principles of die Conservative par^ and are sufTiciently 
interested to contribute to its tunds. Before the war it was often a 
small body dependent for us funds on a few wealthy contributors, 
including usually the prospectise candidate hinistlf. Since 1945, how- 
ever, great efforts have been made to broaden the biMS of the Con- 
servative party as an organisation, to increase the income from small 
subscriptions, and to prevent the ‘purcliase’ of scats bj wealth) mai. 
The membership of the parts is now iicarlv three million. 1 he actual 
work of die association, as in all voluntar) bodies, is performed bv a 
small group of active and enthusiastic committee members. I hese mav 
not be, and often are not, in tune with the political opinions of the 
mass of the Conservative electors, but the diverucnce cannot be 
excessive, since in the Conservative partv policy is laid down by the 
Leader, and he has to consider electoral prospects throuj,hout the 
country. The orthodoxy of the association is maintained by the 
executive committee of the National Lnion of Conservative and 
Unionist Associations, whose approval is necessary for affiliation and 
which can at any time withdraw that approval.' 

The parliamentary candidate is, generally speaking, chosen by die 
execudve council of the association after examination of the* field by a 
selecdon committee.* The candidate will, however, need the officiaf 
endorsement of the Conserv'ative party, as witnessed by a letter from 
die Leader; and the constituency association w'lll require assistance in 
respect of ‘literature’ and speakers and possibly (if the constituency is 
apoor one) in respect of finance also. It is, therefore, necessary that the 
central organs of the party should be consulted at an early stage. The 
body officially concerned is. the Standing Advisory Committee on 
* R. T. Mcl^nzie, Bntuh PoUucal Partus, p. 141. * Ihd. pp. 250-a. 
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Candidates of the National Union of Conservative and Unionist 
Associations;' but the Conservative Central Office is inevitably con- 
cerned and shows that concern through one of the Vice-Chairmen of 
the party organisation, who m turn is responsible to the Leader. The 
division of responsibility between him and the Advisory Committee is 
not very clear; he is not a member of the Committee but he is con- 
sulted by them. Moreover, two persons from the Central Office are 
members of the Committee. It may be assumed, therefore, that a 
candidate is not appro\^d by the Ad% isory Committee unless he is also 
approved by the Central Office Most candidates are, in fact, drawn 
from a list of approstd candidates naintained hv the Advisory Com- 
mittee and sent to a constitucncv association at its request. Moreover, 
in order to a\oid the ditticuhics ” 1 icli vould arise if a candidate 
adopted by tlie constitucii' \ association vcrc not approved by the 
Advisory Committee, the as o..iation is expe'ctcd to consult the Com- 
mitt T' d ance \X liat in tact happens in all norm J casca is that the 
ciiairman ot the executive council n the coiiatituencv association 
consults the C ( rural Othcc ind the ofhee ot the \anonal Lnion before 
any names are submitted to die selcctKin c un m e I hat committee, 
in turn, recommends three or tour names to the c ecutivc council, 
which asks the candid itcs to appear and votes on them. The candidate 
so selected becomes the prospective c indidate and is formally ‘adopted’ 
as candidate after the date ot the election is announced. 

The Conservative member is, m theorv, more tree ot constituency 
control than the I abtmr incn'ier. The policv wliieh he is expected to 
follow IS that of the Leader, and the constituencv association has no 
power to give him instructions. C^n the other hand, the association 
finds the m*oney and the vote , one Conservative candidate would do 
almost as well as anotliei , die path of prudence therefore leads to close 
and friendly relations betw een the membt r and the comparatively few 
active Conservatives in liis constitucncv. Members have occasionally 
defied their associations, stood as ‘Independent Conservatives’, and 
even won elections, but it is safer anti more usual to be a dependent 
Conservative. Accordinulv. the ‘independence’ of tlie Conservative 
member is something of a fiction. 

* liiJ pp *16-19. 
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It seems that, in the Conservative party as in the Labour party, 
candidates are sometimes ‘sponsored’ by pressure groups in order that 
they may secure representation in Parliament. Before the war the 
National Farmers’ Union, the British Medical Association and the 
National Union of Teachers contributed to the election expenses of 
candidates.' If this practice is still followed, it would have to be with 
the connivance of the constituency association, which is responsible 
for meeting the cost of the election. It is, however, doubtful whether 
expenditure by an outside interest is worth \^hile. There are always 
farmers and medical practitioners, and usually there are teachers 
(though politically-minded teachers tend towards the Labour party) 
among the Conservative members of Parliament. Moreover a wide 
range of organisations follows the practice of inviting members of 
Parliament to ‘take an interest’ in their work. The members become 
patrons or vice-presidents, are invited to annual conferences and feasts, , 
receive what is euphemistically called ‘literature’, and generally are 
given places of some prominence. If legislation affecting the organisa- 
tion is introduced, the member takes care to be placed on the appro- 
priate Standing Committee and is ‘briefed’ by the officials of the 
organisation. If he is successful in the ballot for private members’ Bills 
the organisation may hav e a ‘ little Bill ’ ready for him. If general debate 
arises on an issue affecting the organisation, the member is able to 
speak with some technical knowdedge and therefore with some authority. 
How helpful all this is towards success m a parliamentary career 
depends in large measure on the member himself; but it is noticeable 
that members who are active in this way often find themselves in the 
charmed circle of the Parliamentary Secretaries — not so charmed now 
that it is so inadequately remunerated — and sometimes ar^ invited to 
join the Cabinet. This may be, however, the reason for being asked to 
‘take an interest’, not its consequence. 

The position in the Labour party is not fundamentally different, 
though there are variations in detail.* The question whether there shall 

* Sec Pariiamenty isi ed., pp. 33-6. Tlie organisations arc now more modest about 
their achievements. Thus, the report of the Political Fund Committee of the National 
Fanners’ Union, even in an election year, is now compressed into one sentence: ’The 
Committee met for administrative* purposes dunng the year.’ 

* IL T. McKet^ie, British PoUttcai Partusy pp. 550-8. 


34 



MEMBERS AND THEIR INTERESTS 

be a Labour candidate at a parliamentary election in a constituency is 
in effect decided by the National Executive Committee of the Labour 
party, after consultation with the divisional (or constituency) party. 
The decision being in favour, it becomes the responsibility of the 
divisional party to produce a candidate acceptable to the N.E.C. As in 
the case of the Conservative party, a list of suitable candidates is 
maintained at Transport House (Labour party headquarters), but if a 
recommendation is sought by the local party it is usual to submit two 
or three names in order to avoid any suggestion that a candidate is 
being ‘foisted’ on the constituency. The trade unions, the Co-operative 
party and other atliliated bodies also ha\e lists of approved candidates, 
who may be nominated by the local branches. Nominations may there- 
fore be received by the local executive committee from the N'.E.C., its 
own ward-committees, or its affiliated organisations. VC’here the candi- 
date’s name appears on the list of an affiliated organisation, the consent 
of di*- cveruiive committee of that organisation must be obtained, 
apparenily on the assumption that the organisation, in sponsoring the 
candidate, will contribute to the election fund. 

The local executive committee may itself have names to suggest; but 
when all the natnes are in, it must consult the N.E.C. or its officers to 
determine the validitv of the nominations. This means that the local 
commutee must find oui whether any of the candidates is not likely to 
be officially endorsed by the party. Tlie local ci;mmittec then ascertains 
the political views of the propv ^ed candidates, either by questionnaire 
or by interview, and ctmipilfs a short list of the candidates who have 
not been locally nominated. This short list, with the list of candidates 
locally nominated, is submitted to the general management committee 
of the locll party. The mecti.ig of this body is attended by a representa- 
tive of Transport Hi>u>e, whose duty it is to see that the procedure 
follows that laid down by the N.E.C. .^fter listening to short speeches 
from the proposed candidates, the general committee ballots until one 
such candidate has obtained an absolute majoritv. The next step is to 
secure the endorsement of that candidate by the N.E.C. In special 
circumstances, and especially at by-elections, this procedure may be 
shortened. 

It w ill be seen that there is little difference between jhe parties in the 
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procedure employed, if allo^rance be made for the influence of affiliated 
organisations in the local Labour parties. The real difference is the open 
acceptance by the Labour party of the system of ‘sponsored’ candidates. 
There may be such candidates in the Conservative party; but there the 
sponsoring is botli exceptional and sub rosa. In die Labour party 
sponsored candidatures are both numerous and open. The figures for 
the last three elections ■were:* 



1950 

1951 

*955 

All Labour candidates 

617 

617 

620 

Sponsored b> co-operative panics 

36 



Sponsored by trade ununis 

140 

*37 

12S 


Thus, about twenty-eight percent of Labour c.mcliclates w ere sponsored. 
There is, too, a tendency tor the sponsoring organisations to choose ilie 
safer seats. The distribution ot scats won in the same elections was- 



195:) 

1051 


All Labour seats 

3 M 

295 

2^-7 

Members sptmsored b\ co-opt ruivt societies 

19 

1*7 

16 

Members sponsored b\ trade uni )n:> 

1 10 

103 

96 


Thus, whereas sponsored candidates w ere onl\ tw cnt\ -eiglu per cent of 
all Labour candidates, sponsored members are about tort} -one per cent 
of all Labour members. 

A local part} is encouraged to accept a sponsored candidate bv 
reason of the fact that sponsoring solves the problem of linaucmg the 
election. In the Labour party the sponsoring organisation is allowed 
to spend up to eight} per cent ot the election expenses, and in tact the 
average payment in 1955 was about £^00 per candidate.’ On the other 
hand, the sponsoring organisation usually seeks candidatures where its 
membership is considerable. The National Union of Mine workers, for 
instance, is successful with so many candidatures because it chooses^ 
mining constituencies. Also, the trade union contributes to expenses 
both at the centre and, frequently, in the constituencies, even when it 
has no candidates of its own. Some unions, for instance, make a con- 
pibution to the election expenses of any member, even when he is not 
a sponsored candidate. 

* ' H* G. Nicholas, The British General Election oj icfSo^ p. 6r , D E Butler, The British 
iSinir^ EUctionof lS>Sly P-4i; D.L* Budtr, The British Central LUition oj t^SS^ p. 219. 

* D. £. Butler, Tlu British General Election of t^SS^ p. 217. 
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There is a further difference between the Labour members and the 
Conservative members. While the policy of the Conservative party is 
determined by the Leader, that of the Labour party is determined by the 
Annual Conference of the Labour party. It is true that timing and 
priorities are determined by the Parliamentary Labour party when the 
party is m Opposition and by the Cabinet when it is in office.’ Never- 
theless, a divisional Labour party which supports the Conference is in a 
stronger position vw-d-i is its member than a Conservative constituency 
party with ideas of its o\vn, whether they have been accepted by the 
National Union of Conservative and Unionist Associations or not. 
The Conservative mcniljcr is bound to accept leadership; the Labour 
member is bound, at least theoietically, by Conference decisions. 

In thinkine; in terms of conflict, however, we are thinking of excep- 
tions. I he ordinary member and the ordinary constituency are both 
orthodox, and fierce conflict ovLr doctrine are unusual; they do not 
find n n ill diliieult to follow the partv line, whedier set by the Leader 
or by the C mferenee. Nor d les the averaue member find it difficult 
to accept the partieular prejiKliees of his constituents, if man\ of them 
live on the profits from the litinng lisherv it is as obvious to him as it 
is to them that tlu v\ holesJe price of herrings ouc;ht to be high and that 
It IS the responsibilitv of the Ck)\ eminent to see that it is high, provided 
of course that the utaJ pruc is kept low m constituencies in which 
consumers of hemivj,s vote the party ticket Nor must the Government 
forget that the ‘ middic-nu n\ ol jcctionable though they are to producer 
and consumer alike, also have votes and are politically more pow'erful 
than their number would noimallv indieatc. On tlie other hand, there 
comes a point in the politieal eareers of some politicians in which a 
measure of unoriliodow pio>ides rlic path for the prudent or at least 
for the ambitious. One route to lHi;h office involves obeying the 
slightest behest of the wliips; but the other route, though dangerous, 
produces more publieit>. One does ne^t tor ever expect a Joseph 
Chamberlain to ire^d in the footsteps ot a Ciladstone; nor does Birming- 
ham object to Its member having a mind of his own: it ‘our Joe* cannot 
persuade his own constituents, whose constituents can he persuade.^ 

These principles, or perhaps platitudes, apply equally to the study 

* R. T. McKeniie, British Politt<al Parties, pp 
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of the social and economic background against which members formu- 
late their opinions. Since the hrst edition of this work was published, 
much work has been done in this field. ‘ 1 1 is, however, easy to exaggerate 
its importance. Between the wars (1918 to 1939) too much emphasis 
was laid upon social and economic status as determinants of opinion. 
If every politician based his policy upon his ‘class interest’ there would 
never be a Conserv^ative Government and half the Labour members 
would be without seats, for in most constituencies the working-class 
holds the majority. The politician has to capture a seat by winning 
votes, and the parties ha\e to adapt their policies to the prejudices of 
the electors. Social and economic status is an important factor in 
elections, but it is not the only factor.* The danger of a purely economic 
interpretation was being exhibited while the first edition of this book 
was going to press, for the Munich policy was A\idely understood 
(especially in the United States) as an expression of the Chamberlain 
prejudice for middle-class dictatorship, though now that the documents 
are available there is not the slightest sign of it. One might, however, 

* Interest in this field was first stimulated b> the late Professor H J. I aski, who had 
tlie social composition of each Parliament investigated by his pupils. One of them, 
Dr J. A. Thomas, provided the material on the Parliaments of 1832 to 1901 used in the 
first edition of this w’ork: Parliament (1st ed.), pp. 3(5-40. That material has since been 
published: J. A. Thomas, The House of Commons^ >^32- The figures lor 1901 to 
1936 given in the first ediuon (pp. 40-6) were compiled b> me Figures foV 1918-3^ 
have also been published, in much greater detail, by Dr J. F. S. Ross, Parliamentar\ 
Rtpresentation 2nd. ed , 1948, pp. 1-83. In the second edition of that work figures for 
1943 also were provided. In Elections and Elators (1955^ Dr Koss published figures for 
the general elections of 1945, 1950 and 1951 based on a difierent (and more useful) 
method of analysis, and related them to the figures for 1918 to 193^ compiled on the 
same basis. See also the Nutheld College election studies: H. B. McC allum and Alison 
Readman, The British General Election of is>4^y pp* 272-4, H. G. Nicholas, The British 
Gtneral Election of tS)So, pp. 42-64, D, E, Butler, The British General Election of /95/, 
pp. 35—43; D. E. Butler, The British General Ejection of i^SS^ pp. 38-46. Each author 
has a different method of classification, menuons that the material at his disposal was not 
complete, and gives warning that there are subjective elements in his classification. 
Anybody who has tried, for instance, to discover whether a ‘barrister-at-law* ought to 
be classified as a lawyer will appreciate the difRculry. Moreover, a company director 
may be a person of private means who attends a board meeting once a quarter, an active 
member of the liquor interest (w hich has disappeared from the later classifications though 
veiy much alive), a professional philanthropist, or an expert in the stock marker. Even 
ao^general conclusions can bedrawm and an attempt to do so has been made in the text. 

* Cf. R. S. Milne and H. C. Mackenzie, Straight Ftght\ M. Benney and P. Geiss, 
* Social Class and Politics in Greenwich*, Britith Journal of Sociology^ vol. 1 ; A. H. Birch 
and P. Campbell,^* Voting Beluviour in a Lancashire Constituency', iHd. 
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select examples at random. Home Rule, for instance, cannot be ex- 
plained in economic terms, and even the economic explanation of 
Conservative ‘imperialism’* now appears far-fetched, especially when 
it is discovered that aggressive colonial ‘nationalism’ has almost 
exactly the same characteristics as the ‘colonialism’ which it seeks to 
overthrow. 

It is not denied that the character of British politics depends in large 
measure on the character of British politicians, which in turn depends 
in part on their training and environment. It is important that the 
Prime Minister was educated at Eton and Balliol and was a company 
director, ^vhile the Leader of the Opposition was educated at Win- 
chester and New College and was an academic economist before he 
became a professional politician; but these facts do not explain the 
difference between Consersative and Labour policy nor tell us very 
mpeh (though they do tell us something) about the working of the 
parli ’r* intary machine. 

One elo.itont in the British parliamentary system which must not be 
forgotten is diat of tradition. It has been the tradition since the reign 
of Elizabeth I that the great and the would-be great should sit in 
Parliament.* ‘You will be of die House of Commons as soon as you 
are of age’, wrote Lord Chesterfield to his son in 1749, 7 °^ must 

first make a figure there if you would make a figure in your country ’;5 
and Sir Leuis Namier, who quotes this passage, immediately adds: 
‘ For seseral centuries the dream of English youth and manhood of the 
nation-forming class has remained unchanged; it has been fixed and 
focused on the House of Commons, a modified, socialised arena for 
battle, drive and dominion ’ ; Labouchere, in die passage already quoted,^ 
expressed the same idea moie cynically and in die context of Victorian 
England. Today diere are \ oung men anxious to enter Cambridge (and 
perhaps other places too) who tell us that they ‘ would like to go into 

* Cf J. A. Hobson, Imptriahsm^ which Lenin bowdlerized in liis more famous 
pamplilet. 

* Cf. J. E. Neale, The F.ltiiihethan House of Commons^ cspCLially chs. I and xv: *Most 
of the famous men in Elizabethan lustors sat in Parliament: statesmen, as a matter of 
course ihiJ. p. ^o». 

* Qyoted L. B. Namier, The Structure o/ Pohtus at the Accession of George ///, p. 2. 

* Ante p, 30. 
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politics’, though they immediately add that they ’have no money’. 
They are not aware that there were 139 university men in the Parliament 
of I5<$3’ and 328 in the Parliament of 1955,* but they do know that 
Cambridge provides one of the roads to Parliament, and it is a road 
which an ambitious young man may properly wish to follow. 

The fact that the young men complain (like their older peers) that 
they ‘have no money’ is, however, another aspect of parliamentary 
service. It always has been so, and Parliament has usually consisted of 
comparatively wealthy men not because a particular class has striven to 
secure representation in order to improve its class position (tliough 
that has happened) but because only the comparatively wealthy or the 
adventurous can afford the expense of membership. The payment of 
members since 1912 has altered the nature of the problem but has not 
removed it. Indeed, as we shall see,^ it has caused the character of the 
House of Commons to become warped. 

Sir Lewis Namier di\ ides the members of the I louse of Commons in 
1761 into several categories.'* First, there were the ‘predestined Parlia- 
ment men’, for w’hom membership w’as a social duty, the eldest sons of 
politically acuve peers, who expected in due course to take their places 
in the House of Lords, the younger sons of the leading political families, 
and the country gentlemen who controlled boroughs. Secondly there 
■was the ‘country party’, the sixty or eighty landowners of such re- 
spectable authority in their areas that they were elected for the counties 
and respectable boroughs by reason of their social standing and who, 
generally speaking, sought no offices or profits. Thirdly, there were the 
professional politicians and social climbers, some of w'hom could afford 
to buy their seats while others had to beg for Treasury seats or for 
boroughs owned by the mighty, and who would generally be found 
supporting the Government. Fourthly, there were members sent into 
Parliament by their relatives or friends in order that they might, by 
‘'assiduous support of the ministry, find suitable places in the public 
service. Fifthly, there were the senior officers of the armed forces, the 

* J. E. Neale, op, cit. p. 302. 

* D. E. Butler, The British General Election of ts>SS^ p. 42. The Cambndge men 
Httmbeved ninety-four, and the Cambridge share is tending to nse; thid. p. 44. 

» Pott, pp. 44-58. 

L. B.Naiiiier, Structure of Politics at the Accession of George III, vol. i, pp. 4-75. 
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Civil servants and the lawyers, who«hoped for promotion and prefer- 
ment. Sixthly, there were the merchants and financiers, most of whom 
were seeking social prestige, and many of whom held Government 
contracts. One of the great ad v antages to the Government was that they 
could afford to contest the expensive constituencies, in which bribery 
and treating had to be practised on a large scale. 

By 1832 the worst of these abuses had been removed, partly by 
legislation (notably Acts of 1782 and 1801) and partly by better 
administrative practice. In other respects the changes were only 
gradual. Nor had tlic llcform Act of 1832 any immediate effect on the 
membership of the House of Commons. The character of the county 
members had not changed, for the fortv -shilling freeholders still 
dominated the counties and the tenants at vill enfranchised by the 
Chandos clause were even more subservient to the ‘landed interest^ 
than die freeholders.* In most of the boroughs the freemen and other 
holfhTs of ‘ancient rights* were swamped by the £10 leaseholders* 
enfranchised by the \er, but there is iio evidence that the character of 
the members elected was allecrecl, except of course in respect of party 
affiliation. ‘nvimination boroughs’ in vvhich nomination was 

equivalent to election had disappeared, but there were still 132 boroughs 
with less than 1000 electors and m them ‘influence * was no less strong. 
Speaking generallv the efleet of the Reform \ct was to require diat rich 
men be borough candidates, since the cost of bribery, treating and so 
forth, w'as greater in die enlarged urban elector ues.^ A Select Com- 
mittee reported in i8^s that bribery was universal wherever there was 
a contest and ‘influence’ was not strong enough." 

There was in consequence no great change in the composition of the 
House of tommons until 1865.^ The number of members having 
interests in land declined slowlv iioin 464 in 1832 to 436 in 1865 and 
then the decline bcc imc more rapid, so that in 1901 there were only 198. 
The number of members who had had militarv or naval experience 
remained almost constant until 1874, and the decline afterwards was 

* C. S. Sc>mour, FUirorai Reform in Lni:Lr*J ami If jA p *'8. 

* HhJ, p. 83. ’ I/iJ p -8 W/» i p i-i " JhtJ p 172. 

* For \^hat follows, in rtlation to tile period 1S32-1901, see J A Thomas, Tht Housi 
iff Commons^ 1832 i^oi. 
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slight. It must, however, be remembered tliat die character of the landed 
interest (with which the Army, if not the Navy, was closely associated) 
changed during the course of die century. The landed gentry acquired 
interests in banking, insurance, railways and mining as the stigma of 
‘trade’ became less important than the prestige of wealth. The railway 
interest, which hardly existed in 1832, rose to its peak in 1863 and then 
declined. By the end of the century the number of members interested 
in finance (banking, insurance, etc.), was as large as the number of 
members interested in land, though of course m^any were interested in 
both. Shipping and transport, too, had a fair representation in the 
House, particularly in the later period. The most spectacular rise was, 
however, in mining and manufacturing: thirty-nine members had 
interests m them m 1832 and 219 in 1901. 1 he character of industry had, 
however, changed. The ‘business men’ of die new generation were not 
proprietors working in their shirt-sleeves with their men, but frock- 
coated directors sitting in offices. By the end of the century, the classifi- 
cations ‘finance’, ‘manufacturing and mining’, ‘railways’, ‘shipping 
and transport’ and ‘merchants’ were almost meaningless, for the same 
type of person was involved, and indeed the same person might be 
director of several companies engaged in diflcrent trades or industries 
What IS more, most of the business men were Conservatives. In the 
period after the Reform Act of 1832, while the landed interest dominated 
the Conservative party, there was a substantial and growing business 
interest in tfte Liberal party. Curiously enough, it was not substantially 
increased by the accession of the Peehtes after the repeal of the Corn 
laws in 1846: on the contrary, the landed interest was proportionately 
stronger among the Peehtes than among the rest of the Conservative 
party. When the Liberal Unionists seceded over Home Rule in 1886, 
however, they took a very substantial business element into th*e 
Unionist alliance. The two movements illustrate the dangers of the 
economic interpretation of history. By 1846 a large section of the 
landed interest was liberal in sentiment and willing to become Liberal 
in politics, even when Liberalism favoured cheap imported wheat. By 
1886 many business interests were conservative in sentiment and willing 
to become Conservative in politics. The repeal of the Com laws and 
the advocacy ^f Home Rule were occasions rather than causes. 
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The period between the Boer War and the War of 1914—18 was one 
of transition/ The Reform Acts of 1867 and 1884, like that of 1832, 
had had few immediate effects. The Act of 1832 raised the electorate 
from three per cent of the population to four per cent, that of 1867 from 
four to eight per cent, that of 1884 from nine to sixteen per cent. The 
working-class did not at once realise its power. In the rural areas, 
especially outside the Celtic fringe, the working-class vote was mainly 
Conservative, while in the industrial areas it was mainly, though by no 
means exclusively, Liberal. It began to use its industrial power m 1889 
and Its political powe^in 1899, dates wind must no doubt be associated 
with die establisliment of the board schools in 1870 and the adoption 
ofcompulsorv education in i88t. 1 he earl v \ ears of the present century 
diereforc saw both the bcgintiing of the Welfare State and the founda- 
tion of the I abour part). The election of 1906 ma\ be regarded as the 
triumph of the ‘ Nonconform^t Conscience’, but thereafter it went 
into ripifl rleeline because it was fundamentally lower middle-class. 
The decluH was aereleratvd bv the c( nflict between Mr Asquith and 
Mr Llovd George after 1916, but it seems probable that it would have 
happen<*d in an\ ease I hough there were large exceptions, including 
as usual the Celtic fringe, Nonconformity had had no very strong hold 
on the w orking-e lass, and though the older w orkman continued to vote 
Conservative or I iberal for the good reason that he had alwavs done so, 
the Labour part) captured an mereasing proportion of the \ounger 
voters so that, except for a eoi paraiively slight drop in 1931 (con- 
sidering the environmcnth the labour vote increased steadily until 
1951. rhe Labour members were not, however, exclusivelv working- 
class. The proporiiun (^t trade unionists has alwavs been high, but 
there has 'also been a substantial representation of the middle-class 
elements which had g t sircngtli to the I iberal partv after the seces- 
sion of the Liberal Unionists —retailers, journalists, authors, teachers, 
and members of the nov er professions. 

Be'twcen the wars* the Const ivative and I iLcril parties consisted 
mainly of companv directois, man.igers, and professional men, especially 
lawyers. The labour part), too, had its share of professional men, 

' See tilt hdiirts in Pjrhan ent U't f** ^ PP ^ 

* J t 6 Parliamentary Rerreyentatton (.ind <-d ), tspec^lK pp. 73-7> 
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Aough trade union officials counted for nearly half and trade uiuon 
members a good deal more than half. Since the war the only considerable 
changes* have been an increase in the proportion of professional men 
in both parties and an increase in the number of farmers and stock- 
breeders. This second change may be more apparent than real, owing 
to the growing practice of using farming losses as a set-off against 
surtax on investment income. On the other hand, it may be merely a 
reflection of the growing prosperity of the farming industry under 
Government subsidies. The House of Commons now consists in the 
main of company directors, law}ers and othlr priifessional men, 
officers of the armed forces and of other services who have retired on 
pension, persons who supplement their incomes by broadcasting and 
journalism, and trade union members (many of them trade union 
offidals). 


5. MEMBERS AS PROFESSIONAL POLITICIANS 

The House of Commons sits from 2.30 p.m. to 10 30 p.m. (or later) on 
four days a week, and from ii a.m. to 4 30 p.m. on I ridavv, during a 
session of approximate!) thirtv -six weeks. C ommititts may tunetion 
while the House is sitting, but time has often to be found in the 
morning for Standing Committees, Select Committees, part) meetings, 
group meetings, etc. Every member has to spend a subatantiaF part of 
each day on his correspondence, the cost of postage, telt phones and 
telegrams averaging member per annum. Most members 

have to spend frequent week-ends in their constituencies. All members 
who make any serious attempt to carry out their duties have to spend 
many hours a week reading newspapers, blue books, white papers, 
party memoranda, agenda papers, and so forth. There "are soaal 
functions to perform, both in London and in the constituencies, whichT 
BK essential if the member is to keep his name before the public. From 
time to time questions, amendments and motions have to be drafted. 
From time to ome speeches have to be prepared and delivered, both 
inside the House and outside. In fact, the average member has to spend 

* J. F, S. Ross, Elections and Electors^ ch i6, especially p. 440, D E. Butler, The 
Bfiuth Gontred Election of t9^S, p. 43. Dr Ross and Mr Butler use different methods 
ikf daHificatioi 

A K 
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more time on his parliamentary duties than he would normally spend 
in earning a living. There is no eight-hour day or forty-four-hour week. 
Nevertheless, even the latest Select Committee on Members’ Expenses 
says that ‘few would support the idea of a House of Commons com- 
posed principally of full-time politicians m the sense of men and women 
cut off from any practical share in the work of the nation’.' There is 
evidently some confusion of thought. 

This tlicory, and indeed practice, has had a long innings. It derives 
from the fact tliat, in the Tudor period, when a scat in Parliament began 
to carry high prestigl, vealtliy landowners and their relatues and 
hangeis-on wen prepared to forego their parliamentary wages in order 
to encourage ilie cketois, who v uuld have to pa} the stages, to elect 
them.' Mot cover it became tl e dutv of candidates to entertain their 
constituents,’ to assume tlie nsponsilnlitv for the payment of the 
^ customar} fees to the election ofhcials,' and even to bribe the electors.^ 
Though these practices were not alwavs approved, eighteenth-century 
Parliaineat'' ilioughi that mcuibi r-. sho ild be men of substance and not 
adventurers or men of straw. \n \,et of 1710 required that a knight of 
the shire should have an income ( t a vear derived from land, and 
a burgess an income of a vear.* I he \ct was amended in 1836’ m 
favour of persems deriv.n., incomes fiom personal property, but was 
not repealed until 1858. It was eiften evaded oven before 1760 and was 
rarelv enforced afterwards,' hut it helped to maintain the tradition that 
members of i’ailiamcnt outiht K be persons who could pa} for the 
privilege and did not ne’cd to earn their living. 

There is no doubt that die countrv parte the landed gentry who 
owed nothing to the fav our of the C row n or the patronage of borough- 
mongers, pfovidcd a solid blo< k ot independent opinion in a corrupt 
though not all ot t^w”’ c mid resist the temptatie’n to sell votes for 
ribbons, baronetcies and peerages, nor the temptation to obtain places 


* li c 72 of li)S4, p E* t Ti 

* L. Porrm, he f'Nvn / oi iomm^rs. \el 1, p in. J E Neale, The 

Elizabethan House oj \.orrvn j > 4 

J J. E. Nf , 0/. Of pp tiS ,S « I Pcr.ut, op Of pp i8i 103. 

’ JhJ. pp M 4 65 

* yw. pp. 16& 9 The dia not appl> lo So)tlmd. 
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and pensions for their relatives and retainers. Nevertheless, there were 
even in the eighteenth century many members w'ho depended upon fees 
or salaries. The lawyers were not so numerous as they became in the 
nineteenth century, and even less numerous than they are now; but the 
law was a profession which enabled a person without great estate to 
earn a living m London and yet to spare the time to look into the House 
of Commons during the course of the evening;’ and, moreover, 
membership of the House on the right side gave a claim (though it no 
longer does so) to preferment. Officers of the Armj and Navy were 
prominent m the House until tlie Service Departments decided to take 
members of Parliament off the active list: since then most of the regular 
officers in the House have retired from service on pension. There were 
even avil servants in the House before tlie distinction between civil 
and poliucal office w'as clearly drawn. There were, too, many persons 
drawing sinecures or offices whose duties could be performed by, 
deputy. Moreover, there were representatives of financial interests 
anxious to secure contracts for loans, remittances, or the supplv of 
goods. The theory that owmers of inherited or acquired wealth were the 
most suitable legislators because they were independent and had a stake 
in the countrv was far from being carried out in practice, but the 
prestige of die country pirtv, compared with the distrust of those who 
held places, pensions and contracts, did help to establish the tradition 
that service in Parliament ought to be honorar> and indeed was a 
privilege that might reasonably be paid for. 

In the nineteenth century it was impossible to maintain the principle 
that the landowners were enfeoffed by Providence in order that the'y 
might govern the country. Inherited or acquired wealth, or at least 
membership of a profession which provided time for legislStivc duties, 
was, however, still necessary. The development of the limited liability 
company, which provided commerce and industry with a new class of 
part-time directors, also provided the House of C ommons with a new 
class of part-time legislators. Thus the theory that the United Kingdom 
could be governed by gifted amateurs while lesser breeds without the 
law employed professional politicians could be maintained. In fact, 

' An Act of 137Z disqualified Kiuvcrs for election as knights ot the slurc, but die 
provisiofi was fo|j|^otten and it was repealed in 1871. 
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however, all leading politicians were professionals in the sense that 
they made a business of politics and devoted their full time to it, though 
.until 1911 they were paid only while they were in office and therefore 
had to have incomes large enough to subsist during periods of opposi- 
tion; and it must be remembered that before 1914 official salaries, when 
related to the cost of living and the level of taxation, were very much 
higher than they are now. Most of our Prime Ministers and other elder 
statesmen entered Parliament as young men and lived on accumulated 
wealth; a few, but 01^ a few, had first to accumulate capital in business 
or a profession; a few have had the good fortune to have private 
associations w ith public or private companies, so that out of office they 
could revert to the profession of company director; a few have found 
it necessary or convenient to capitalise their knowledge of affairs by 
writing their memoirs. These exceptions belong to the class of what 
census enumerators w^ould call ‘subsidiary occupations’. The fact that 
our srni )r politicians are now' regarded as professionals, as indeed they 
alw'ays were, is shown by tlie pensions granted to former Prime 
Ministers and the salaries provided for Leaders of the Opposition. 
Since Mr Baldwin could rely on the profits of the family business wffiile 
out of office he was able to appreciate the problems of a politician who 
had no such source of income and w'as able to recommend a change 
because he would not need to profit from it. Perhaps, too, he thought 
it undesirable that Ministers should speculate on the stock exchange or 
have to ask permission to use oilLial papers in order to make profits out 
of their memoirs. At any rare, he admitted that Mr Attlee, Mr Asquith 
and Mr Lloyd (ieorge ought to be regarded as professional politicians; 
but there is really no reason for distinguishing the front bench from the 
back bench in this respect. E.ery member of Parliament w'ho does his 
work properly is a prufcs^ional politician, even when he has a subsidiary 
occupation. 

It is probable that me.nbcrs of the w orking-classes w'ould have been 
excluded until the end ol the nineteenth century even if membership of 
the House had been a well-paid profession. Though many of them had 
the vote in 1868 a generation was needed to convince them and the 
electors that some of them ouglu to be in Parliament. Once that point 
was conceded, however, the payment ot members eitl^er by the State 
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or by outside organisations became inevitable, and the latter was 
rendered impracticable by the Osborne judgment. The miner could 
not go down the pit or the cotton operative work his loom while the. 
House of Commons stood adjourned or Parliament was prorogued, 
and so earn enough to live while it was in session. It would have been 
astonishing if the dock-labourer from Stepney or tlie builder from 
Islington could, like the lawyer from the Temple, down tools after a 
Jay’s work and make his way (at his own expense) to VI’estminster to 
Jo a night’s work. Accordingly, a salary of X400 a year was voted in 
1911. The little Welsh attorney who moved tile motion, Mr Lloyd 
Geoi^e, must have been well aware that others besides Labour members 
would have financial difficulties when thev were not in office: he had 
tried to carry on his profession and had failed. In liis speech' he 
emphasised the grow’th in the legisladve programme, the expectations 
of the constituencies (which did not exist fifty years before) that their 
members w'ould sit and vote and even speak, the demands for speeches 
in the constituencies, and generally the increase of parliamentary work. 
*A member who does his duty to his constituents h.ts very little time 
left for anything else.’* His main point, howe\er, was the need to 
diversify membership. Apart from the Irish and the Labour members, 
the membership was largely confined to four classes: th<;se with un- 
earned income, barristers practising in the London courts, persons with 
well-established businesses who had elficient and accommodating 
partners, and those who were ‘something in the City’. On the question 
of the amount of salary, Mr Lloyd George remarked 

When we offer £400 a year as payment of members of Parliament it is not a 
recognition of the magnitude of the service, it is not a remuneration; it is not 
a recompense; it is not even a salary. It is just an allowance, ancf I think tite 
Jninifflum allowance, to enable men to come here, men who w ould rendef 
incalculable service to the State and whom it is an incalculable loss to the 
State not to have here, but who cannot be here because their means do not 
allow it. It is purely an allowance to enable us to open the door to great and 
honourable public service. . .. 

The motion was opposed by the Conservative party, mainly on the 
sround that it would be a grave misfortune if the great majority of the 

' H.C.peb. f s., 1365-83. * IbiJ. 137a. ’ JKJ. 1383. 
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House were to be ‘divorced from tbe life, the industry and the com- 
merce of the country V that payment would put members at the service 
of their constituents and destroy their independent position, and that 
payment would bring to the House members who had failed at every- 
thing else. 

The question of the adequacy of £^oo a year in view of the fall in the 
value of money during the war of 1914-18 was discussed by a Select 
Committee in 1920.^ No increase was recommended, because of the 
financial position )f the country, but a recommendation, carried out in 
1924, was made that mfrmbers be allowed free travel by railway between 
London and their constituencies. It was also recommended that free 
postage be pro\idcd for members* letters; but this recommendation 
was not accepted. The salary w as increased to £,('^00 a year in June 1937, 
on a motion proposed by Mr \c\ille Chamberlain. 

^ The question was again raised in 1945, when another Select Com- 
mittee V ^ ppointcd.> Figures produced by the Board of Inland 
1 cvenue she ved that 228 out ot 534 members (i.c. the whole House 
less Ministers and others who Ind official salaries) were able to claim 
that their expenses were £(^00 a \car, w liile another eightv-one claimed 
that their expenses wxre between £^00 and /^6oo ^ The expenses 
included only cost of secretarial assistance, postage and telephones, and 
travelling and subsistence away from home. A group of I abour mem- 
bers, whose expenditure would probably be lower than that of most 
Conservative members, estimated their ordinarv expenses as follow^s:^ 

Sec rc tanal t x pcnscs 2 5 ^ crage) 

TtK j)iiones, telegrams and postage (.axcrage) 

OHicc accommodation £26 to £100 

Visits to constituencies w >(,150 

Attendance at House £^ 5 ^ (a\erage) 

Among other recommendations, the Committee suggested that the 
salary should be raised to £1000 a }ear, oi which ^500 should be tax- 
free as an expense allowance. The former proposal w^as accepted, the 


* IhiJ 1460 (Mr Austen Chamberlain, who had been able to take to politics because 
of the familv busim ss'l 

• Report from the Select Committee on Members’ Expenses, H C 2^5 of 1920, 

5 Report from the Select Committee on Members* Expenses, H.C. 93 of I945-<L 
^ p. 103. ' p. 1 1 3. 
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latter rejected.^ It was also recommended, and agreed, that season 
tickets for free travel might be issued to members travelling not less 
than four times a week between their homes and London* 

In 1954 another Select Committee reported on the same subject** It 
noted tliat the activities, political and social, of members had since 191 1 
‘increased enormously’, thereby making it increasingly difficult to 
combine outside work with membership of the House. 

There are today a number of emplo\ merits from winch a member would 
be required to resign on his election to Parliament. E\en in tlie professions 
it is difficult for a member to perform his work UlicientK or adequately 
unless he can rel\ on partners or a competent start. It is ob\ lously impossible 
for anv member to continue in lull-time eniploj ment as a school teacher, 
engineer, miner, railwa\man or in any executne or managerial position 
which requires his constant attendance at works, factor) or ofhee, especially 
out of London. Furtlier, some firms and companies are reluctant to employ 
a member ot Parliament even for full-time. Some members can, howe\er, 
add to their income b) directorships, b\ journaIi>tic work, broadcasting, 
lecturing, consultative work, adv ising and similar tasks, w hich do not call for 
long absences from the House, and some are in receipt of payments made to 
them as official> of organisations. 

Further, the expenses ‘wholly, exclusively and necessarily incurred’ in 
carrying out duties connected with membership had risen from an 
average of £^)0 in 1946 to in 1953."^ These expensed did not 

include those incurred bv members for the use or maintenance of a car, 
purchasing books and papers, attending meetings and conferences, 
providing hospitality to constituents or donations to charity, nor 
expenses incurred by the member’s wife in attending public and social 
functions in the constituency or elsewhere. A considerable number of 
members stated that they could not, on the parliamentary salary, afiTord 
the expenses necessitated by tlieir parliamentary duties and maintain*a 
reasonable standard of living fur themseKes and their families. 

Some have sold or mortgaged their homes; the sav mgs that others had made 
before entering Parliament are now exhausted and debts are accumulating: 

* Members could, as bcf()rc , prove that the expense s had in fact been incurred * wholly, 
exclusively and necessarily' in the performance of rhtir dunes 

• Report from the Select Committee on Members’ Expenses, etc , H C. 72 of 1954. 

^ Twenty per cent of members were able to claim as expenses tlie wliole parbamentary 

tslaiy of H.C. 72 of 1954, p. 67. 
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Others have sacrificed pension rights, which they had established with a 
company or firm, in whose employ they were before entering Parliament, 
and are now at an age when it would be difficult, if not impossible, for them 
to find employment: for a long time some have not been able to afford lunch 
or dinner in the dining rooms of the House of Commons and use only the 
tea room.* 

The Select Committee also pointed out that members could not afford 
to accumulate savings to provide for their retirement, loss of seat, or 
provision for widows and orphans m the event of death. In cases 
of extreme hardships and in such cases only, grants could be made 
from the House of Commons Members’ Fund established by an Act 
of 1939 * 

By reason of its narrou terms of reference, the Select Committee did 
nor consider the broader issues involved. It did report its opinion that 

thej3a\ment made to member^ of Parliament should be of such an amount 
as ’1 liiCn and women from all walks of life to enter this field of public 
LTMcewn ( It findinmhe financial sacn iv e for tlumselvcs and their families 
too great ^ our C ommitree belic\ e that the enduring strength and authority 
of Parliament depend upon the qu ilitv of its member^ The House of Com- 
mons must ab be reprcsenntive of the people, and slicjuld not be drawn 
from certain stations onlv , the held of choice should be wide. Few would 
support tlie idei of a House of Commons composed prmcipallv of full-ume 
poliiiLians in the sense of men and women cut off from any practical share m 
the woik ol the nation It would be no less damaging to the countrv if the 
House wtic to become a phcc whcie members could not give of their best 
because of a dominating need to est^ape from financial pressure.^ 

The Committee did not, however, draw attention to the fact that the 
House was^ already unrepresentative and that it was likely to become 
giore so over the next generauon. The young men wdio ‘have no 
money’ are typical of their generation because heavy taxation makes 
both the accumulation and the inheritance of vv ealth difficult, so that the 
‘professional politicians' who relied on inherited wealth must become 
fewer. In 1954 onlv 190 persons had incomes, after tax, of more than 
£6000 per annum. No doubt many people benefited from capital 

* H C 72 ol I9S4, pp x-xi. * Amended by an Act of 1948. 

I H.C. 72 of 1954, p. xxvu. 
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Appreciation) which is not subject to tax; but to produce an income of 
£2000 a year (subject to tax) a capital of ;{^40,ooo (assuming income of 
five per cent) is needed, and to inherit 5^40, 000 a person must take the 
whole estate of a person dying possessed of 5(^67,000. For a person 
paying surtax to accumulate £67,000 during a working life is impos- 
sible, except of course by capital appreciation. These figures perhaps 
exaggerate the problem, since a young member would normally be 
provided with an allowance by a living father. It is, however, obvious 
that the number of young men who can look forward to an unearned 
income of £2000 a year has diminished, is diminJi.hing, and is likely to 
diminish still further. In other Viords, the class vhich produced the 
Pitts, Peels, Gladstones and Edens is \irtually disappearing; nor will it 
be easy to adopt Disraeli’s method of ‘marrung money*. 

According to Dr Ross,' the a\eragc number of members who were 
under 31 at first election between the wars was nineteen; but tins lignre 
was inflated bj the general election of 1931, when an arrav of Con- 
servative candidates w ho did not expect to be elected was in fact elected, 
and if that election be eliminated the average was iiitcen. I he average 
in die three elections between 1945 and 1951 was eleven. Fhe com- 
parable figure for 1953 is not available, but the number of members 
under 30 in that year was seven.* It does not follow that all these 
young men were not earning income, but there dots seem 'to be a 
diminution in the number of voung members. On the otlur hand, the 
average age of all new members has tended to decline because theie has 
also been a decline in the number of cldcrlv members entering for the 
first time.3 Perhaps this is because the number of persons who have 
been able to accumulate enough capital to support the dignity of a 
member of Parliament is declining. If this is correct we arenending to 
get a ‘middle-aged’ parliament because m that age-group will be those 
who can hope to earn enough to maintain themselves by ‘subsidiary 
occupations’. 

I It is noticeable, too, that there is a fairly rapid turn-ov er of members 
due not only to the vagaries of elections but also to the deliberate choice 

* EUctions and Electors^ p. ^88, 

* D. E. Butler, 7 / 4 # Bptish Ctneral Eltcuan of i^SS^ p. 40. 

* Ross, op, cit, p. 392. 
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of members. The number of members who did not seek re-election in 
some recent elections was as follows:’ 


ection 

Conservative 

Labour 

Others 

Total 

1935 

57 

2 

9 

68 

1945 

86 

^9 

M 

129 

1951 

16 

II 

2 

29 

1955 

23 

17 

2 

42 


The reasons are unknown, but they would obviously include age and 
ill-health as well as lack of means. The average length of service of 
members has not dimi’nished since the war,’ but this may be due in part 
to the rapid turn-over in the 1920’s through the growth of the Labour 
party and to the general election of 1931, and in part to the fact that 
elections have become cheaper for Conservative candidates since 1950. 
Of the 630 candidates successful in 1955, 446 had first fought an election 
in 1945 or earlier.^ 

ft is (llffiriilt to draw conclusions about the representative character 
■ 't die of Commons from the figures relating to education. The 

information is not complete and there are difi'ercnces of opinion about 
classification.' The figures given by Di Ross, ho\\ever, for all elections 
from 1918 to 1951' do not suggest that there has been any very great 
change. Vv'hen there is a Conservative majority die public schools 
provide* more tlian half the members, and when there is a Labour 
majority over forty per cent.^ in 1955, according to Mr David Butler^ 
(who appears to use another mi hod of classification), the percentage 

’ The Tirne^ Guide to thi House of Commons^ 1915, *945, etc. 

^ Ross, op. cit. p. 402. ^ IraikT, op. p. 39. 

^ 'I’lie lollouinjj; arc the fij^iircs tor Conscr\ati\e and Labour members in 1951, as 


given by Dr and Mi Burlcr; 

Ct 

/• — ' 

mservative 


Labour 


Ross 

Duller 

Ross 

Buder 

Elementary scho.>l 

10 

4 

*47 

78 

Secondary sclinol 

44 

77 

74 

M 7 

Public school 

252 

240 

66 

60 


See Ross, op. cit. p. 405 ; Riulcr, The British General Election of f p. 39. 

* Op. cit. p. 407. 

‘ ‘Public scliools* include the grammar schools represented on tlie Headmasters* 
Conference. 

7 The British General Election of /^55, p. 42. Mr Buder gives figures for the twa, 
large parties only. 
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was approximately fifty-two. It may be noted that among the defeated 
candidates, both in 1951' and in 19^5* the distribution was very different, 
the percentages of public school products being respectively thirty and 
twenty-seven. This percentage is only partly accounted for by the 
larger number of Labour candidates defeated, for among the Conserva- 
tive candidates defeated the percentages were only forty-two and forty- 
three. Since most of the successful candidates were members seeking 
re-election and on the average the unsuccessful candidates w'ere 
younger, the inference would be tliat the secondary school product is 
coming into his own in the Conservative party a# in the Labour party. 
The explanation is, in part, tliat the Conservative candidate has no 
longer to make a substantial contribution to election and party funds; 
but the figures also suggest that the older type of public school rentier 
is disappearing. This would accord with university evpenence: the 
‘new poor’ are doing their best to send their sons to the public schools 
and tlien to the universities, even when they cannot obtain scholarships 
and maintenance grants, but the struggle to maintain standards is 
becoming increasingly difficult. A reduction in the proportion of 
public school products in the House of Commons would make it more 
and not less representative, but the nc\t generation will probably see 
fewer professional politicians of the Eden (Eton and Christ C'hurch) or 
Butler (Marlborough and Pembroke) type and manv more secondary 
school products who have entered one of the few trades and professions 
compatible with membership. 

The figures of university education tend to the same conclusion.’ 

Oxford, wffiich has had a traditional connection with the landed gentry, 

provides rather more than twenty per cent of the I louse w hen there is a 

Conservative majority and rather less when there is a Labodr majority. 

« 

‘ TAe British General Election of tpSi, p. 39. 

* The British General Election of ipS5^ p. 42. 

* Tlicre is less difference between Dr Ro^s and Mr Butler. The 1951 figures arc: 


Conservatne labour 



Ross 

Butler 

Ross 

Butler 

Oxford 

101 

102 

38 

39 

Cambridge 

69 

66 

*7 

f8 

Other universities 

43 

4a 

74 

65 


Ron, cis. p. ^8 ; Butler, op. at. p. 39. 
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Cambridge, which has been more accessible to the *poor scholar’ and 
the scientist, similarly provides around fifteen per cent. The contribu- 
tion of other universities has been rising slowly, and is now between 
that of Oxford and that of Cambridge. Among the defeated candidates 
^ 955 ? however, the Oxford share was only eleven per cent, the 
Cambridge share was seven per cent, while the other universities 
claimed twenty- four per cent. These figures, too, are exaggerated by the 
large number of Labour candidates defeated. In the Conservative party, 
however, the figures were, Oxford eighteen per cent, Cambridge ten 
per cent, and other ilniversities twenty per cent.* Thus, while Oxford 
and Cambridge are keeping their representation, other universities are 
increasing theirs. 

Figures relating to occupational groups are even more difficult to 
compile and interpret.^ It seems permissible, however, to make the 
following generalisations: 

'i; old-fashioned rentier has almost completely disappeared. For 
1955, Mr Butler gives only eleven among elected members and only one 
defeated candidate.^ This does not mean that members dependent upon 
inherited or 'Accumulated wealth have almost disappeared. The ‘landed 

* Mr Butler points out {op. cit. pp. 44, 4 0 of the candidates elected for the first 
time afiej the general election of 1951, Oxford provided rvc'enty-five per cent and 
Cambridge twcnry-eif;hi per cent in die Conservative party, while each provided eight 
per cent in the Labour party. 

* Comparison between the figures provided by Dr Ross and those provided by 
Mr Butler are again instructive. Those tor 1951, inhere comparable, are as follows: 



Conservative 


Labour 


Ross 

Butler 

Ross 

Butler 

Barristers 

54 

61 

26 

28 

Regular*officcrs 

46 

3- 

2 

2 

Solicitors 

1 1 

1 1 

10 

12 

•Clerks and secretaries 

10 

6 

2S 

II 

Journalists and authors 

21 

n 

26 

33 

Teachers and lecturers 

4 

5 

39 

42 

fFarmers and stockbreeders 

30 

15 

— 

2 

Physicians and surgeons 

4 

4 

6 

9 


• Clearly a difference of classification. 

f Mr Butler seems to have classified ‘gentlemen farmers* as ‘Private means': cf. Tht 
British General Election of /5>55, p. 42, n. 2. 

5 The British General Election of t ^5 5y p. 43. There are two errors of arithmetic undar 
‘ Miscellaneous'. 
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interest’ of the nineteenth century now appears not only under ’private 
' means’ but also under ‘farming’. The rentier ^ depending on stocks and shares, 
usually appears as a ‘company director*; and no doubt many appearing under 
other disguises depend in part upon unearned income. 

(2) The largest group now consists of the company directors, and its size 
has been increasing, especially in the Conservative party. Dr Ross* shows 
that, according to his classification, there was an average of thirty-two per 
cent between the wars and diat it had risen to forty-four per cent in 1951. 
Though Mr Butler's figures show a reduction in 1955,^ the changes are 
probably due to increases under ‘Professions* and ‘Business* in respect of 
persons v^ho are also directors of companies. Therd is also a considerable 
proporuonal increase in tlie Labour party. 

(3) The number of Conservati\e law vers has remained fair!) stcadj, but 
tliere has been a considerable increase among Labour lawvcrs.^ 

(4) The number of former regular officers has declined slightly from the 

inter-’war average, though there v\as an increase in 1955. 1 he figures in this 
group usuall} mo\e v\uh ‘private means*. , 

(j) Taking die professional group as a w hole, tlierc has been a considerable 
increase from an average of toriv-live per cent between the wars to over 
fifty per cent since." Much the larger part lus bc'en in die Labour partv. 
There was a furdier increase in 1955.^ 

(6) The middle-class and white-collar elements in the I ahour partv have 

shown a considerable increase, involving a comparable diminution in the 
proportion of manual w'orkers .7 • 

(7) The ‘business’ element has remained fairlv stable, but this is due on 
the one hand to an increase among the compan) directors and on tlie other 
hand to a reduction among those engaged activclv in office or factory. 

(8) These tendencies arc all shown veiv sironj:l\ am(>ng the persons who 
entered Parliament for the first time after the House first met in 1951.'* It 
may therefore be assumed (subject to the usual vicissitudes) that the) will Ijc 
continued in future Parliaments. 

None of these methods of analysis proves the assertion made above* 
that the House of Commons is becoming increasingly unrepresentative. 

* EUentms and Electors^ p 444 

* The British Gerural ElcLtion of p 41, The British General Election of tgSS^ 

p. 43. * Ross, op cit p 444. 

^ ^ Ross, op. cit. p. 433; ButW, The British General hUttton of tgSty p. 41, and The 
British General Election of tpSSy p. 43 5 R()^s, op cit. p 440. 

^ Buikr, loc. cit. ^ Ross, op. cit. p. 440. 

Buder, The British General Election of t^Sty p. 44. 
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Indeed, it may be argued that the Labpur party is becoming increasingly 
representative. As Mr Butler says:* 

In 1955 the Labour party once again offered a more diverse, though not 
necessarily an abler group of candidates than the Conservati\es. Women, 
Jews, nonconformists and manual workers seem to have had a deadedly 
better chance of getting into Parliament on the Labour than on the Con- 
servative side; being an Etonian may have been no handicap to a would-be 
Labour candidate, but it was certainly an asset among Conservatives. On the 
other hand, youth seems to ha\e had rather more opportunity with the 
Conservauve party. 

More important, perhaps, is that the Labour party is ceasing to be a 
‘class’ party, because it now contains substantial elements from the 
professional classes and white-collir workers, and this accords with 
political leahties.^ On the other hand the Conser\ati\e party, which 
has ^always had a large working-class vote, has at last secured the 
ele ^ A manual worker, and actually put up nineteen working- 

class candid' tes in 1955.'’ The severe restriction on payments to party 
funds, introduced by die Conser\ati\cs after their failure at the general 
election of 19^5, has in fact opened the wav better representation m 
both parties. Ihe fundamental defect of existing arrangements is that 
e\ery member of Parliament, apart fiom the small and disappearing 
band of rtnturs^ has to tind a part-time )ob The position is not, as it 
used to be, that a minontv of full-time empkwees (including the self- 
employed) could allord to be part-time politicians, it is that full-time 
politicians ha\e to become part-time emploxees in order to h\e. 

The Select Committee of 1954^ recommended tliat the parliamentary 
salary should be raised from / 1000 to 500 and that there should be 
a scheme for the pa\ment, at die age of 65, of pensions of ^^350 a year 
for a member who had completed ten years’ ser\ice after die age of 45 
and of ^500 a year for those who had cc mpletcd fifteen years’ service 
after the age of 40. rhe^e would be increased contributions to a new 
Bene\olent Fund, which would take o\er the assets of the Members* 
Fund, and which would be used for additional payments in cases of 

* 7 he hTitt\h (leneral hle^twn of to p 45 

* Set John Bonlum, The MiJJli ch 5. 

* Bulitr, op. cit p 43. ^ H C 72 ol 1954, pp xxviu-xxix. 
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hardship. Though the proposal fo increase salaries, and a modified 
proposal to refer the pension scheme to the trustees of the Members* 
Fund, were carried on a free vote by 280 votes to 166, the Government 
refused to accept these proposals on the ground that there was not com- 
plete agreement. Eventually it was agreed between Government and 
Opposition that there should be a sessional allowance of ^2 for every day 
on which Parliament sits, except Fridays. This would provide a gross 
payment of jQiSS a year, assuming a parliamentary session of 36 weeks. 

Conser\ative opposition to the increase was largely political. It was 
put on the basis that the claims of members slmiild be postponed to 
those of old age pensioners, ido\\s, retired officers, and others whose 
incomes had been affected by inflation. In fact, however, the real 
question was not whether the members of the Parliament of 1954 were 
or were not justified in asking for increased salaries, but whether the 
country could not get better and more representative members than 
those in the House in 1954 if they were, like evervbodv cist, paid ‘the 
rate for the job*. In an au:e in which almost e\cr\bod\ has to tarn his 
living, members of parliament must inercasingK be drawn from the 
following groups* 

(a) Persons whose inherited or leeiimulated wealth, famiK connections, 
or ‘names’, enable them to become tompanv directors 

(i) Persons encaged in professional or business occupirions in I ondon 
who can leave their chambers or offices tor a tew hours t\cr\ evening, or 
w^’ho have be'^ome semi-sleeping pirtners 

(c) Persons who have retired from the anned forces, other public services, 
and similar pensionable emplov ments. 

(d) Persons who have inherited wealth or have accumulated it through 
capital appreaation and who are prepared to live on capital , 

(e) Trade union officials and others who can find part-time secretana^ 
administrative or advisory appoinimcnt'> in I ondon. 

(/) Persons of a journal. stic frame of mind w ho can increase their incomes 
by journalism, broadcasting, or the writing of popular books. 

The ‘bright young men’ who want to ‘go into politics’ but ‘have no 
•noney* have to be advised accordingly. 
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PARTIES AND OFFICIALS 

I. MAJORITY AND MINORITIES 

Two fundamental principles govern the procedure of the modem 
House of Commons. Ihey are, that the Government shall, so long as 
It can maintain a mayarity, be able to secure such legal powers as it 
considers necessary for administration, and that minorities, however 
small, shall be able to criticise hat administration.* These principles 
imply respectively the right of the majority and the rights of minorities, 
for normally the majont) is the Government. There have been, it is 
true, many examples of minonty Governments/ they have, however, 
lasted C t I <hnn w bile unless thev had firm support from parties wdiich, 
V ith then ov n parts upporters, m tad gav e the Government a majority. 
As soon as a mmontv Government is refused the opportunity of govern- 
ing It has no alternuive*' but to resign, tlu art of managing the House 
becomes even more dilhcult. It has to carr) on discussions not only 
‘behind the Speaker's Chair*, but also outside the purlieus of the 
House. !1 It wishes to stav in power it must negotiate, and negotiate 
constantly, with a third part). The task is not easy, and it is glad of 
an opporiunitv either to resign ^r to dissolve Parliament. Minority 
Governments arc heading either for coalition or for defeat. In the 
last resort the electors bung parliamentary government back to the 
tv\o-party system Parliamcntarv practice assumes that system, and 
It IS the working of the system that we will discuss.^ 

• Technically speaking, t Government with a majority has complete 
control of the House. The Standing Orders, as will presently be ex- 
plained, protect mmonties, but Standing Carders are merely resolutions 
of tht House v\hich can be swept awav by a majority vote. In certain 
cases they can be suspended w ithout discussion. For instance, the rule 

* Cf Cahtnet Co\trnment, ( hapter xi\ , and see Chapter I oi this book. 

* See Cahtnet Covernnunty p 27 

5 On the working of minority Covernments, see Cabinet Go\ernmenty pp. 446-7. 
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that any business (other than exetnpted business) shall be brought to 
an end at ten o’clock at night may be waived by the carrying of a 
motion to that effect at the beginning of public business. No amend- 
ment to that motion may be moved, and no debate on it may take place.' 
Again, the rule as to Supply after ten o’clock may be waived on the 
motion of a minister, decided ^ ithout amendment or debate.* But even 
where no such rule applies a Standing Order can always be waived by 
motion. Such a motion can be debated ; but the closure can be moved, 
with the consent of the Speaker, in order to bring the debate to a close. 
Thus, though the Standing Orders provide certain days for private 
members’ business, it is always possible for a motion to be passed at the 
request of a minister to take all the time for Government business. 
Perhaps one day is lost in dcbatinc; this motion in order that the Govern- 
ment may gam twenty days. Similarly', any restrictivt motion may be 
passed. If the Government mov ed to e\t hide all menibi rs of tlu C')pposi- 
tion, or to exclude all members of a particular partv , that motion w ould 
be perfectly in order if put on the paper as a Government motion on a 
day on which Government business had precedence. It would bo 
debated, and at length; no doubt, too, a long time would elapse before 
the Speaker was prepared to accept a closure motion. Neverihckss, so 
long as the Government’s majority remained loval the closure would 
uldmatelv be carried and the motion would then be earned too 
Dictatorship could be mtcoduced into the British constitutional system 
by a Government with a loyal majority in both Houses, without any 
technical difficulty w'hatever ’ 

All this is, however, essentially theoretical. 1 hough the Government 
often uses its majonty to suspend the ten o’clock rule, and though it 
sometimes takes all private members’ time, it never seeks ^o interfere 
with the essential nghts of minontics. Indeed, most of the rights of 
minorities arise not out of Standing Orders but out of pure practice. 
The only Orders w'hich definitely protect minorities are the closure 
rule, which provides that the Speaker or Chairman need not put the 
closure if he thinks it ‘an infringement of the nghts of the minority ’,♦ 
and the ‘kangaroo closure’ rule which similarly enables the Speaker 

' S.O. I (7). ‘ S. 0 . 16 (1). 

* 9. H.C. it9 of 1945-6, Q. 1110. * S.O. >9 (i). 
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or Chairman to refuse a motion thaj the question on a clause or new 
clause may be put.‘ In addition, the Committee of Selection is ordered, 
in nominating members of Standing Committees, to ‘ have regard to the 
composition of the House’;* but this is sufficiently vague not to be 
any protection against a Government which really desired to take away 
minority rights. 

In truth, the rights of minorities depend not upon express rules but 
upon the custom of the House. It is not a custom which goes back to 
immemorial antiquity. The impartiality of the Speaker, for instance, 
has lasted little moie^than a century — a short time in the history of 
Parliament. In the daj^s when any minister was liable to be impeached 
after his fall, ministers in the full glory of their power were not tender 
of their opponents’ rights. So long as the House was ruled by bribery 
and corruption the conventi inal rul"S implicit in a democratic system 
^ could not be developed, \lueh of the courtesy of debate and respect of 
opn tliat now' provide the dominant characteristic of the House 

^ame in line >.r the amiable Lord Nort i and die younger Pitt. Much of 
It was brought in b> Peel. 1 houtth their history be short, liowever> 
these cfinventons have become firmly fixed in die conduct of pro- 
ce’edings. The Speaker and the Chairman do their best to attain im- 
partiality. Proceedings are conducted by agreements ‘through the 
usual channels’, and even where those channels become temporanly 
congested the opposition which leads to an all-night sitting follows 
well recognised rules. In the oruinary process of debate a speaker on 
one side is followed bv a speaker on the other, a leader on one side by a 
leader on the other. Select Committees and Standing Committees are 
appointed so as to represent all shades of opinion, w'liile giving a 
majority to* the Goveinmcnt. Professor Redhch has emphasised one 
example which is so muv.h according to custom that an Englishman 
might be forgiven for failing to notice its importance. When a Select 
Committee was appointed to consider the amendments to the Standing 
Orders w Inch Mr Parnell’s most tamous obstruction had made necessary, 


* S O. 29 (3) 1 Ills IS the old ‘kincjiroo closure’, which is not often used The word 
’kangaroo' is now commonly used ol tiic power to select amendments in S.O. 31. This 
power IS not a closure at all. 

• S.O. 58. 
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Mr Parnell himself was made a member of the Committee.* What is 
more, Mr Parnell followed a convention by behaving as if his sole 
function as a member of the Committee was to assist the House in 
coming to a conclusion. Nothing is more remarkable than the care 
taken both by members of and by witnesses before Select Committees 
not to make statements which may be taken in die sense of party 
controversy. 

Breaches of these customary rules simply ‘are not done’. Lawyers 
(if one of them may be permitted to s.iy so) are t(»o apt to assume that 
rules are obeyed because there is a policeman sranding beliind. It is 
not true that people refrain from killing their grandmothers because 
the law says that such an act is murder to be punished w ith deatli. Nor 
is it true that the rules of the House of Commons ha\c any direct, 
or even obsious and indirect, sanction. Thev are followed because they 
are part of the tradition, because they are reasonable, and because they , 
are essential to the working of a democratic scstetn. Theie may be 
sanctions in the distant background; a (josernment which oserrode 
all the rights of minorities would meet Nemesis at the next (.Kmiou 
if it held an election of the kind which allowed that stern goddess to 
exercise the electoral rights o{ freeborn British ciii/cns. If this be the 
sanction it operates only because other rules are obexed. H a Cjoxern- 
ment w'aives one set ot rules it will not hesitate to wai\e another. 
Gradual encroachments upon minoritx pri\ ileges are a dillerent mattir. 
Some will say, as they said before the Select Committee on Procedure 
in 1914, that all the changes since 1877, including Mr (iladsume’s, 
Mr Balfour’s and Sir Henry Campbell-Bannerman's, luxe strengthened 
the hands of the Goxernment and weakened the power of minorities. 
In tills statement there is much truth. The changes wer^, howexer, 
inexitable consequences of die groxxth of the business ot the State, tlie 
greater application of private members to their duties, and the added 
complication of the international situation. Mr Parnell's obstruction 
was the cause but not the reason. In all these changes care has bc-en 
taken to leave to minorities ample opportunities for debate, while 
forbidding obstruction and enabling the completion of a reasonable 
amount of Government business. 

' Redllih. I, p. 145. 
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Indeed there is evidence that snjall minorities are favoured. Sir 
Dennis Herbert said in 1930, and Mr Lloyd George agreed with him, 
that the Speaker or Chairman endeavours to secure the representation 
of all points of view. Members who will probably repeat the ideas of 
previous speakers are not called upon; and ‘if a man is a crank he has 
a better chance of being called than anyone else’.‘ The Liberal party 
is given more speakers than its numbers on a strictly proportionate 
basis would warrant/ and Mr Rhys Davies said that ‘s^hen a Com- 
munist was in this House he could get up and speak at almost any time 
he liked ’.5 This last statement was denied by Mr Lloyd George; but 
observation suggests that in Parliaments of 1935-45 and 1945-50 
the Communist members had greater opportunities than anyone, simply 
because they represented a point of \iew that only they could express. 
The Select Committee of 1861 said that the old rules were ‘a sure 
defence against the oppression of overpowering majorities’.^ The rules 
have been altered but the essential principle remains unchanged, the 
T^ra^iiee the House protects minorities from oppression by over- 
powering majorities. 

2 THE SPEAKER AND THE 

Care for the rights of minorities is e\idenced bv tlie deliberate exalta- 
tion of the oiiiti of Speaker. His power to protect is very narrowly 
limited. If a motion is properly proposed he has no option but to put 
It to the vote, and if it is passed he has no alternative but to see that it 
IS earned out But motions which deliberately interfere with minority 
rights arc not moved, and \li Speaker can warn the House of the con- 
sequences of motions whieh do not directly but might indirectly affect 
those right’s. As often happ* ns in British institutions, the Speaker’s 
authority is greater t’im his power The House takes great care to 
maintain and even to enhance his prestige. 

It IS unnecessarv to ''onsider here the powers that he exercises by 
long-standing practice His essential function is to preside imparually 
over tlie debates of the House otherwise than in committee and to 

‘ H (. 161 of 1931, QQ 986-- 

* IbtJ Q 981 

♦ 1861 Report, p \i, quoted Rcdlieh, i, p 103 
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advise the House in its proceedii^. British experience shows h . 
is by no means impossible for a fair-minded man deliberately to cast 
away his political bias and to attain a state of mind which is almost, if 
not quite, impartial. He is normally chosen, in the first instance, from 
among the Government majority. It is desirable that he should not 
have taken too prominent a part in party polemics. Mr Gladstone there- 
fore insisted in 1871 tliat a Speaker ought not to be taken from the 
Treasury Bench. 

It would not be wise or allow able [lie said] to propose any candidate taken 
from the Treasury bench; upon these grounds especially, that it would be 
most difficult, at any rate at present, to relieve any such person from the 
suspicion of partiality; that precedent does not run in this direction; and that 
a resort to sudi a measure, in critical times, would not be without a tendency 
to lower the dignitv of the Chair by giv ing rise to a suspicion that the disposal 
of it had been made use of to serve the purposes of the Govenimeiii.' 

Actually, Mr Brand, w ho had been a Liberal w hip, w as appointed — 
and a very good Speaker he made. 

Nevertheless, the same principle was laid dowm by the Liberal 
Cabinet in 1895. 

A great desire had been expressed on both sides of the I louse that Mr Canip- 
beU -Bannerman, T;sho is uni\er>allv popular, should be nominnicd, but llie 
Cabinet felt that tliere ^ere great objections on principle to taking a piinciptil 
member of their o^n bod\ and placing him in the C iiair, thus making die 
Speakership a purely part\ appointment, a practice v^hich has had such an 
evil result in the United States.* 

Further, an attempt is made to secure agreement between C»()\ern- 
ment and Opposition, and this attempt is usually successful. I'hc 
exceptional cases, tliose of 1895 and 1951, prove the rule. -In 1895 Sir 
William Harcourt discussed the matter ith Mr Balfour, and thev made 
Joint representations to Mr Speaker Peel to induce him to remain. Tins 
failing, the Cabinet’s choice fell upon Mr Courtnev, a Liberal-lfnionist 
who had been Chairman of Committees from i886 to 1892. Mr Court- 
ney found that he would be opposed bv the Conservatives and not 
cordially supported by the Liberal Unionists, and accordingly he 

Ltturt of Queen yictoria, 2nd Senes, 11, p. 164. 

Sir William Harenurt to the Qyeen: Letters of Queen yictoria, 3rd lenes, II, p. 487. 
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refused.* The Government therefore nominated Mr Gully, ‘who knows 
notliing and whom nobody knows’,* and the Conservatives nominated 
Sir M. White-Ridley. The vote favoured Mr Gully, who made a not 
unsuccessful Speaker. In 1951 Mr Churchill had written to Mr Attlee, 
suggesting the names of Mr W. S. Morrison (who had been a Con- 
servative Minister in the previous Conservative and Coalition Govern- 
ments) and Mr Hopkin Morris (a Liberal). At a conference between the 
Leader of the House and the Leader of the Opposition, at which their 
deputies and whips were also present, the cases of Maior Milner 
(who had been Chairman of Ways and Mean^ under the Labour Govern- 
ment) and Sir Charles MacAndrew' (a Conservative who had been 
Deputy Chairman) were mentioned. Since the Consersatives would 
probably not support Major Milner, it was agreed that Mr Morrison 
be nominated. I he Labour Liaison Committee decided, however, 
to sypport Major Milner, and Mr Morrison was elected by a majority 
vote lit was re-elected in 1955 without opposition.^ 

The result >f this practice is that the Speaker is often, like Mr Gully, 
an obscure back-bencher. He must not ha\e taken part in acrimonious 
contro\ers\, li must not be obnoxious to eiiiier oulc, he must not, 
therefore, base made himself too prominent. The qualities required of a 
Speaker arc not real!} very high, and so great is the prestige of the 
office, and so careful are all parties to maintain his independence and 
authoritv, that aiiv reasonable man can make a success of the office. 
As Lord Rosebery said, d propos Liie election of Mr Gull\, 

There is miicli cxi^^er uion about the atninmenis requisite for a Speaker. 
All Speakers are hi^liK bueetssful, all Speakers are deeply regretted, and are 
geneiall) announced to be irreplaee ible But a Speaker is soon found, and 
found, almost in\ariablj, among the mediocritieb of the House.^ 

Once a Speaker is appointed, he divests himself of his party character. 
He resigns from his party, has no communications of a party character, 

* Sir Willnm Harcourt to the Queen Letters of Queen J’^ictona^ 3rd senes, ii, p. 487. 

* Life of Sir If illiam Harcourt^ II, p 356 

* 493 H C Deb 5 s , 2-22. The tour previous Speakers had occupied the Chair as 
Chairman or Deputy Chairman of Wavs and Means, \^hereas Mr Morrison had been a 
Mimster. Mr Churchill had inv tted Mr Mornson to stand before the former was informed 
that the Labour party would oppose. 

^ Lord Rosebery to the Qi^een. Letters of Queen f^tetonay 3rd series, ii, p. 495. 
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and is prevented from advocating the claims of his constituents. This 
rule was definitely established early in the nineteenth century. Mr 
Speaker Manners Sutton had been in constant communication with the 
Duke of ^’'ellington as to the changes involved after the ‘dismissal’ 
of Lord Melbourne in 1834. Lord Melbourne therefore said diat his 
re-election ought to be opposed. ‘I think the Speaker of the House of 
Commons should not take part in political changes, and particularly 
not in a change which there w’as every reason to believe was disagree- 
able to the majority of the House, of which he is die servant, and which 
imolved its dissolution.’* 

The re-election of Manners Sutton in 1835 was therefore opposed 
by the \ictorious Whigs, who w^re successful by eleven votes in carr\ - 
ing their candidate, Abercrombv. But since then the con\cntion has 
been established that a Speaker who wishes to continue shall be re- 
elected, e\en if the party from which he came is no longer in office. In ^ 
1841 some members of the Conser\ati\c part) were in fa\nur of 
opposing the re-election of Mr Speaker Shaw Lefe\re; Sir Robert Peel 
declared himself in favour of re-election, for five reasons: 

First, I do not think it for the public aci\antaE;e that the election for the 
Chair should necessarilv be made the object of a partv. 

SecondK , I do not think it w ould be just tow ards a Speaker w lio Jias show n 
himself well qualified for his office, and has in m) opinion acted tairlv and 
imparuall), to reject him. 

Thirdly, I *hink that the late Speaker, if he be re-elected with the general 
goodwill of the House, will have greater aurhoni) and power to preserve 
order than a Speaker elected after a part) contest 

Fourthly, I do not think we have anv person to propose who would 
appear to advantage as Speaker, all tilings considered, when compared with 
Lefevre. 

Fifthly, It is not a very high or satisfactory ground to allege for opposing 
Shaw Lefevre that the Whigs and Radicals opposed Lord Canterbury [i.e. 
Manners Sutton in 1835]. We said it was unjust and unpolitic to oppose I ord 
Canterbury, and it seems to me more becoming to a great part) to act upon 
its own principle, and even apply it against itself, than to say to us opponents. 
Though our pnnaple was the nght one, yet by way of retaliation we will 
adopt yours.* 

* L^rd Mtlhourne s Papers^ p. 245. 

• Parker, Sir Robert Peel^ ii, pp. 476-7. 
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A letter to The Times^ ascribed ’to Mr Disraeli (though he denied 
authorship), attacked this decision.* But the re-election of ShawLefevre 
was proposed by Mr Disraeli himself in 1852. He then wrote to Lord 
John Russell asking him to provide a seconder, ‘ though this course may 
be unusual’. Lord John Russell agreed, and added that he did the same 
when he asked Lord Castlereagh to second the nomination of Manners 
Sutton.^ It is now the invariable practice for the re-election of the 
Speaker in a new' Parliament to be proposed by a speaker from the 
Government and seconded by a speaker for the Opposition. 

It is, als(j, the nclVmal practice not to oppose the re-election of the 
former Speaker at a general election. There have been three recent 
exceptions only.'^ In 1895 Mr Gully’s re-election at Carlisle was opposed 
by the Clonservatives, and Mr Balfour even WTOtc letters supporting 
his opponent. Sir >X'ilham Harcourt thereupon wrote to Mr Gully: 

As one who eniertains profound reuard for the established and honourable 
IkkLl* n 'I tlic House of ( ommons I cannot but deplore that the Leader of 
that House** should ha\e thought it right to take part m an elecuoneering 
arrack on the Near ot the Spe^iker. Such a proceeding is contrar\ to the whole 
spirit and pra lue w hidi ha^ hidierto prevailed in our pa-ty contests, and 
cannot but luNe a most injurious effect upon our parliamentary life. It is 
without precedent m the past, and I sincerely trust may find no imitation in 
the tutufe. 

It IS well know n that the Speaker from the nature of the office he has lately 
filled cannot take an acii\e part in ’’ e political content, and this c^insideration 
is one whidi should restrain e\er\ one, and most of all the Leader of the 
House oi C ommon>, from taking an unfair ad\antage of his situation.' 

Mr CjuIIv was re-elected to Parliament, and his re-election as Speaker 
w'as propoi>ed by tiie Conser\ati\e Go\cmmcnt. With the extension 
of the franchise if is so easy to maintain Sir William Harcourt’s 
principle as he indicated. The position is not merely that the constituency 
is disfranchised by lia\ing its representati\e as Speaker, but also that 

' JhiJ II, p 478 * Mofi\pe*nn\ and Butkie, Life of Dnrach^ I. pp. 120^-6. 

^ In 1950 ('oloncl ( hlTun Hruwn w 's opposed by an Independent but supponed by 
the Labour party, and in 1955 Mr W . S Morrison was opposed by an * Independent 
Labour’ tandid.iir u lui did not gel the Libour party’s endorsement. 

^ The I iberal Ciovcrnment had resigned after being defeated on the cordite vote, and 
Lord Salisbury had formed a Conscrvati\c Government and di‘>soIved Parliament. 

* Gardinei, Life of Sir U'llliam Hari.ourt, 11, pp. 37) -4. 
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it is most difficult to keep an organisation together for the event of the 
Speaker’s retirement. The Labour party, in particular, relies for most 
of its electioneering on unpaid assistance rendered by endiusiastic 
supporters whose sole incentive is tlie hope of the ultimate election of 
their candidate. The highly complex organisation which any well- 
organised divisional party has to evolve is kept in existence between 
elections, and the process of ‘nursing’ is continuous. The election 
contest itself, even if obviously doomed to failure, is interesting and 
exciting. The supporters are willing to work hard even if the chance of 
election be remote. If, however, there is no elecliun, the difficulty of 
maintaining the organisation is substantial. The honorary officers of 
the local parties are all the more discouraged if there is evidence that 
the political complexion of the constituency is changing. For these 
reasons the divisional Labour party at Dav entry, supported by the 
central Labour organisation, decided to oppose Captain I it/lloy in 
1935. They believed that, given an ordinary elcLtion, a Labour candi- 
date would be returned. They believed also that, unless they could have 
an election, they could not keep an organisation together ready to set^e 
the seat w'hen the ''peaker resigned, whereas the local Conservative 
association, relv'ing mainly on paid labour, could improvise the neces- 
sary organisation. The decision was attacked by the olhei; p.u-ties. 
Mr Speaker himself, feeling that he could not wage a campaign w itliout 
taking part in politics, contented himself with sending out a strictly 
non-political election address; and leaders of the Cijn-.ervative and 
Liberal parties spoke at meetings arranged to support liis candidature. 
Mr Speaker w'as elected, and his re-election as Speaker w as seconded 
by the Leader of tlie Labour party. The same considerations induced 
the Labour party to oppose Colonel Clifton-Brovvn at Hexham in 1945^ 
He followed the example of Captain FitzRoy and was elected. The 
Affiour Government nevertheless nominated him for re-election as 
ipeaker. The possible disadvantages of making the Speaker a partisan 
te sufficiently great to outw eigh the obv ious disadv antages of follow'ing 
be well-established precedent. At tlie same time, there is no real 
a$wer to the suggestion which has been made that Mr Speaker should 
ii| given a fictitious constituency or, if fictions be disliked, should be 
ki^Kiweied to#sit in Parliament without a constituency. 
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The House itself has done its best to make the Speaker impartial. 
His salary of £5000 a year, free from all deductions and taxes/ and his 
official residence, are provided for by permanent legislation.* They are 
consequently not voted every year and no opportunity arises for criti- 
cism except on a formal motion.^ In the House he is restrained by usage 
from taking part in debate. When the House is in committee he may do 
so according to numerous precedents; but the last instance quoted by 
May was in 1870/ and the right may perhaps be regarded as having 
fallen into desuetude^. 

The Speaker is thus for all practical purposes impartial, and the 
House can leave to him the important judicial function of deciding all 
points of order. One of the many ways in which the House differs from 
so many other legislative assembhes is, as Rcdlich points out,* that there 
are no debates on points of order. It is true that, m accordance with a 
rule»laid down in 1604, 'it any doubt arise upon a bill, the Speaker is to 
c\p^ I ' not to sway the House with argument or dispute’." Accord- 
ingly, if the f/rocc dents are not clear, the Speaker leaves the matter to 
the 1 louse. But the ordinary interpretation of the rules and customs of 
the House is t' e function of the Speaker himself, and he will allow no 
debate or criticism of his decision except on a formal motion. If a 
member ;^.iises a point of order the Speaker gives his decision; he may 
permit questions to elucidate it and suggesuons which may enable 
the member concerned to keep within the rules, but he allows no 
discussion. 

'1 ho decisions of the Speaker, if made in the House, are recorded in 
the Oj^Lial Report and in the Journals of the House. Many deasions 
arc, however, taken privately, when matters are submitted to him by the 
^lerks-at-the-Table. Such deasions, too, are taken down and are printed 

* There was some doubt in 1931 whether the Speaker was a ‘sen'ant of the Crown^ 
whose sal irv was sub)ei.i to deduction under the cconom> legislation of that year. With* 
out prejudice to tlic legal position, Mr Speaker \oluntanlv accepted the deduction. The 
better opinion seems to bt that he is elected by tht House and approved by the Crown* 
and nor nominated by the House and appointed b\ the Crown If tins is so, he is note 
servant ot the C. rown. 

* a & 3 Will. IV, c 105, 4 & 5 W ill I\, c 70 » Ma\, pp. 134, 374. 

^ May (13th ed ), pp 364-6 * May (15th ), p 234 ^ Redhch, n, p. 146. 

^ House of Commons Journals^ I, p 187, Hatscll, Pre%.edents ^4ih ed.), 11, p. 139 » 

Redlich, II, p. 14s, and cf. May, p. 235. 
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and circulated among the Clerks-at-the-Table and their assistants, 
though they are confidential and are not made generally available. 
These decisions, whether published or not, are so many precedents as 
closely followed as the precedents created by the law courts. Con- 
sequently, there is a body of rules which cannot be found in the Standing 
Orders but \^hich form the practice of the House.® The Speaker is thus 
able to maintain the judicial character of his office by following strictly 
in the footsteps of his predecessors. If he is asked for a ruling on a 
difficult point he asks lor time to ‘consider’ his opinion. With the 
assistance of the Clerks-at-the-Table and his Cc^^nscl he looks up the 
precedents and renders a considered judgment. Consequently, \Hien 
once a practice has been adopted, onl) a resolution of the House can 
change it. Fins is of particular importance now that questions of some 
delicacy ha\e to be determined b\ the Speaker. For instanct, the Speaker 
has the dun under the Parliament Vet, 1911, of deciding whetker a^ 
Bill IS a mone\ Bill Fins function has been exercised since 1911 by a 
series of Speakers with the assistance of members appointed by the 
Committee of Selection. AccordingU, there is a long scries of pre- 
cedents determining what kinds of provisions exclude a Bill from the 
definition of ‘monev Bill’ contained in the \ct. L nless the character 
of the Speaker’s oftice is tundamentalK changed, these preclude nts are 
binding on future Speakers, and whatever their political sympathies 
they w'^ould follow them. ' 

It is impossible, however, to indicate by an enumeration of powers 
and immunities the prestige which the Speaker enjovs. Psvchological 
influences can never be adequately explained in w rinng. Lxpres^ rules, 
long custom, ancient ceremonial, and deliberate policy combine to give 
him an actual authoritv which none of these alone could confer. He^e 
as elsewhere antiquitj has its importance here, too, the flair for govern- 
mental technique, which is characteristic of the British peoples, comes 
to the assistance of custom and tradition. 1 he ‘scenes’ of which news- 
papers write have to be coloured by journalistic art to make them 
auresting. The House is in truth a most orderly assembly and it grows 

* Informally a distinction is drawn between the 'procedure* of the House, which is 
governed by Standing Orders, and die ‘practu* * of the House, which is governed by 
precedents* * Cl Chapter 11, ante^ pp, 13-22. 
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more orderly from generation to generation. Nor is this due to English 
lack of emotion; there are, after all, always the Celtic fringes, and until 
recently one of them was much more than a fringe. The irrepressible 
Irish were very seriously restrained by the atmosphere of the House 
and the authority of the Speaker. How much this orderly character 
owes to historical accident and how much to design it is impossible to 
say. Tradition and deliberation combine to confer on the person who 
sits in the Chair a dignit\ and authority w Inch could hardlv be surpassed. 

This authority spreads over and covers the Speaker’s deputies. When 
the House goes into committee the Speaker leaves the Chair, and under 
the old procedure the House proceeded to elect a Chairman. But the 
Committees oi Supply and of W a} s and Means are ^et up at the beginning 
of each sessKJii and remain in existence throuuhout the session. The same 
Chairman is eketed for both and dierefore holds a quasi-permanent 
appy:)intment. Until 1910 the leader of the House called upon a member 
tf < C hair. If another member v ere ilso nominated, the House 

resumed v. ili the Speaker in the Chair and a motion was made. Since 
1910, ho\u\tr, the C hairman of \\ avs and Means has been appointed 
at tlie bcginn ig of each Pailiamcnt atur motion made in the Iiuu^e by 
the leader ot iIk 1 louse. Since 1841, also, the Chairman ot NX avs and 
Means l^s acted as Chairman of all other eomnuttees ot the vhole 
House ‘ I inalK, Standing Orders have provided since 1855^ that the 
( hairman of \\ avs and Means shall act as Deput\ Speaker, and this is 
strengthened bv the Deputv Speaker \ct, which enables the 

Chairman to txtreise the st uutory functions ot the Speaker. 

Standing Orders have also provided since 1902' that at the com- 
mencement ot everv Parliament, or from time to time, as necessitv mav 
^rise, the 1 louse ma\ appoint a Dtput\ C liairman, tio shall be entitled 
to exercise all the power \ested in the Chairman of ays and Means, 
including his pow>‘rs as Deputy Speaker. 

The older rule* proMcies that whenever the House shall be informed 
by the Clcrk-at-the - 1 able of the unav oidablc absence of Mr Speaker, the 
Chairman of Wav s and Means shall pt rform the duties and exercise the 
authority of the Speaker m relation to all proceedings of the House, as 

' For all sK." Mi\, p 237. ’ See now S.O. 96. 

’ Sec now S O 96 (j). * S.O. 96 (i). 
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D^uty Speaker, until the next meeting of the House, and so on from 
day to day, on the like information being given to the House, until the 
House shall otherwise order; but if the House adjourns for more than 
twenty-four hours the Deputy Speaker shall continue to perform the 
duties and exercise the authority of Speaker for twenty-four hours only 
after such adjournment. This rule is intended to be used, however, only 
during illness or absence for some other cause. The ordinary relief of 
the Speaker — essential since the lengdiening of the proceedings and the 
abolition of ‘the Speaker’s chop’ and the subsequent provision for a 
dinner-hour adjournment — is pro\ided for by & neuer rule* which 
enables the Speaker to call upon the Chairman or Deputy Chairman to 
take the Chair without any communication to the House. 

For the purpose of providing Chairmen of Standing Committees, 
who may also act as deputies to the Chairman of ^X'ays and Means, the 
Speaker sets up at the beginning of every session a Chairmen’s panvl ot » 
not less than ten members nominated by him.* The Chairman of ays 
and Means and the Deputy Chairman are ex officio members, and it has 
power to report to the House on matters of procedure relating to Standing 
Committees. The Chairman of a Standing Committee is appointed 
from the panel by the Speaker, while if the Chairman of V* ays and 
Means requires a member to act as temporary Chairman of a committee 
of the House, he requests some member of the Chairmen’s panel to act. 
The members of the Chairmen’s panel, it should be added, are chosen 
irrespective of party, and it is not uncommon for a member of the 
Opposition to preside over a Standing Committee which contains a 
Government majority and which is considering a Government Bill in 
charge of a mimster. It is significant of the spirit with which the House 
conducts its proceedings that a member of the Opposition can, as Chair- 
man, rule out of order an amendment moved or speech made by a 
minister. The minister w ill accept die Chairman’s ruling as he would 
accept a ruling by the Speaker. 

Thus the House uses the most fair-minded of its members to preside 
over all its proceedings from the House itself to the Standing Com- 
tnittees. The Chairman of a Selea Committee is nominated ad hoc by 
(lie House, but his position is in substance the same. It should be added 
S. 0 . 9 «(j)- *8.0.96(4). 
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that, as will be more fully explained hereafter,^ the Chairman of the Select 
Committee of Public Accounts, a most important body, is invariably a 
member of the Opposition, with ministerial experience if that is possible. 

The dignity and prestige of the Speaker are carried over so as to 
cover all the Chairmen. These attributes are not deliberately emphasised 
by ceremonial and firm rules. The Chairman of Ways and Means and 
the Deputy Chairman are nominated by the Government and there is 
no tradition of re-election on change of Government. An attempt is, 
however, made to reach agreement with the Ojiposition so as to secure 
a unanimous vote, and since 1945 a member of the Opposition has been 
Deputy Chairman. The Chairman and Deputy Chairman of Ways and 
Means have salaries, but they ure \oted annual)) in the Estimates and 
not charged on the Consolidated Fund. There is no paraphernalia of 
ceremony and costume. I he Chairman wears no vig; and ■when the 
House is in committee he sits at the Table and not in the Chair. But his 
co-id (,i the ctJiiduct ot a Deputy or temporary Chairman, cannot 
be challenged except on a substantue motioid and there is no appeal 
from his decision to the bpeaker.^ By custom, the Chairman and 
Deputy Cha rman do not take a very active part m political debates 
even in the House itself. The Chairmen of .Standing Committees are 
unpaid apd they have none of the conventional protection accorded to 
the Speaker. Nevertheless, a Standing Committee is, in its relation to 
the Chairman, merely a miniatuie of a committee of the whole House. 
Absolute impartiality can never be obtained, but in all the proceedings 
of the House and its committees those who preside over the delibera- 
tions attain as near impartiality as human nature permits. This is one of 
the many p^roblems of liovemment which the British Constitution has 
solved by common sense and the exercise of a w ise restraint. 

3. THE PRIME MINISTER, THE LE\DFR OE THE 
OPPOSITION, AND THE WHIPS 

The British Constitution has a way of cicaung offices without legisla- 
tion and without any formal decision. Such an office is diat of leader 
of tlic House of Commons. There is nothing in legislation or Standing 

' See Cheptcr ix, § 9, post, pp. 332-38. ‘ Mav, p. 373. » Ihid. p. 370. 
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Orders about it. The term itself apparently originated about the middle 
of the nineteenth century;* but the institution is really much older. 
Though the Government has only gradually obtained formal powers 
of control, especially since 1877, the business of the House has been 
substantially regulated by the Government at least since tlie time of the 
younger Pitt. When the Prime Minister was in the House of Commons 
he was necessarily the chief spokesman of the Government. In the days 
when it w as possible for the Prime Minister to be in the 1 louse of Lords 
a leading minister had to take his place in the lower House. Thus, 
whether the term was used or not. Lord Althorp was leader of the 
House under Lord Melbourne until his succession to a peerage in 1834,* 
and the ‘dismissal’ of Lord Melbourne by \^'illiam IV was largely due 
to tlie king’s belief that Lord John Russell would not make an eflective 
leader of the House with Sir Robert Peel, Lord Stanley and Sir James 
Graham in opposition. When the Whig Government was restorod m 
1835 Lord John Russell became leader of the House. Lord John Russell 
similarly acted under I ord Aberdeen, Mr Disraeli under Lord Derhv, 
Mr W'. H. Smith under Lord Salisbury , and Sir \\ illiani 1 larcourt under 
Lord Rosebery. In recent times the pressure (if busintss and political 
considerations have produced two developments. 1 ir>t. win re the 
Prime Minister undertakes the lead of the I louse of Commons Jie siMiie- 
dmes appoints a deputy leader. Thus Mr Baldwin in 1935 appointed 
Sir John Simon to be Home Secretary and deputy leader of the jll&ase. 
In 1937, however, Mr Neville C hamberlain took the lead of th 
without appointing a deputy. Sir John Simon acting inlorrrO'j 
while Chancellor of the Exchequer. Secondly, the Prime Mief 
formally give up the lead to another Minister. In i which tilt 
decided to concentrate on the direction of the war as ncan, a 
and Minister of Defence and tlicrcforc appointed Mr Attlee mai 
the House of Commons. Mr Attlee followed this precederfr 
when, as Prime Minister, he appointed Mr Herbert Morrisor 
President of the Council and leader of the House uf C om 
October 1951, Mr Churchill became Prime Minister and 
Defence, Mr Eden became Foreign Secretary and Deputy Pi 

' Redhch, i, p. 120. 

* But so were Cattlereagh and Canning before liim. 
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and Captain Crookshank became Minister of Health and Leader of the 
House of Commons. Captain Crookshank continued to be leader 
under Sir Anthony Eden until 1956, when Mr Butler was appointed 
Lord Privy Seal and leader of the House. This arrangement does not 
deprive the l^rinie Minister of his ultimate responsibility for the 
management of the House, but the leader of the House controls the 
whips and conducts tlic negotiations ‘through the usual channels’. 

The leader of the 1 louse, said Mr f dadstonc, ‘suggests, and in a great 
degree fixes, the course of all principal matters of business, supervises 
and keeps in harmoi^ tin actions of his colleagues, takes the initiative 
in matters of ceremonial procedure, and adsiscs the House in every 
dilhculty as It arises’/ 1 he dciaiK of the arrangement of business are 
ecmsiderecl liercalicr/ but it is necessar\ here to indicate \^hy that 
tuneiion falls on the h ader of the } If use. 

Until 1 9-59 fi()\crnnHnt business had precedence on all sitting days 
e\e I ii \\ ediKsd i\ and I iida\s. since ‘pri\ ate members' time' 

was restoicd in 1950 (io\trni.Knt bu.>incss has had precedence on all 
da\s except iulhic I rida\s, wIkp j)ri\ate members’ HilK and motions 
ha\e prcckckn 1 U 1 rida\ ^lllln^s are sh(;rr and are i sualK counted 
as halt-davs. e^n this ba'«>is (io\einment business occupies nine-tenths 
ot the tii]u t»l ilk House J his rt^alK applies onK te; the time dexoted 
to ‘orders ot tlk da\ \ 1 e beiueen abeiiit 3.30 p m and 10 p.m. on 
ordinarx daxsand the whole ot 1 iiJax (whenonK te>rmal business may 
be taken Ixhue oukrs e t the da\). \lso, Cyoxernment business, like 
pnxate members bus » ess ni ,v be interrupted b_\ ‘urgency’ motions 
under Siaiulmu, t )ider 9 and b\ f>pp('sed prixare business. On the other 
hand, iii\ leni’dienmu ot the. session deies not extend pnxate members* 
tpne propoitionaieK Moreoxer, the ten o'eluek rule is often suspended 
under Standing Order i (10) so that C, ox eminent business may go on 
atui 10 p.m., and a»meinnes the ne)usc resolxes after debate on a 
motion prt^poskcl hx a minister U) take the w he)le or some part of prixate 
membeis' iinx In ilu sessions 1928 9 and 1931-2, and in the whole 
Parliament f)t 1945 50, for mstanee, the Uox eminent tcx)k the whole 
time of tlie House Omitting the c]uesiion-hour on all days of the 
week other than I ridax , xxe shall not be inaccurate in assuming that the 

Gladstone, i, p. 241. * Post, pp 95 -9. 
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' business of the House is determined by the Government for at least 
'^nine-tenths of die sittings. 

The arrangement of Government business is the responsibility of the 
leader of die House, diough the details are settled, subject tu his control, 
by the cliief whip. The legislation and other matters (such as statutory 
instruments) to be introduced are determined primarily by Cabinet 
decisions on proposals submitted by the departments. The programme 
for a session is, however, worked out by a Cabinet committee. Before 
the war this was die Home Affairs Committee,' w Inch undertook the 
double task of supervising the programme of one*scssion and planning 
the programme of the next. During the war these functions passed to 
the Home Policy Committee, which had wider tunctions until those 
wider functions w'cre taken over by the I ord President’s or Steeiing 
Committee, when a Legislation Committee vias set up.* The Labour 
Government of 1945 had such a large volume of v\ ork to pass thraut;h 
Parliament that it decided to separate the two lunctions ol planning the 
work of the session, which was assumed by the huture Ictiislation 
Committee , 5 and die supervision of the programme for the current 
session, which was retained by the Legislation C ommittee. I'ndcr the 
Labour Government^ the Future Legislation Committee included the 
leader of the House of Commons as chairman, the leader of tl,ie House 
of Lords, the chief whip in the House of Commons, and the w hip in the 
House of Lords. No departmental ministers wxre included because they 
were necessarily advocates for their own departments. I hey therefore 
stated their claims before the Committee but took no part in its decisions. 

The main lines of a programme are alwajs clear. 1 ime has to be found 
for the debate on the Queen’s Speech; the Jinancial legislatum must be 
completed by the beginning of August, and essential legislation, such 
as the Expiring Laws Continuance Bill and the Public Loans Works 
Billy must be passed. Time must be found for such ‘contingencies’ as 
ddbates on votes of censure or on motions put dowm by the C'»ovem- 
ment or the Opposition, adjournment debates under Standing Order 9, 

* Cahntt Government (tst ed.), pp. i9p-20O. 

* CaUnet Government (2nd ed ), pp. 239-40. 

* H. Morrison, Government and Parliament, pp 222-4. 

* The names and functions of Cabinet committees are ofiidal secrets during the life* 

a Government. 
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opposed private Bills, and so forth. Within this framework there 
will be time for one large Bill embodying Government policy, or 
perhaps two such Bills, for a number of Departmental Bills of some 
complication, but nor particularly contentious, for minor Bills which 
Will go through without much debate, and for Consolidation Bills 
designed to clean up the statute book. Thus, a programme can be 
drawn up in some detail before the session opens, and on it the Queen's 
Speech is based. Since modifications will be needed during the session, 
the Future Legislation Committee, or some other committee exercising 
the like functions, meets during the session to make such alterations 
as may appear necessary. "I he business for each week is, however, 
negotiated with the Oppcjsition through the usual channels, i e. by 
consulicUion between the chief whips acting under the control of the 
respective leaders, and is announced by the leader of the House on 
Jiursdav in answer to a ‘private notice’ question by the Leader 
of [ )Miion. 1 he chief whip sees die leader ot the House every 
morning lu uisciiss the order of Government business for the next 
day.' 

I he fuiiLtH ot the leader of the Hou'-e is, howevtr, not limited to 
the fixing ot me sub]eers and order of (government business. Though 
much ot jlic organisaaon ot debate is ktt to the whips m so tar as it is 
not the rcsponsibhit) ot the Speaker or Chairman, he is responsible for 
the aetion ol the winp'v He inav them direeiiun'v, and they may 
consult hiin. Such questu ns as to the ministers w ho are to take charge 
of proceedings, the nnnisiers who are t(; speak, and the point at which 
permissi in is to lx soughi to move the closure, have to be settled. On 
an important deban on general pohev, tor instance, he may have to 
decide w he thei one dav or tw o dav s shall be allow ed before the closure 
li niovtd, and \\ln.tlKr it ib dtMiabic tliat ilie Prime Minister should 
sptak. ■'X hen a Rill is before the Hoiist, tJie appropriate departmental 
minister Mill bt in cliarsio, but the length of nine to be de\oted to each 
Stage, the question wluthtr a motion shall be moved ordering its 
reference to a committee of the whole House, the relation between 
ministers where the Bill afhets two or more departments, and the 
quesuon whether the Prune Munster shall speak, have all to be settled. 

* TIk arr.uigtnieiu may be alicicd widiout notice . S O 14. 
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Moreover, questions of procedure often arise during the course of 
the debate. The minister in charge of a Bill may be pressed hard to 
accept the amendment. If it is not very important he will accept it on 
his own responsibility. If the matter ought to be considered by the 
Cabinet or by his ad\ isers he will promise to consider the matter if the 
amendment is withdrawn. Sometimes, however, he will consult the 
Prime Minister or leader during the proceedings and accept or oppose 
the amendment on his responsibility. There have even been occasions 
on which tile Prime Minister has intervened to accept proposals which 
the minister in charge has already resisted.* Agaift, it a debate on policy 
is going badly, he may be sent for to see what can be done about it, or, 
being present, he may decide to intervene to calm the fears of his sup- 
porters. The Opposition may be ‘outraged’ by a sptecli bv a minister 
or by a breach ot an understanding between the wliips, and he may have 
to pour oil on the troubled waters either by interv(.nint> in the debate or 
by sending a message to the leader of the Opposition. In short, the 
leader of the House has usually to be present eiihtr in the House or in 
his room in order that a responsible decision may bt taken as to die 
management of Government business 

Nor IS he concerned with Government business alone 1 he Govern- 
ment must come to a decision on private mtmbeis moiions.ind Hills 
Usually, the Cabinet decides whether the whips are to be put on against 
the proposal or even in sup|5ort of the propos.il, or whether the question 
shall be left to a free vote. Occasionally, however, urgent questions 
arise during the course of the debate and have to be settled by the leadi r 
or his deputy. 

Similarly, certain questions are addressed to the Prime \linister or to 
the leader at question-time. As a result of answers given by othfr 
ministers, supplementary questions may be put. If lor some reason the 
answers to questions are deemed inadequate, the Oppositnin may move 
the adjournment of the House for the discussion of a definite matter of 
urgent public importance; and if the Speaker accepts the motion it will 
be necessary to arrange for speakers on the adjournment motion later 
in the evening. 

Finally, there are functions to be performed in the House which die 

^ Sec Cabnet Goxernment^ pp 208 9. 
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Prime Minister cannot effectively delegate. In some respects he has 
taken the place of the Speaker. He speaks on behalf of the House when 
some event of national importance, especially one connected with the 
Royal Family, takes place. He makes sympathetic references to the 
death of a distinguished statesman, no matter to what party he belonged. 
He leads the House, behind the Speaker and in company with the 
leader of the Opposition, to listen to the Queen’s Speech (which, 
probably, he drafted) in the House of Lords. He prriposes the election 
or re-election of the Speaker and moves a \otc of thanks when the 
Speaker retires. In sljort, when the House speaks as a corporate body 
he speaks on its behalf. 

The leader of tlu Opposition similarly holds an office w hich arose 
out of practice and which has no olhcial functions either according to 
legislation or to the rules ol the House. Her Majesty’s Opposition is 
. Her,Majest\ ’s altcrnatne Ciosernmcnt. I he leader of the Opposition 
IS ’lt.t Majeste’s ahernaiiee Prime Minister. Icchnically, how- 

ever, he is ei.K the leader for the tinie being of the chief Opposition 
party 1 In. piriits adopt somtwliat different methods for this purpose. 
A Conservati e Piime M.nisur is C'lecte'd leadei of the Coiijervatne 
party at a meeting of the C onservatne peers. Conservative members of 
the House of Commons, prospective Conservative candidates, and 
membiTs of the 1 \eeutive ( ommittce of the National Union of Con- 
servative and I momst \ssociations He remains leader of the party 
until he resigns, and so is leader of the Opposition in the House of 
C ommons so long as lie parts is in opposition and he is in the lower 
House. Thus, Mr Halfotir was leader of the Opposition from 1906 to 
his resignation in 1911, Mr Baldv%in was leader in 1924 and from 1929 
to 19H Jnd Mr \\ inston Churchill was leader from 1945 to 1951. It ts 
not certain that any leader of the parts w ould be appointed if the leader- 
ship fell vacant while the parts was in opp isition, and preabablv the old 
practice x-f electing a le.idei in each House would be lollowed. Thus, 
between the death of Lord Bcaconsfield in 1881 and riic appointment 
of Lord Salisbury as Prime Minister in 1885 there w as no ‘leader of die 
Conservative party but Ltffd Salisbury was elected by the Conserva- 
tive peers to be their leader in the House of Lords, and Sir Stafford 
Northcote was similarly elected by the Conservative members to lead 
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mem in the House of Commons.* Similarly, on the resignation of 
Mr Balfour in 1911 the question of the leadership of tlie party 'was left 
open until the party took office, when it would have been decided by 
the King’s appointment of a Prime Minister. Mr Bonar Law was elected 
as their leader by the Conservative members of the House of Commons, 
but he did not become leader of the party until he was chosen as Prime 
Minister in 1922.* 

The Liberal party followed the same practice. Thus, when Mr Glad- 
stone resigned in 1875 Lord Hartington was elected leader in the House 
of Commons and Lord Granville in the House Lords.^ When Mr 
Gladstone became Prime Minister m 1880 he again became leader of 
the party and so was leader of the Opposition from 1886 to 1892. On 
the resignation of Lord Rosebery in 1896 no successor was appointed, 
and Sir William Harcourt was elected leader of the party in the House 
of Commons only.'' When he resigned in 189S Sir Henry Campbell- 
Bannerman was appointed leader in the House of Commons by the 
three former leaders remaining, and tins choice was ratified at a meeting 
of Liberal members of Parliament.^ 

The Labour party has no ‘leader*. The National Executive Com- 
mittee is elected by the Annual Conference, and the Committee chooses 
a chairman for the year. This chairman is not necessarily a member of 
Parliament, he is not normally re-elected, and there is no suggestion 
that he has any kind of daim to become Prime Minister or even to 
office of any kind. The Labour members of Parliament (who are 
organised into the ‘Parliamentary Labour party’) elect a chairman of 
the Parliamentary Labour party, or leader, every session, and he is 
usually re-elected. He has some considerable claim to appointment as 
Prime Minister. Thus, Mr Ramsay MacDonald became Prime Minister 
in 1924 and 1929. It was made clear when Mr Lansbury 'was elected in 
1931, however, and still more clear when Mr Attlee vras elected in 1935, 
that the Parliamentary Labour party reserved its full liberty of action 
to elect whom it pleased if the party secured a majority, and thus to 

' Life of Rabtrt, Marquis of Salisbury, III, p. 41. 

* Sir Austen Chamberlain, Politics from Insiit, p. jaa. 

* Lift of Sir Htnry Campbell- Banntrman, I, p. aia. 

* Lift of Sir fVilham Harcourt, II, pp. 421-a. 

^ Life ef Sir Htnry Campbell- Bmntrman, i, p. aia. 
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indicate to the King who was desired as Prime Minister. In 1945, how- 
ever, the King sent for Mr Attlee (who had been Deputy Prime 
Minister in Mr Churchill’s Coalition Government) and there was no 
formal election by the new parliamentary party. On the other hand, 
when Mr Gaitskell was elected chairman and leader of the Parliamentary 
Labour party at the end of 1955 it seems to have been assumed that he 
would be the next Labour Prime Minister. 

The parties differ also in the power which is left to the leader of the 
Opposition. The Conservative and Liberal parties have had svhat came 
to be known as a ‘Shadow Cabinet’. This institution goes back at least 
to 1876, when Sir William Harcourt objected to the ‘late Cabinet* 
deciding the policy of the Liberal Opposition. He and Sir Henry 
James, who had been law officers, had been summoned oiilj to consider 
the Slave Circular and not other marers.’ The Consere am e Opposition 
bets^en 1906 and 1914 had a similar bodv.^ For instance, Sir Austen 
C' I ' 1’ iin in 1907 described to his father, Mr Joseph Chamberlain, 
a meeting of the Shadow Cabinet: ‘All morning I fought ■with beasts, 
very nice beasts, I confess — nor a soul with me except, I think, Lin- 
hthgow.’^ n leader of the Opposition like the Pr.rne Minister, could 
summon whom he pleased to a meeting. 1 hus, Mr Bonar Law' in 1911 
invited Mr f. E. Smith, who as a Pn\v Councillor (nominated by 
Mr Asqunh in spue ot Mi Baltciur’s remonstrance) was technically 
entitled to sit on the f ront Opposition Bench but had not done so, 
to take his place there, ..nd accordinglv he became a member of the * 
Shadow C.ibinct.^ In 1924 and between 1929 and 1931, also, the 
Consercatue party had a ‘Policy Committee’ which was really a 
Shadow Cabinet. 

The Parliamentars Labour party adopts w hat it regards as a more 
democratic s\stem. Not onlv the chairman and leader, but also the 
vice-chairman and the chief w hip are t lected, and arc cx officio members 
of the Executne Committee, other members being elected by the 
members of the parliamentary party. L\-ministers, as such, have no 

“ Life of Sir Ilanourty I, pp -joo-i 

• The term is used m a It tier in 190-' Sir \ustcn Chamberlain, Politics from InssJk^ 

84. ^ P 50 

♦ Lift of FrtdtriLk Edwin^ Earl of Eirkenhtad, I, pp 122-3. 
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right to a seat on the Front Bench. The leader and the chief whip of the 
Labour group in the House of Lords and one peer elected by that group 
are also members of the Committee, though they do not take part in 
discussions which relate only to the functions of the I louse of Commons. 
Members of the parliamentary committee in the Commons, and other 
members of the party, are assigned by the Leader of the Opposition to 
take charge of particular subjects, much as in the Government itself.* 

The task of the leader of the Opposition is not so difhcult as tliat of 
the leader of the House, but it is nevertheless of considerable public 
importance. Indeed, it is so important that unde^ the Ministers of the 
Cro\^m Act, 1937, he has a salary of £1000 a year charged on the Con- 
solidated Fund.^ It may seem strange that the Government should by 
taxation raise £2000 a year in order to enable its principal opponent 
to criticise it; but in truth opposition is an essential part of democratic 
government.^ Opposition cannot be ctfectise enough to paralyse the * 
Go\emment, because then the Opposition must become the (K)\ern- 
ment. \\ hat is expected from an Opposition is effective criticism.'^ 

The need for effecti\e leadership is sho\^n bv the disorganisation of 
the Liberal Opposition m 1874. Mr Gladstone was wavering about 
resignation and absented himself from the House. 

Dunng what remained ot the session of 18-74, Mr Gladstone was a rare 
visitor to die House ot Commons, and as he had appointed no lieutenant, 
confusion and disintegration soon made themseU es telr among his diminished 
and discouraged followers. The rank and file abused the leaders for not gi\ ing 
a clear lead, failing to comprehend the difficulty in which the occupants ot 
the front bench found themsehes placed by die frequent absence of their 
chief.5 

* Sep the Shadow Cabintr of 1956 in Appendix. 

* Also, he has a room in tlit House —a previous privilege, since accommodation is so 
Lmited. 

^ See Cabinet Government, ch xiv , and set Chapter i of this book. 

^ TTie fact that a salary is paid may give nsr an und< rsiandiiig that the Icadtr of the 
Opposition has some rcsponsibilir\ to die House N^hcn Mr Atrlcf went to Spam in 
December 1937 he gave t\ c usual undertaking not to engage in propagan la. In view ot 
a speech made by him, a vote of censure was put down by a Conservative member Secy 
The Times, 9 December 1937. The motion was not moved, but Mr Attlee made a penonail 
explanation, emphatically denying that he owed any responsibility except to hit/con- 
idnients; 330 H.C.Deb. 5 s., 821-4 {13 December 1937}. 

^ Life of Lord GranvUle, ii, p. 137. 
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Mr Goschen in the following year* described the experience of the 
previous session: 

We used to be pressed by a number of our party to settle the direction to 
be given to a debate on a given question. If we did not do so, we were 
accused of neglecting our duty, in fact we were effacing ourselves. If we did 
do so, we were taunted witli attempting to lead where we had no authority. . . . 
The absence of a chief must necessarily lead a dispirited party to murmur 
against the innocent lieutenants; and I say frankly that Gladstone is placing 
us (in the House of Commons) in a humiliating and intolerable position, if he 
persists in the same course which he followed last year.' 

‘ There are few positions less inspiriting than that of the leader of a 
discomfited party,’ said Mr Disraeli (whose later experience confirmed 
Iiis an.ilvsis). ‘He who in the parliamentarv field watches o\cr the 
fortunes of routed troops must be prepared to sit often alone. Few’ 
car^to share the labour which is doomed to be fruitless, and none are 
eags r , . iiniinish the responsibilitx ot him whose course, how’cver 
adroit, must necessariK be ineffectual.’* The post is indeed one of 
responsibility. Our ConsriiutK^n assumes that at an\ moment, if the 
(fOxernmenr or is defeated, or breaks up, an alrernati\e can be 

formed from the C')pp()sitioii. Irresponsible opposition is not part of 
democratic governmcni, rliough many democratic States ha\e never 
learned that lesson, 'file Oppt)sition i^ gixing a hostage to fortune 
whene\er it takes a decision. It max be called upon — it hopes that it 
will be called upon — to assume in a sluirt time the burdens of govern- 
ment. K\en wlien its chance ot accession to office is remote, it is its 
dut\ to limit the extremity of the Goxernment’s acri(m, to arouse 
public criticism nf an\ dangerous policy, and to make the Cioxernment 
beliaxe reasonabU. It lias at its disposal none of the technical know’- 
ledge that the resources of the ci\il service place at the disposal of the 
(iovernment. It must, nexertheless, lake decisions only less important 
because tliev will not immediately be carried (Hit. 

'File Sliadow' C'abinet, bowexer called, is iluis an imitation, by no 
means too pale, of the Cabinet. The leader of the Opposition is, so to 
speak, the obxerse of the leader of the House. The Shadoxx Cabinet 
decides the policy of the Opposition. Tlie leader of the Opposition 

' Ihd, |)p. I '>S 9. ' Disr.iili, LxU of Lord Georffe Bentinck^ p. 7. 
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* controls the Opposition whips, accepts responsibility for the course of 
negotiation about business with the Government, arranges the subjects 
for debate where (as in Committee of Supply) practice leaves the choice 
of subject to the Opposition, cross-examines the Prime Minister and 
other ministers, watches for encroachments on the rights of minorities, 
demands debates when the Government is trying to slide away without 
parliamentary criticism, arranges for the more important speakers to 
reply to ministers. He must be in his place even more constantly than 
the Prime Minister. He must be familiar with all the tricks of skilled 
parliamentarians and all the opportunities of tho rules of the House. 
It is excellent training for the future occupants of the Treasury Bench, 
and essential for the effectn e operation of democratic go\ eminent.' 

The whips vork under the control of the party leaders. Their 
functions ditfer somev hat according as their parts supports the C»ovcrn- 
ment or is in opposition. The function of the Go\ eminent sships, it 
has been said, is ‘to make a House, to keep a House, and chetr the 
Minister’. Of the last of these vie need sa) little: a minister who 
cannot get a cheer except out of his vi hips either is a poor speaker or 
has a poor case to justih : there are certain formulae, \ar\ing from 
party to parts, which can alvvavs raise a cheer from the most di pressed 
party member. Making and keeping a House is a more imporjant dutv. 
By a usage hich dates from 1640, and \\ Inch ma\ be altered l)\ rt solu- 
tion of the House, there is a quorum of fon\ members.- Vt the meeting 
of the House it is the Speaker's dut\ to see that a quorum is present. 
If a quorum is not present after prasers, he waits or retires from tlie 
House either until a quorum is present, or until four (/ch^ck. At four 
o'clock he again counts the House, and if a quorum is nor present 
he adjourns the House to the next sitting dav without question pun^ 
Accordingly, if the Gosemment wishes an) business to be done, tlie 
whips must see that a quorum is present. In practice, there is no diffi- 
culty, at least on a full day, for some members ha\e questions to put 
and others wish to hear the answers and to put supplementary questions, 
^foreover, though the Government usuallv wants certain motions 
passed, the Opposition equally desires to criticise those motions. 

' On the functions of Opposition, sec Chapter vi. 

* May, p. 31 1. J May, p. 31a. 
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Keeping a House is not quite so easy. Once the House is sitting the 
Speaker takes no action unless his attention is drawn to the absence of a 
quorum, or unless there are not forty members voting in a division. If 
notice is taken that forty members are not present, the Speaker directs 
strangers to withdraw and members are summoned as if for a division. 
After the expiration of two minutes, the Speaker proceeds to count the 
House, the outer door being kept open during the proceedings. If the 
count is demanded before four o’clock, the Speaker adjourns until that 
hour or until the quorum is made up before that hour. If a quorum is 
not present at four ^o’clock, the House is adjourned until the next 
sitting day. If the count is demanded after four o’clock, and the 
quorum is not present, the House stands adjourned until the next 
sitting day. The same course is followed if forty members are 
not present at a division, except tliat if a division is taken between 
7.3cwp.m. and 8.30 p.m. (during which period a count may not be 
dciiuiKi.: ' the business under discussion stands over and the next 
business is taken.’ 

It is ob\ iously not necessary that members should be in the Chamber 
itself. 7 ’hev m..st be somewhere near the fount of oraton.', but thcv need 
not drink. The visitor to the House is in fact impressed with the multi- 
farious crudes \%hich members find to perform when an ordinary 
member is speaking in an ordinary debate. The honourable member 
may be addressing almost empty benches. A minister will be on tlte 
Treasury Bench. With him will be a whip. A few members, most of 
whom are anxious to speak, will be found dotted among masses of order 
papers. In the lobbies, members will be interviewing constituents or 
talking to friends or just gossioing. In the library others will be pre- 
paring speeches, or writing to constituents, or just reading. Some will 
be at the bar, some in the smoke room, some in the dining room or on 
the terrace. U pstairs. Select Committees (or even Standing Committees) 
and private members’ committees will be sitting. When the bell rings 
these will all troop into the Chamber and be counted or walk into 
the division lobbies according as they are instructed by die whips. 
Consequently, all that the whips have to do to keep a House is to see 
that enough members are at hand. The result is diat a count is raidy 

' May, pp. 3i*-n. 
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successful when Government business is being taken; and counts are 
therefore rarely demanded. 

On the other hand, the w^hips have no responsibility when private 
members’ business is under discussion. If a member wishes to keep a 
quorum he must persuade enough friends to support him. This is 
especially difficult because pri\ate members’ business is always taken 
on Fridays, when man\ members visit their constituencies. 

Sometimes ‘counting out’ is deliberate, and on occasion it has been 
organised by the whips. If a private member decides to raise an in- 
convenient subject, there are several ways of dealing with him. It he is 
on the Government side the w hips may persuade him not to raise it but 
to talk the matter ov cr w ith a minister. It he persists, or is not amenable 
to persuasion because he comes trorn the other side, the whips can be 
put on against him and his proposal defeated. This does not, ot course, 
stop tlie preceding discussion. Sometimes debate may be a\oidcKl by 
‘talking out’ the previous subject b\ persuading members to go on 
discussing that subject until the time tor the automatic adjournnunt ot 
the House.* Sometimes members can be advised not to answer the 
division bell so that the House is counted out. 

Making and keeping a House are not ilk most important functions 
of the Goveniment whip^ Pnrrarilv, their business is to Kcure the 
passing of Government motions with the kasr dtlav and ditlicultv 
possible. Accordingly thc^ir essential tunction is to see that the (lovtrn- 
ment has a majoritv in everv division for which the whips irc put on. 
Indeed, they do more, for tluv must never allow the CxovcrnnKiit 
majority to fall very low. It is considered that a narrenv majority and 
still more a defeat, even on a minor issue or m a ‘ snap v ote ’,y damaging 
to the prestige of the Government. It creates the impression tlvi 
Government supporters are not keen in their support or are failing in 
their parliamentarv duties, and it encourages the Opposition, both in the 
House and outside. The psychological eltect of low majorities and even 
of defeats is perhaps exaggerated. It is nevertheless true that Opposi- 

‘ E.g. in Apnl 1937 members opposed to (i) Sundiv restrictions on the silt of k(- 
cream, and (2) amendment of the divorce laus, kept up a debate on a Itoad I rathe Bill 
in order to leave no time for a Shops (Sunday Trading iUstricUon) Bill and a Mamage 
fiiU: fee 323 H.C.Deb. 5 s., 757-60 (30 April 1937). 
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tion newspapers make the most of tlie situation. * Government defeat* 
in the headlines encourages the party workers of the Opposition and 
discourages the party workers of the Government. A paragraph which 
begins: ‘The growing unpopularity of this Government, even with its 
own supporters, is shown by the fact that last night its majority fell 
to...* is annoying, though the real explanation may be that Old 
Etonians were having a feast, or merely that a combination of 
circumstances kept a number of members away. There is some 
evidence, however, though it is not very strong, that some of the 
waverers who really determine elections tend, like rats, to leave a 
sinking ship. 

On their side the Opposition vehips do their best to keep the Govern- 
ment majority as low as possible. They, too, arc tliereforc anxious to 
secure the largest possible attendance of their own supporters when a 
divi*»ion takes place. The more important the division, the more mem- 
bc' . c*' .V quircd. Hence arises the practiee, followed by both sides, of 
emphasising the importance of a division by undei lining the request 
for attendance. A ‘three-line whip’ indicates that all other engage- 
ments shoule be put aside. 

Some members must obv lously be absent, through illness, pressing 
engagements, or the performance of ministerial duties. The Government 
wliips can without qualms give permission for absence if an equal 
number of Opposition member^ will be absent; on their side, the Op- 
position whips can give permission for absence if they are sure that, 
by reason of the absence of Government members, the majorit) will 
not be increased. So arises the practice of ‘pairing*. A member who 
wishes to be absent from a certain div ision asks his whip to find him a 
‘pair*. If twenty members from each side can thus find ‘pairs’, the 
forty members can leave the House with their consciences intact, their 
prestige wnth their vchips unimpaired, and their duties at least partly 
performed. Absence without pairing does not necessarily call for a 
reprimand, but frequent ill-attendance wull produce a circular letter 
fiom the wdiips pointing out the dangers of the situation. Reprimand 
is not in fact the normal w^eapon of the wdiips. It is their business to 
know their members, to talk to them in a friendly fashion, and to suggest 
rather than to demand more regular attendance. The whips succeed 
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best it they persuade their members to say to each other: ‘I don’t want 
to let old Blank do^-n.’* 

Sometimes, however, if a whip sees a member trying to sneak away, 
he will explain that tliey are most anxious for his attendance that evening, 
that he has reason to beliexe that the Prime Minister has his eye on the 
member as one xvho may give great assistance to the Government in 
some ministerial capacity on a future occasion, and that it would not be 
wise to let the party down on this occasion of all others. This function 
was particularly onerous when, under Mr Balfour’s reform, the short 
and casual interruption for dinner known as ‘the Speaker’s chop’ was 
superseded by a formal adjournment for dinner at 8. 1 5 p.m. on T uesdays 
and Wednesdays. Mr Gulland, a Liberal whip, has explained to a Select 
Committee that from 7.30 p.m. to 8 p.m. he had to stand at the door to 
prevent men from going out to dinner, in case a div ision w as called for.* 
More serious than absence is the olTence of \ o'l(g in the w rong lobby. 
Absence counts one v ote, w hile v oting w ith theif licr side counts two. 
Moreover, a Government, particularly (tliough m Opposition equally 
dislikes to find its men votine; with the Government), is weakened in 
public opinion if its proposals cannot secure the support of its ow'n mem- 
bers. Here again the velvet glove is more effective than the mailed fist. 
If a whip finds that a member dissents strongly, he promises to^draw the 
Prime Minister’s attention to the complaint, suggests that perhaps some 
modification may be agreed or some inquiry made to saiistv the mem- 
ber’s point of view, which he recognises to be one of great importance; 
and in the last resort he can alw ays point out that the member could make 
his protest effective by abstaining from voting on the question. The 
mailed fist is seldom, if ever, employed. The efficient w hip, to change the 
metaphor, rides his horse with free rein, and uses his whip only to keep 
off the flies. Of one famous w'hip, the Master of Llibank, it was said. 
Persuasion ups his tongue when e’er he talks.’ 

In the debate which preceded the setting up of the Select Committee 
on Procedure m 1913 there w^as general agreement that reprimands 

* The chief whip to the National Cjovemment wliidi ftsijjned in 1945 esiimaicd that 
ibra three-line aliip as man> as 1 50 or 200 mcmlx rs might be cxpectc d to be not available. 
H*C. 9 of 1945-6. This was in war^mc, when the nignbcr of absentees would be larger 
^athm usual. 

• H.C 37* of 1914, Q. 1319. * 50 H.C.Dcb. 667 (Sir J. D. Rees quoting). 
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were rare. Mr Arthur Ponsonby, who was by no means an orthodox 
pauty voter, said that he had frequently voted against the Government, 
and only once had any pressure or influence been brought to bear upon 
him. Then the chief whip sent him a note which began: ‘May I say 
with what pam. . He had tlien been in the House for ten days 
only; and perhaps the whip thought that as a new boy he ought to be 
informed of the conventions of the school.* 

Mr Spencer Leigh Hughes agreed with him: 

I have voted against the Government sometimes, and I have never been 
reproached by the whips. If I were I should retort. Indeed, the only official 
communiciUions I have had from the whips have been when they have 
approached me w ith great deference, almost w iih obsequiousness, asking me 
to go and speak at some by-tlection in the country. So that the tjranny of 
the whips, so far as I am concerned, is a hction altogether, and I do not beheve 
It exists.* 

lincc c,i\en to the Select Committee uas to much the same 
clFeci. Mr (jiilland, a I iberal v. hip, seated that he had ne\er heard of a 
member beim; spoken to if he voted atjjamst the Government, though 
he thought tl it the practice might diifer in the Conservative party.^ 
Mr R. A. Sanders, a Conservative whip, said that if a whip sav^ a 
member moving towards the wrong lobby he would speak to him; if 
it was found tliat lie wms constantly voting against his partv his local 
association would be communicated w ith; but no action would be taken 
m respect of a single msianceJ Mr James Hope said that he had heard 
of a member v\lu) had received a letter from his chief whip beginning: 
‘It is with the greatest pain I note your vote last night. W iiat usually 
happens, in fact, is that the local association or part\ asks the member 
to explain liis conduct, and decides to seek a new candidate if his answers 
are not satisfactory. In 1914, for instance, Mr Martin of St Pancras twice 
voted against the (lovernment, and his Radical assoaation decided to 
seek a new candidate.^ Similarlv, Mr Mason of Coventry voted against 
the Government and his association refused to recognise him as a 
candidate.7 Since 1914, however, tlie Liberal party has become more 

‘ 50 H C Deb s s , 642. * 50 H C Dtb. 5 s., 656. 

J H C. 378 of 1914, Q 1615. ^ Qs 1813-21. 

* IhiJ. Qs. 1616-17. * linJ Q. 15 IX. 

^ Ikd. 
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’liberal’ in its attitude to cross^ voting. The Labour party has the 
strictest of machines. The party Constitution declares that ‘any 
candidate who, after election, fails to accept or act in harmony with the 
Standing Orders of the Parliamentary Labour Party shall be considered 
to have violated tlie terms of diis Constitution*.* 

These Standing Orders state ‘The pri\ilege of membership of the 
Parliamentary Labour party in\oKes the acceptance ol the decisions 
of tlie party meeting. The party recognises the right of the indixidual 
member to abstain from \oting on matters of deeply held personal and 
conscientious conMction.’ The\ add that die whip may be withdrawn 
‘on account of things said or done’ b) members of the partv. F uriher, 
‘serious or persistent breaches of party discipline’ may be reported to 
the National E\ecuti\e Commuree of the Labour party, which has 
power to dcpri\e a member of his party endorsement at the next 
election, and this means in practice his almost certain deft at U he 
chooses to defy the partv and stand as an independent. 

These Standing Ordcis were adopted while the Labour partv was 
in office in 1929-31, in order to meet the difficulties caused b\ conflict 
between the Labour Government and the Independent I abour partN, 
whose members v\ere, as members of the Labour partv , members ot the 
Parliamentary Labour party but acted as a left-wing pressure group 
They remained m operation wliilc the Labour party was in opposition 
from 1931 to 1940 and v\ hile it formed pan of Mr C hurchiirs C oalition 
Government from 1940 to 1945. I hey were redrafted when the I abour 
Government took office in 1945,'* but were suspended until the partv 
wras again in opposition in 1952, when they wtre reintroduced in their 
present form. Thi^ reiniroduction was due to the tact th^ir fift>-five 
members of the party, led by Mr \neurin Bevan, disobeyed th(‘ I aboi^r 
party wffiip to vote for the party’s amendment, expressing approval ot 
the Government’s V( lute Paper on Defence. The decision was taken 
at a meeting of the Parliamentary Labour party on 11 March 1952, 
when the following resolution was passed:" 

* Clause VIII, 8 of the Constitution Sir Labour Part\^ Kt port of the Natioiiul 
Executive Committee, 1936, p 125 

* R. T MeKcn/ie, linttsh PohtKal p 599 

^ See the text in Parliament (ist ed p. 81. ^ H. I \l\.KLn/it, op ti/ p. 598 

^ Tk§ Twus^ 12 March 1952. 
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Believing that the disregarding of dechions arrived at by the Parliamentary 
party gravely damages the party as a whole, and makes it impossible for the 
Parliamentary party to discharge its duties as an effective Opposition, this 
meeting decides to impose such Standing Orders as will make it obligatory 
on all members to carry out decisions of the Parliamentary^ P^irty, taking into 
account the traditional conscience clause. 

The existence of the Standing Orders has, however, little effect. 
The left wing of the Labour party, like the right wing of the Con- 
servative party, tends to be in disagreement with the main body of 
party opinion, particularly where the tvvo parties are more or less in 
concord on a particular issue, and at limes this lack of agreement is 
converted into open revolt. yVciual cross-voting is more common in 
the Labour party tlian in the Conservative party, where the public- 
school tradition of loyalty to the ‘team* is more evident. In the Con- 
servaii\e party the lack of agreement is more subdued and expresses 
its^'L' .. ..iijipaigns under slogans like ‘Balfour must go’, ‘Fialdw'in 
must go', and so forth. The Parliamentary Labour party, being a 
formally organised hodv, holds a meeting to give expression to the 
controversy jnd, if need be, lo take a decision wluch appears in the 
newspapers next morning. In either party steps can be taken to with- 
draw the whip and, in an extreme case, to cancel party endorsement. 
Neither p*arry admits the right of persistent opponents to shelter under 
the party banner or to retain the pri\ileges of the party label. The 
didercnce is one of machuiery. in the Conservative party the whip is 
withdrawn by the leader and refusal of endorsement at the next election 
follows as a matter of course. In the Labour party there is a formal 
hearing before the Parliamentary Labour party before the w'hip is 
withdraw n •and another formal hearing before the National Executive 
Committee before membership is cancelled. The ‘discipline’ of the 
Conservative party is as strong as tliat of the Labour party, though less 
attempt is made to formalise it and the machine operates more secretly 
and silently.^ 

Cross-voting is, however, uncommon. There arc other and more 
effective methods of protesting against or influencing party or Govern- 
ment policy.* It is, in fact, one of the most important functions of tlie 

* Mr Disraeli liimscll was refused the Conservative A\hip in 1844: sec Parker^ 
Sir Roheti Peel^ in, p. 144. ' StH? Chapter iv. 
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whips to keep leaders, and especisdly ministers, informed of the currents 
of opinion among ordinary members of the party in the House. The 
Government whips espeaally are liaison officers, making the wishes 
of the Government known privately to members, and making the 
wishes of members known privately to the Government. This is part 
of the art of management which is discussed in the next chapter. 

The functions of the Government whips and especially the chief 
whip in arranging Government business under the control of the leader 
of the House have already been described.’ There are ancillary functions 
with which the leader is not directly concerned. The Government 
speakers, for instance, are arranged w ith the leader or minister in ciiarge. 
The debate must, however, be sustained to the appointed time and 
must come to an end at that time. It is convenient for members to 
know that a division is expected at, say, 7 p.m. or 9 45 p m. They can thus 
attend to their professional business, or go to the theatre, or speak at a 
public dinner, with reasonable certainty that their prc'sence will not be 
missed. Provided that the subject has been fully discussed, the Speaker 
or Chairman will accept a closure motion; so that, provided that the 
debate is continued in the interval, the division — or rather, the two 
divisions, tlut on the closure and that on the motion — tan be arranged 
for the appropriate time. In the meantime it is necessary to, keep the 
debate going. Usually, it goes of its own accord, for there arc more 
members washing to speak than there is time for speeches In such a 
3ise the whips do no more than indicate to the Speaker or Chairman 
that certain members desire to speak. Such a notiiicatiun docs not bind 
the presiding officer, even in practice. Moreover, most members per- 
sonally inform the Speaker or Chairman of dteir desire to speak, and 
do not leave the whips to do it. There have been exceptional cases in 
Krhicb a Chairman, looking at his list, allowed a member to catch Ins 
when the member concerned was not present. Usually, however, 
le looks round to see who is ‘up’ and chooses that member who is 
nost likely to add something to the debate.’ ^'e have already noted a 
endency for minonues and persons of peculiar views to catch his eye 

’ Anu, pp 7 J- 7 . 

* lo February 1937 a member was suspended for persisting in accusing the Deputy 
Satnnaa of choosmg only thoie on the whips’ list, see jao H.C Deb. 5 s., 1492 
tf Fdmuiy i9}7)* 
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more often than members who are likely merely to repeat in more 
halting language what has already been said more smoothly. Never- 
theless, it IS convenient for the Chairman to know who is most anxious 
to speak, and especially to know what maiden speeches are waiting to 
leave virginal lips — for maiden speeches are always given preference — 
and what ministers and ex-ministers are willing to speak. 

If, however, there is likely to be any shortage of eloquence or if, 
betorc the appointed time, the fount of oratory threatens to dry up, 
the whips have to do some pumping. This can be done before the debate 
by suggesting that the leaders .'’re very inxious to hear the views of a 
few of the more long- winded members. Moreover, there are always 
members — usually voted as prize bores, but even bores have their 
uses — w ho are capable of speaking at anv length on anything A couple 
of speeches will fill up the lime until the prodigal sons and daughters 
letutn, not to eat of the fatted calf, but to express their views on the 
opi >ii ’ \ wtjulci have heard it tlipv had attended the debate. In 

the last resort the prodigals must be brought back. It is the business of 
the whips to know where thev are to be found. If an unexpected 
division appe ■> likelv, or it an expected division is aL( lit to take place 
at an unexpected time, some member must be put up to occupy the time 
while telt,phones ring in town to-night’ and taxis disgorge members 
in Palace ^ ard 1 Ins function is a little more complicated during all- 
night Sittings. It the (jovernmen* has a substantial majontv a svstem 
of relays can be provided. \.s the Opposition vote tails. Government 
supporters can hi allowed to g > home. All that is necessary is that the 
Government should maintain a majority. Vccordingly, as supporters 
become anxious to go home to bed or breakfast, other supporters must 
be bi ought our of their beds or away from breakfast. It is not un- 
common tor a member to be awakened at 5 a.m. by a telephone message 
asking urgently for his attendance. 

The (jovernnunt whips are', lechnieally, )‘unior ministers. The chief 
whip IS Parliamentarv Secretary to the Treasury. Until recently he was 
known as ‘ Patronage Secre rary ’, a name which descends from the more 
expansive days when a majority was kept by patronage or influence or, 
as some would say, corruption. His functions in this respect have not 
entirely disappeared. He brings to the attention of the Prime Minister 
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the names of members who are deserving of honours or whose support 
will be more effective if honour is accorded them. Members approach 
him to recommend those among their constituents who arc most worthy 
of decoration, or whose decoration w'lll make the members’ seats rather 
safer. If, as is not alwavs the case, he is treasurer of the party fund, he 
indicates to the Prime Minister those whose ‘political and public 
services’, as witnessed b) the party fund, are most suitable for roval 
acknowledgment. It must be said, howe\er, that something other than 
mere part) ad\ antage must now be show n, and that the Piime Minister 
is not informed of any contributions that ma\ hi‘\e been made.* 

In addition, there are three or more L ords C ommissioners of the 
Treasury. In January 1956, there were li\e paid and three unpaid 
Assistant whips. The Treasurer, Comptioller and \ iLe-Chamherlain 
of the Household are also Go\ernment whips. In other words, ten or 
tweKe members on the Go\crnment side are whips, sc\cn or eiglit of* 
these being paid out of monevs pro\idcd b\ Parliament.* 

The office of Parliamentarv Secretarv, said Mr Disraeli, ‘requires 
consummate knowledge of human nature, the mosi amiable tle\ibilir\, 
and complete seli-control’.^ knowledge of human nature and amia- 
bilit) are perhaps the most essential requirements of all whips Ihe\ 
must know all their members, the\ must be awart of e\erv wind of 
opinion that blows, the) must undeistand the temper and whims of 
the Opposition; the) must know when to cajole, wlun to pd'.iiadt, 
and when to tlireaten. The 1 louse must be treated on a larg^ scab as a 
committee is treated on a smaller. Obstruction can be remo\cd by a 
gentle con\ersation beforehand Proposals w ill find acetptanee if they 
are put to one man in one way and to another man in another wa\. 
Ruffled feathers must be smoothed and sensitive skins genii) stroked. 
Much of the process of parliamentar) management is eondueted in the 
lobbies and smoke rooms, where indeed the only realiv dangerous 
opposition arises, as we shall see in Chapter V. 

* Sec Cabinet Goxe'nment^ ch XIII 

* Until the C ivil List Act, 1936, iIk officers s^erc paid out of the Civil 1 1st. 

* Life of Lord George Bentinck^ p 227. 


94 



CHAPTER IV 


THE FRAMEWORK OF ORATORY 

I. HOURS OF LABOUR 

Until quite recently the session began in February and ended in July 
or August. Occasionally Parliament sat through the summer. The 
opposition of the House of Lords to the 'confiscation of property’ in 
the Municipal Corporations Bill of 1835, for instance, kept Parliament 
in session until September. The session of i860, which lasted from 
24 January to 28 August, was stated to be the longest for many years.* 
In 1887, owing to the Crimes Bill and Irish opposition, Parliament sat 
until the middle of September.^ Even now Standing Orders contem- 
plan u tiK session w'lll begin in the spring. This is, however, by w^y 
of precauiu) only, because they proceed to indicate the course of 
business if it begins in tlie autumn. 

Commencement in the autumn is, in fact, now the rule. Not only is 
seven months quite inadequate for the business which the Government 
desires the 1 louse of Commons to undertake, but aKo there is so much 
essential business to be done in February and March and between April 
and July, that very little time is left for ordinary legislation. For in- 
stance, between 14 Februarv anu 31 March 1912, the King's Speech 
occupied eight days, essential financial business twelve days, private 
members’ business eight-and-a-half days, and the Government had 
only four-and-a-half days for its own legislation, which included die 
Army Bill.^ 

Moreover, the complications cT the financial system and of inter- 
national affairs have made it difficult to justify even the long interval 
between the end of July ai*d the middle of October. In 1930 each House 
resolved at the end of July that the House should adjourn until October, 

' Quoted Bell, Palmerston^ II, p. 2^3. * Life of A,J. B lifour^ 1, p. 131. 

^ H.C . 378 of 1914, Q 1330 (Mr j. W. Gulljnd). Between 10 MarLh and 31 March 
1913: King’s Speech, 5 days, hnance, 9 days. Government Bill, i day; all pnvate 
members’ rime was taken. Between 10 February and 31 March 1914: King’s Speech, 
8 days; hnance, 14 days; private members, ii^ days; Government Bills, 2^ days. 
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MlPiriBE me £oi^ CfttoceHor tnd the Speaker respectively, After 
ecnmdtation with the Government, were satisfied that the two Houses 
should meet at an earlier time, tliey should give notice accordingly, and 
the Houses should meet at the time stated in the notice.^ This procedure 
was followed in subsequent years and was embodied in Standing Orders 
in 1947. Standing Order 112 now’ provides that whenever the House 
stands adjourned and it is represented to Mr Speaker (or, it he is unable 
to act, the Chairman or Deputy Chairman of Ways and Means) by 
Her Majesty’s ministers tha^^ the public interest requires that the House 
should meet at any earlier time during the adjournment, Mr Speaker, 
if he is satisfied that the public interest does so require, may give notice 
hat he is so satisfied, and thereupon the House shall meet at the time 
tated in such notice. To enable this Standing Order to be used, if need 
le, Parliament is not prorogued in August, but the two Houses stand 
adjourned until October or November. After a short meeting Parlia- 
ment is prorogued and is summoned to meet again almost immediately. 
In other words, the two Houses are now' in continuous session, subject 
to a long adjournment in the summer and shorter adjournments at 
Christmas, Easter and ^X'hitsuntide. 

Except on Fridays, the House of Commons meets at 2.30 p.m. and 
sits until 10.30 p.m., though if Standing Orders are suspended the hour 
of adjournment may be later, and all-night sittings arc not uncommon. 
Long sessions and long daily sittings often go together, since the cause 
is some acute political controversy or some unusual political situation. 
In the session of i860, for instance, the House rarely rose before 2 a.m., 
and often continued until 3 a.m. or even 4 a.m.’ In the summer of 1887 
the House rose only tw^ice before midnight, and the average hour was 
2.15 a.m. Before the war of 1939-45 Standing Orders prescribed 
1 1.30 p.m. as the time of rising, but during the w'ar the blackout, evening 
air raids and transport difficulties rendered earlier sittings necessary. 
In 1945 it was decided not to revert to the late sitting, and the House 
now rises at 10.30 p.m. The Standing Orders can always be suspended 
by resolution; but, since neither side likes long sittings, it is generally 

' 255 H.C.Deb. 5 s., 2638; 81 H.jL.Deb. 5 s., 1311. This form of motion had been 
adopted on four previous occasion*. 

* Bell, Palnurtton^ 11, p. 233. 
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I 

possible to secure agreement for the terminadmi of business at the time 
fixed. 

The hours are, nevertheless, somewhat strange, though there is good 
reason for them. The new rules of 1902 provided for sittings to begin 
at 2 p.m., but this gave inadequate time for lunch. Accordingly, the 
time was fixed at 2.45 p.m. in 1906 and was not altered until the war of 
1939-45 compelled the House to change its habits When normal con- 
ditions were restored in 1945, houever, the desirability of leaving the 
mornings free was emphasised, and the hours of 2.30 p.m. to 10.30 p.m. 
were fixed. One reason for this preference is indicated by the fact that 
even in the seventeenth centuiy d’e ‘'peaker often sent tlie Sergeant-at- 
Arms to fetch the legal members from the courts ’ There has always 
been a fair number of lawyers in the House The courts rise at 4.15 p.m. 
If, therefore, questions end at 3 30 p rn., the legal members can attend 
to their profession and vet perform a substantial part of their parlia- 
mci I r\ ' (s. I his is, how iver, one example onlv Mr bwift MacNeill 

asserted that tlie beginning of sittings in the afternoon w as due to the 
introduction of ‘Cit} gentlemen’ into pohtics ’ Ctrtain'v the House 
of Commons not composed cither v hollv or in suus antial part of 
professional politicians. Most members have businesses or professions 
to conduct. 1 hey can, therefore, attend to their own affairs in the day 
and the nation’s in the evening. Indeed, prov ided that a quorum is left 
in the House and a ma)Oritv on the Government side, thev can also 
attend to their pleasure in the evening and obtv the w hip near 10 o’clock 
at night. It IS usually possible to prevent an important division between 
3.30 p.m. and 9 45 p m. Tea, dinner and a theatre mav thus be enjojed 
in the interval, and txvis disgorge their loads at 9.45 p.m, to vote for 
or against the Government. 

Immediately after praters, the House proceeds to private business. 
This is now entirelv formal. If a Bill is opposed it is set down on the 
instructions of the C hairman of W avs and Means for 7 p.m. on some 
day other than a Fridn, and must then either be passed or rejected 
before 9 p ni., or be adjourned ^ Otherwise, no private business may 
be taken after 2.45 p.m.'' Questions begin immediately and may con- 

' R.cllieh, II, p 76. ’ H C S78 of 1914, Q 534. 

>S0 7(4)t5)- ‘•J>0 7W 
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rinue until 3.30 p.m., after which no questions may be asked except 
those which have not been answered owing to the absence of the 
minister to w^hom tliey arc addressed, and those which have not ap- 
peared on the paper, but which are of an urgent character and relate 
either to matters of public importance or to the arrangement of business' 
(‘private notice’ questions). Thus, something approaching an hour is 
given to questions. Motions for die adjournment of die House may 
then be made. The adjournment must be for the purpose of discussing 
a definite matter of urgent public importance, and if the motion is 
accepted by the Speaker and adequately supported, the adjournment is 
moved, not at once, as w^as formally the practice, but at 7 p.m. on the 
same daj.* Public petitions may next be presented. The member 
presenting a petition must coniine himself to a statement of the partus 
from whom it comes, of die number of signatures attached to it, and of 
the material allegations contained in it, and to the reading of the prayer 
of the petition."^ No debate is now permitted, unless it complains of 
some present personal grievance for which there may be an urgent 
necessity tor providing an immediate remedy. All other petitions 
presented are ordered to lie upon the Table and are referred to a com- 
mittee on public petitions, bv which they arc, for all practical purposes, 
decently interred, Consequently, the public petition no longer plays 
the great part in initiating debate that it played a century ago. 

Unopposed motions for accounts or papers may next be moved, and 
notices of motion are given.'' Motions for the appointment of Select 
Committees and motions for leave to bring in Bills may be moved on 
Tuesdays and Vt ednesdays, and mav also be moved on Mondays and 
Thursdays if the nouce is set down by the Government.^ In practice, 
however, motions for Select Committees are rare, and motions for 
leave to bring m Bills under the ‘ten minutes’ rule’ are used only by 
private members.' The House then proceeds to the orders of the day. 

On Fridays, the House meets at ii a.m. and adjourns for the w'cek- 
end at 4.30 p.m. The time of the adjournment indicates the reason for 
this practice. Members wish to get away for the week-end, often to 

' S.O. 8 (2) (3) * S O 9 5 S O 91 ^ S O 93-4 

* These are of no importance except as to private members* motions, for which act 
Ouster XI. ^ S.O. ix. ^ See Chapter xi. 
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their constituencies. Accordingly, Friday has a short sitting only. 
Indeed, since private members’ business is taken on most Fridays, the 
attendance is usually thin. Ministers take the opportunity to do some 
departmental business, and members proceed to their constituencies. 
On Fridays no questions, except private notice questions, are taken; 
and after private business and petitions the House proceeds to die orders 
of the day.* 


2. QUESTIONS 

Of tliis preliminary business, only questions and their attendant 
adjournment motions are of real importance, flic practice of asking 
questions, though now of the utmost constitutional importance, is 
of comparatively recent origin. The first formal question uas asked, 
apparently, in 1721, • but the practice was not substantially developed 
uniikafter 1812. The first question appeared on the notice paper in 1835, 
ana .1 sp*. al part of flic paper was not given to questions until 1869.^ 
Until 1886 all questions were put orally; but since the resolution of 
1886, embodied in Standini> Orders in 1888, questions are put bv die 
member simply using in his place and calling out the number of his 
question.'* Until 1882, also, a debate might arise immediately out of a 
question.,! he method of interpellation has never been used in the House 
of Commons, though something verv similar is common in the House 
of I ords. It IS a vvcll-recognised i ale in the lower House that a debate 
cannot arise except on a motion, but under the old practice no difficulty 
arose, for the member put himself in order by men ing the adjournment 
of the House. As a result, the Irish members saw to it that the wrongs 
of Ireland were debated before the House proceeded to the orders of 
the day; and after 1882 th'^ procedure was altered so that the modern 
‘urgency motion’ was the only adjournment motion permitted at diis 
stage. Lven this did not prevent the continuance of questions until a 
late hour. In 1901, for instance, there was an occasion when a debate 
on a pri V ate Bill occupied nearly tw o hours, then there w ere 1 60 questions 
and finally an adjournment motion. 1 he result was that public business 

' S O 2. ’ lUdlicIi, I, p. n- 

5 Ihid I, p 117 1 lie number ol questions rose from 1 29 m 184^ to 6448 in 1901, when 
Starring' was iniroduccd. tbtd n, p 244 n. ^ !hiJ i, p. 184. 
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was reached after 8 p.m.* Under the modem practice the urgency 
motion comes in at 7 p.m. and opposed private business is set down for 
an evening. Also, the question-hour is rigidly limited; and the House 
proceeds to discuss public business at 3.30 p.m. or as soon thereafter as 
private notice questions have been answered and motions on the order 
of business passed. 

In order to minimise the inconvenience caused by this rigid rule and 
yet to give the question-hour its full constitutional importance, it was 
provided in 1902 tliat the answers to all questions not marked uiih an 
asterisk should be in writing and circulated in ,the Ofitial Report.^ 
It was thought that questions which merely sought information could 
thus be answered wathout occup\ ing the time of the House. ‘ Starring’ 
is in fact frequent, partly because many questions are in substance 
criticisms, and parti) tor other reasons. In particular, the departments 
take far more trouble to answer a starred question quickly. As Mr L. 
Brown said in 1930: 


Members base found in dealins; with the departments that, wlien the) 
want an anssier, and tv ant it rather urgentl), if the\ star tlicir qiicsiion thev 
get their answer witliin two or three davs, wllercM^ 1 liave known it to be two 
or three weeks before an answer came to an unstarred question > 

The result is that there are usually more starred questions than can 
be answered in an hour. In 1909 the House resolved to limit the 
number of such questions to be asked by anv member on am da) to a 
maximum of eight; in 1918 the number was reduced to four; and in 
1920 it was reduced again to three, the figure at which the rule now 
stands. Even this has not alwavs enabled the House to secure oral 
answers to all starred questions, as the following figures s|jow:^ 

Nc.. of Questions No. of Questions 


Session 1935-6 

in the Paper 

read R cl 

5 DecemlxT 1935 

105 

68 

18 Dccembtr 1935 

no 

95 

4 March 1936 

90 

90 

29 June 1936 

79 

76 

29 October 1936 

54 

54 


’ H.C. 378 of 1914, Q. 213 (Mr Jjmes Hope). 

* Sec now S O. 7. * H.C. 161 of 1931, Q. i66, 

* H.C. 38 of 1946, pp. 2 and 39. 
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No. of Questions 

No. of Questions 


in the Paper 

reached 

Session 1936-7 

5 November 1936 

103 

80 

9 December 1936 

52 


2 Marcli 1937 

68 

67 

28 June 1937 

47 

47 

21 October 1937 

93 

9^ 

Session 1937-8 

28 October 1937 

115 

75 

8 December 1937 

86 

82 

I March 1938 

60 

60 

27 June 1938 

67 

59 

5 Ocrf)ber 1938 

48 

48 

2 November 1938 

34 

34 

Sessirm 1938-9 

10 November 1938 

102 

75 

14 December 1938 

•15 

85 

1 Maich 1939 

86 

85 

26 June 1939 

71 

7* 

-“''sion 1945-6 

23 Aug;usi 1945 

182 

64 

16 October 1945 

211 

72 

I November 1945 

i54 

80 


It will be seen that before tlie war there was generally a large number 
of questions at the beginning of a session, but that all starred questions 
were usually reached towards the end of the session. In the post-war 
sessions, however, numerous questions arose out of demobilisation, 
insurance problems, housing, and so on, which made it impossible to 
reach more than a third of the starred questions. The Select Committee 
on Procedure of 1945-^ decided not to recommend a decrease in the 
maximum number of questions. Though before the war there were 
members who put down three questions every day for the sake of 
publicity — questions by Mr Harry Day, M.P., were sometimes met by 
the chant ‘Another Day’ — in the session 1945-6 a reduction in the 
maximum would ha\e gamed no more than fifteen to twenty questions 
out of 150 or so. Also, there has been no evidence in tlie post-war 
period of an abuse of the privilege. 

Questions not disposed of orally are answered in writing, so that if 
a question is asked for tlie sake of information that information is forth- 
coming whether the question is answ^ered orally or not. As will be : 
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seen presently, however, tliis is not always the purpose of a question. 
Since not all the starred questions may be reached, the Government 
arranges the departments on a rota. For instance. Foreign Office 
questions may be grouped near the top on Mondays and Wednesdays; 
the Prime Minister’s questions come at No. 45 ; and so on. 

A desire for information may not be, however, the reason for starring 
a question. It is true that some members really seek, information, 
perhaps to pros ide material for a speech, perhaps to enable a friend to 
include hitlierto unpublished material in a book,' or possibl v merely out 
of idle curiosity. For purposes ot information, hpwever, an answer in 
writing IS as good as an oral answer. Sometimes, indeed, the answer is 
already in a published return. For instance, Mr Ramsav MacDonald 
pointed out in 1930 that on the dav on which he was giving evidence 
one question not onl\ asked lor information which had already been 
published but referred to the document in which it could be fovnd.* 
Often the Clerks at the Table, acting under the authority of the Speaker, 
will disallow such a question.’ Sometimes, however, the member desires 
less to possess information than to impart it. Questions such as ‘ Is the 
minister aware that. . .and does he propose to take steps to deal with 
die matter^’ are not uncommon Mr Ramsav MacDonald, in his evi- 
dence before the Select Committee of 1930, stated that mon:;tiian liall 
the questions were on debating points.^ In other words, the question- 
hour is used hv the Opposition as a means of embarrassing the Ciovcrn- 
ment. An instance maj be selected at random. On 23 Julv 193'’, the 
First Lord of the Admiralty stated in a public speech that the piotection 
of ships carrying refugees from Spanish ports was as much ‘interven- 
tion’ in the Spanish civil war as any more obvnius method. On 26 July 
1937, the Secretary of State for Foreign Affairs found himself compelled 
to answer questions on whether the Gov ernment recognised as inters en- 
tion the protection of refugees, and whether it was a policy of the 
Government to protect refugees. Obviously', neither questioner sought 
information. He was anxious to put into a difficulty the First Lord or 
the Foreign Secretary or, better still, both of them. 

* By way of precaution it should bt snttd that the prt sent writer (las used man> 
methods, but not this one ^ If C t6i of 19)1, Q 159 

^ Ihid^ Q 168 (Mr I Broun) Qutstitjns miy be disalloucd foi otiicr reasons 

^ H.C 161 of 1931, Q 159 
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So obviously is this the fact that in June 1937 it was suggested to 
the Labour party that some kind of central bureau should be set up for 
the examination of questions to be placed on the paper by Labour 
members. It was proposed that they should hand in questions to the 
bureau ‘in order to prevent overlapping and to ensure that every after- 
noon ministers are subjected to a well-organised barrage'.* The art of 
questioning is part of the technique of opposition. 

Sometimes, too, a question is the only means of securing redress of 
an individual grievance which a member has already put before the 
appropriate minister without securing satisfaction. The tv.u points 
of view, the desire for redress and the desire to embarrass, are put in 
the following colloquy betw^een \Ir J. Chuter Ede and Sir Austen 
Chamberlain: 

A starred question sometimes represents the following up of unsuccessful 
• private n nreseniations to the minister, does it nor, and it is a verv powerful 
wea| i nnvate member to have in Ins Hands to use if he does not get 
reasonable courtt>\ and consideration horn a minister on an important 
personal matter rcl iting to one oi his constnuents, that he can put the question 
in the House ^ ^ 1 \ espcncnce is of a rather different kind If I want to get 

a thing done I write to the minister, but if I want to make a row I put down 
a question It m\ mtert^t is in harrjing a minister, I put down a question for 
the sake ohthe supplcmcntanes I can put, bur if mj question is in the interests 
of a constituent, I write to the minister^ 

The two points of \ lew arc really not \er\ different. A member w^ho 
desires to raise the claim of a constituent will normally write to the 
Department concerned not merely because a starred question is at this 
stage too heavy a weapon but also — at least if he is a supporter of the 
GovernmeiTt — because he cloc^ not wish to embarrass the Minister. 
Nor is It always good laciics to begin with tlie heav\ weapons. If the 
Minister is compelled to answer a question in the House he may have 
to pledge himself puhliclv against a point of view which the member is 
urging on him, in other words, the parhamentarv question is the last 
remedy, not tlic first. The member proceeds to ‘make a row^’ only if 
he cannot get w liat he w ants in some other w ay. In any e\ ent, whether 

* Du limcf, 23 )uiK 193-^ * 11 C 161 ot 1931, Q 2326. 

• H.C. 58 ol 1946, Q 1311. 
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die member wishes to redress a wrong or attack the minister, the power 
to ask a question is important. It compels the departments to be 
drcumspect in all their actions; it prevents those petty injustices which 
are so commonly associated with bureaucracies. It compels the 
administrator to pay attention to the individual grievance. The citizen 
writes to his member, or to some other member (a member of the 
Opposition, for instance), and, if the grievance appears to be well 
founded, no fine promises or fair words will prevent, ultimately, an 
attack in the House of Commons. The foremost function of a civil 
serv'ant is to protect his minister. The quesiion-hojur, said Mr Hacking, 
‘is dreaded more than any other hour by the civil servants, and it keeps 
them up to die mark much better than any other way which anybody 
could suggest’.' 

There are disadvantages. The process of satisfying the curiosity and 
meeung die inquisition ot ministers occupies much ol the time of,civ il 
servants. Not onlv must investigations be made m the department, but 
also, if the questioning is likely to be strenuous and the inimster likely 
to flounder, a civil servant must be in the ‘bo\’ with his files,* ready 
to pass an answer to the minister’s parliamentary private secretary and 
thus provide the minister with defensive ammunition. AKo, the con- 
stant inquisition is often destructive of departmental initiative. Since 
the minister must not be exposed to criticism, the department must nut 
make mistakes; and since the department must not make mistakes, it 
often takes the line of least resistance and neglects to experiment. The 
administration of the Post Otfice under a responsible minister has been 
cridcised on this ground.^ It is difficult to conduct a business ‘under 
the fierce light of publicity ’.■• 1 his is one of the reasons suggested for 
the setting up of public service corporations. 

* H C i6i ot 1931, Q 306 

* The ‘boT* IS a row /)t seats at the tnd of the H )use to r!ii nnht of and ht lund the 
Speaker s Chair, It is separated trom the House b\ a lo^ partition and is itt link ilK not 
part of the House A member can, ver, talk to an ofFRial over the pirtimm, and 
notes may be passed into the House for the benefit of readers abroad it should be 
mentioned that 'strangers' arc not allowed within die Oar or elsewhere within tiic House, 
so that there are no messenger boys to dcliscT notes 

5 See Repon of the Committee of Enquiry on die Post Office, Cmd 4149/1932. 

’ ^ A phrase used in the Report of the Special Board of Inquiry into certain statements 
teadtin LamSert v. Levua, affecting tiur Bnush Broadcasting Corporation, Cmd. 5337, 
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For the prevention of minor oppressions — often major oppressions 
so far as individuals are concerned — the process of questioning is, 
however, invaluable. A single well-known example will serve to illus- 
trate. On 17 May 1928, Mr T. Johnston, by private notice, asked the 
Home Secretary ‘whether he was aware that on Tuesday, the 15th May, 
at about 1.50 p.m., two police officers called at the place of business of 
Miss Savidge, and without affording her any opportunity of com- 
municating with her parents or legal advisers. . .conveyed her to Scot- 
land Yard, and that there she was questioned by tw o police officers for 
a period exceeding fiye hours; and whether such action was authorised 
by the right hon. gentleman in connection with his inquiry into the 
Sir Leo Money casc.^’ The Home Secretary returned a soft answer, 
giving some information, and stating that he was making inquiries. 
Further questions follow'ed, producing a telephoned message from 
Scotland Yard which, being read by the minister, was interrupted w'ith 
crie oi ' imc!’‘ At the end of questions, Mr Johnston moved the 
adjournment of the I louse. 1 he motion was accepted by the Speaker 
and w'as adequately supported. 1 hereupon a debate took place the same 
evening. The ’ ome Sieutary sent for the Diiector ol Public Prosecu- 
tions and the police officers. \X'hile Mr Johnston w'as speaking to the 
adjournment morion, the mini-jter’s parliamentary priv'ate secretary 
secured a denial of some of the allegations from the police officers; 
nevertheless, the I loine Secretary at once consented to a public inquiry.* 
The inquirv resulted in some criticism of the police,’ and a Royal 
Commission then esamincd the whole question of police powers and 
practice.’ 

The acts of the police w'ere described as ‘third degree’, though they 
would not have been recognised as such in some of the jurisdictions 
where that phrase originated. They were done by police officers in 
defence of brotlier ollicers accused, in substance, of perjury. They were 
good-humoured, and no force at all was used. Nev ertheless, they were 
not in the tradition of British police administration. Being done by 

* 217 H C.Ocb. 5 s , 1216-20 * IhiJ 1^11 16. 

^ Report ol the 1 ribiin il appointed to inquire into tlk inicrroi* ition of Miss Savidge 
by the police, 1928, C md 31-4*7. 

* Report ot the Royal Commission on Police Powers and Procedure, 1929, Gnd. « 
3W- 
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metropolitan police officers, the Home Secretary was responsible; and 
by questions and debate the House called him to account. On such 
issues party divisions are forgotten, and members give chase at the mere 
scent of injustice like greyhounds after a hare. 

One adsantage of a starred question is that a rapid answer is secured. 
Until 1946 only t\io dajs’ notice was gisen, and this in effect meant 
litde more than one da\ ’s notice to the department. Thus, a question 
handed in on Monday would be circulated in the Order Paper on 
Tuesday (when it would first come to the notice of the department) 
and be answ ered on ednesdas . \\ here information had to be obtained 
from several departments and collated, or recen ed bv cable from abroad, 
the nouce was sometimes insufficient. \ccordingIj., the Select Com- 
mittee on Procedure in 1946 recommended' that two full days’ notice 
be given to the department. Thus, a cjuestion handed in before the 
sitting of the House on Mondav must be answered on edn<;,sday ' 
(unless a later reply is asked tor), but a ciucstion handed in after ihe 
House begins sitting on Monday need not be answered until T hursdav. 

Originally, questions viere asked m order to secure an answer. 
Todav, they often serve as pegs on which to hang a more insidious 
‘supplementary ’. The answers to questions on the paper arc pn pared 
by avil servants. Supplementary questions, however, may be put on 
the spur of the moment, and, though there mav be a civil servant in the 
‘box’ and a parliamentarv private secretary in attendance ready to act 
as a channel of communication between the ‘box’ and the front bench, 
ministers usually have to answer supplementary questions out of their 
heads. Moreover, supplementaries need not be asked by the original 
questioner. Often a question produces a barrage of supplementaries. 
If two or three members rise, the Speaker usually calls on the original 
questioner. He is entitled, as Mr Baldwin once put it. ‘to wring the 
last drop out of the orange before anyone else comes in’.* In fact, 
however, the function of cross-examination is thrown open. It is a 
public fight, and anybody can join in.* 

The assumption is, first, that tlie minister probably knows nothing 

* H.C. 58 of 1946, p IV * II C 161 of 1931, Q 312 

^ Tliough the asking ot a supplementary to s<»m< otlicr mtriibcr’s question has been 
dnenbed as *the lowest form of parliamentary activity’ H.C 58 oi 1946, Q 1537. 
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about the subject, and secondly, that if he does, he can probably be 
persuaded to say more than he intends. On their side, the minister and 
his advisers realise the purpose of the question; and it is the function 
of his civil service private secretary to see that the minister is provided 
not only with the answer to the original question but also with the 
answers to the probable supplementaries. In other words, the game of 
questioning is like a game of chess, in which all the moves are well 
known and each player thinks several moves ahead. Like chess, the 
game often ends in a draw. Though it would seem that the questioner 
has an advantage, in /act the winner is usually the minister. He is told 
by his private secretary not only what he may say but also what he 
must not say. Lord Eustace Percy once said that ministers are no more 
afraid of questions than a public speaker is afraid of hecklers; ‘on the 
contrary, he prays for tliem in order tltat he may score off tlicm’.' But 
' his succ<‘S‘: depends on his quickness in repartee; there are some 
mitiisteii, i vrhaps excellent administrators, who think of their best 
retorts in the bath next morning. On the other hand, there are ministers 
who jump into battle and do as much damage to themselves as to the 
other side. Tli..y have to face, not a single questioner, but serried ranks 
of critics. Each member of the Opposition delights in making a minister 
uncomf()r;able. Back-benchers on the Opposition side have no par- 
ticular responsibility and need consider only the harm that they can do 
to the minister and to the Ciovern'"ent and the quality of their wit. The 
minister’s primary task is to say neither too little, so as to suggest that 
he is hiding sontething, nor too much. Smart repartee challenges a reply 
and hasty language is apt to annoy. The most successful minister in this 
ordeal is often he wlio says \erv little at great length and in a bland and 
confidential manner. Moreover, a junior minister answering for his 
chief must be appropriately humble. 

The real difficulty of questions, from the ministerial point of view, 
is that in all ordinary circumstances some answer has to be given; and 
it is not always possible so to frame an answer as not to gi\ e the infor- 
mation desired. Particularly is this so where searching questions on the 
same subject follow daily with monotonous regularity. As Lord Eustace 
Percy has said: ‘1 have always found that the minister gets into a hole 

* Ibid, Q. 1895. 
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MiVifiik not only of supplementaiy questions, but of belngf driwii^by f 
■Hopsssive questions on successive ^ys to divulge s little more.** 
is easy to ignore a supplementary question. It is possible to refuse 
to answer a question on the paper. Where there is good cause for this 
course the House ■vi'ill acquiesce. Details about defence arrangements 
need not be disclosed; where delicate negotiations are in progress the 
minister tvill refuse to give particulars; the minister can be asked 
questions only about matters within his responsibility. No minister is 
responsible for the acti\ities ot foreign Governments or the Govern- 
ments of independent members ol tlie Commoti^ealth. In these cases 
the Minister wnll give information if he has it, but there is no obligation 
on him to get it. The Secretary of State for the Colomcs is not respon- 
sible for die actions of colonial Governments within ilieir sphere of 
self-government and he need do no more t/ian give such information 
as he possesses; it is not his business to justify their action, thougli if a* 
service is grant-aided from tlie United Kingdom he may be called upon 
to reply.* Many statutorv' corporations hav e been established — notably 
the British Broadcasting Corporation and the corporations controlling 
the nationalized industries — in order to limit the splicre of parliamentary 
control, and the member must so frame his question as to bring ihe 
subject-matter within the sphere of ministerial responsibiluy. If the 
member is genuinely seeking information, the minister may get it from 
the authority concerned and give it to the House, while disclaiming 
responsibility. Sometimes the information is obtained in a roundabout 
manner. Thus in 1937 there were many questions on the operation of 
social credit in Alberta. The Dominions Secretary satisfied members by 
requesting information from the High Commissirtner for Canada, who 
presumably obtained it from the Government of Alberta. Ministers do 
their best to make some kind of answer, especially because the Opposi- 
tion begins to suspect tliat something is wrong if answers are refused. 

If the minister thinks that the public interest requires him to refuse, he 
can normally make a successful appeal to the member not to ask — 
perhaps by telling him the answer confidentially. Sometimes, too, the 
member will find out privately what the answer will be and then decide 
that in the public interest the question ought not to be asked. For 
' H.C. 161 of 1931, Q. 202a. * 536 H.C.Deb., 3 s., 139. 
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instance, when Sir John Jellicoe was dismissed from the post of First^ 
Sea Lord in 1918, Mr Asquith asked Mr Bonar Law what the answer 
would be if a question were asked in the House. In view of the answer, 
Mr Asquith decided not to ask the question.^ Many questions, too, are 
stopped by the Clerks-at-the-Table, on the ground that they are contrary 
to the practice of the House. As the Clerk of the House said in 1930: 

If a question is put up to us that we do not like, we take it to the Speaker 
and h( gives a ruling, which, if we consider it imjiortant, we record. We have 
a great many volumes. Some of [the piecedcnis], of course, have been re- 
ported publicly in the I louse. The Speiker sacs ‘I did not allo\\ this ques- 
tion*, giving his reason, and that is 01 record. There are many others of 
which we have a record which the House has noi.^ 

The fact tliat a question is asked does not necessarily mean tliat the 
member desires the ansvtcr. Quite often the minister desires to make a 
• publiT pronouncement and requests the member to put the question 
down X 1 1 formation may indic lie a policy, or It may be a move 
in a diplomatic manctuvre. I or instance, in 1914 Col jncl House w^as 
anxious that Argentina, Bra/il, and Chile sliould cater with tlu L nited 
States into a an-\mcriean non-aggression pact. Chile C( ikl not 
easily be persuaded, and Colonel House thought that it might help if 
fjreat Britain and Canada expressed approval (like most Americans 
in 1914 he did not recognise tiiat Canada meant Canada and not Great 
Britain). \cc( rdinglv, lie asked Sir Edward Ctfcv to get a question 

* I if i. of / I'-I Jilluoi, p ,S4 In 19^8 Mr D iik ip Sind)*-, M P , isked a 
qucsti )n ilji ui iiui iircrift d t< n is I he miniskr npli d run tie intum tun -was 
incorrtLt SiihstcpkiiiK , MrSmdxsl id a eonvers ition \\ itli ilu SeeiLtirx ut Sine and 
sunpcsttd rhii, befon ht iskcd inointr quLSiion, 1 il shuiild submit it to tht minister. 
ALCordink!\, In stnt a di itc question eont iinini; lull particulars of the an me; ments 
made for dcti ntc ind asking lie tlu r the minisitr w is prep lud to dcn> thefuis Instead 
of askinu; Mr Sind\s not to i ' t question, tl l Stcretirv of State eonsultcd the Pnme 
Minister, ho advistd him to send the papers to tlu Atiornev -Cicntral, bti lusc the facts 
wen uuiriu ind could c dv have been know n to Mi S ind\ s bv re ison of a brtich of the 
Ofluiil Siints Act b\ jonu pt on I lu Attormv -(jciuril siw Mr SandN*- jnd asked 
him to dis lose ilu n inu of his inform ii t Xccordinj; to Mr Smd\s — tlioueh this was 
denied by tlu \it iriUN (kiui li Mi Sind\s w is tli l itcr ed with tlu pcnihus under 
the Ofiici il Secrets Xet Mr SukIns tlun raised t'u question of piivilcLie 11 the House. 
In one of Ills St i(t merits in tlu House Mr Sindvs snd tint he would nor line ^skcd the 
question in ilie Hoiist it tin Minister hid asked 1 im not to do so. Ti was not the first 
time he had presented questions to ministers or withdriwn or witlilield diem at the 
request of ministers'. The J tnies, i July 19^8 

* H C. 161 of 1931, Q 4029 (Sir Horace Dawkins). 
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asked in the House of Commons in order that the Foreign Secretary 
might give the project his blessing/ Actually, the question was never 
asked; but the example shows that e\en in 1914 the technique was 
sufficiently well known to enable an American to suggest its use. 

3. ADJOURNMENT MOTIONS 

Mention has already been made of the use of adjournment motions to 
debate matters arising out of questions. It is con\enient, ho\^e^er, to 
examine all so-called dilator} motions together. A distinction must be 
made between dilatorv motions mo\ed while a resolution is before the 
House and similar motions when no motion has yet been moved. If 
no question has been put to the 1 louse, the discussion on the motion 
to adjoum the House mav relate to the reasons for simgesting the ad- 
journment; that IS, an} thing whattver (except matters alread} set down* 
for discussion at some tuture date and proposals lor legislation) may 
be debated. General debates could thus take place during or after 
questions or after public business w as disposed of , and the Irish National- 
ists naturally used such occasions to discuss die wrongs of Ireland. If, 
on the other hand, a motion was before the House or the House in 
committee, the purpose of a motion to adjourn the 1 louse, or jo adjourn 
the debate, or (in committee) to report progress to die House, or that 
the Chairman leave the Chair, was to bring the debate on the motion 
before the House or to bring it to an end. Hence it was strictly not 
possible to debate any other subject on the dilator} motion, though in 
feet considerable laxity of practice prevailed. Such dilatory motions 
were pure obstruction, and were used by the Irish as such. 

In 1882 and 1888 the rules on these matters were considerably 
tightened up. The Standing Orders now pros ide that w hen a motion 
is made for the adjournment of a debate, or of the House during any 
debate, or that the Chairman do report progress, or do leave the Chair, 
the debate thereupon must be confined to the matter of such motion, 
and no member, having moved or seconded any such motion, is entitled 
to move, or second, any similar motion during the same debate.* Also, 
if the Speaker or Chairman tliinks that any such motion is an abuse of 

‘ Intimate Papers of Colonel House, i, pp. 233-5. * S.O 25. 
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the rules of the House, he may forthwith put the question without 
debate or refuse to propose the question.* In consequence, such motions 
are rarely moved except during an all-night sitting, when the chief 
whip is trying to get through more business than the Opposition is 
prepared to allow; the argument then proceeds on the basis that the 
House has had enough and that members ought to go to bed. Such 
motions are no longer of constitutional importance. 

Adjournment motions are therefore important only when they are 
moved either before or after public business. Even here there are sub- 
stantial restrictions. The motions before public business commences 
are the ‘urgency motions’ referred to above. Under the modern rule, 
adopted in 1882 and amended on three occasions since, no motion for 
the adjournment of the House may be made until all the questions asked 
at tlie commencement of business on each day (otlier than Friday) 
Jiave been disposed of. Also, no such motion may be made before 
publ’^ \j.i u rss ‘unless a member rising in his place shall propose to 
move the ad)(;urnment for the purpose of discussing a dennite matter 
of urgent public importance’.* Accordingly, the Speaker has to decide 
whether the ma* er is definite and of urgent public impt rtance. Succes- 
sive Speakers ha\ e interpreted the Order \ cry narrovv h . There is a body 
of precedent'*, as to \^har is ‘definite’, ‘urgent’, and ot ‘public import- 
ance’,^ and they have tended to restrict opportunities for discussion. 

At first Mr Speaker decided onK v^hether a motion v^as ‘definite’ 
and left it to the House to sav (b\ supporting the motion) whether it 
was ‘urgent’ and of ‘public importance’; but later Speakers assumed 
(more correctly) that it was their duty to sav whether a motion came 
within the Standing Order.'^ Als(/, Speakers hav e apparently recognised 
that the grovving pressure on the time of the House compelled them to 
interpret the Standing Orders more rigidly." Table IIl^ (p. 112) gives 
particulars of the use of the Standing Order between 1882 and 1939. 
It wdll be seen that the number of morions accepted by the Speaker has, 
on the whole, progressivclv’ declined, with the lesult that tlie number 
of motions lias similarly declined. 

* S.O. 26. * S.O 9. 5 pp. 344^. 

^ H C, 189 of 1946, p. \x\i\ (Sir Ciilbort Campion) 

* IhtJ. p. xxxviii. ^ IbiJ. pp. 
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Table III. Adjournment Motions under S.O.9 
Period I, 1882-1901 


Session 

Government 

Offered 

Refused 

Allovi ed 

18S2 

L ibcial 

4 

0 

4 

18S3 

Liberal 

5 

0 

y 

1SS4 

Liberal 

9 

0 

9 

1SS4— 5 

Libor iJ 

4 

I 

3 

1SS6 

C onsc r\ arive 

4 

0 

4 

1SS7 

C onst i\ ativ e 

12 

2 

10 

1S8S 

Const rv aii\ e 

1 1 

I 

10 

1889 

C<.>nser\ ati\ e 

10 

3 

7 

1S90 

C onserv ativc 

8 

2 

6 

1S90— I 

C onst r\ati\ e 

6 

1 

5 

1S92 

Const r\ ative 

3 

0 

3 

1X03-4 

Liberal 


3 

20 

1894 

Li^^tral 

5 

0 

5 

1895 

I ibtral 

3 

1 

2 

1896 

Cons< r\ alive 

6 

0 

6 

189-^ 

Cc^nserv ativ e 

7 

0 

7 

1 898 

Conseiv itivc 

6 

I 

S 

1S99 

Const r\ at!\ e 

5 

0 

5 

1900 

C( nstrvative 

9 

3 

6 

X901 

Constrv itive 

14 

5 

9 

Totals 


154 

^3 

*31 

Annual 

a\ erage 

Peru u II 

S I 

19-^2-20 

1 2 

6 9 

1902 

Consti'v itive 

1 6 

2 

14 • 

1903 

Conserv ativ t 

4 

1 

3 

1904 

Conserv'd tiv e 

10 

3 

7 

1905 

Conserv ative 

17 

8 

9 

1906 

Liberal 

6 

I 

5 

1907 

Libt ral 

4 

X 

3 

1908 

Liberal 

4 

2 

2 

1909 

Liberal 

5 

3 

2 

1910 

Liberal 

2 

2 

0 

191 1 

Lilicral 

6 

5 

X 

1912-13 

Liberal 

10 

4 

6 

1913 

1 iberal 

7 

3 

4 

1914 

Liberal 

4 

1 

3 

1914—16 

Coalition 

0 

0 

0 

1916 

Coalition 

1 1 

0 

1 [ 

1917- 18 

C<^:)alition 

17 

4 

13 

1918 

Coalition 

8 

3 

y 

1919 

Coalition 

9 

0 

9 

1920 

Coalition 

^3 

4 

19 

Totals 


163 

47 

116 

Annual 

average 

8-6 

^'5 

6*1 
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Table III {continued) 

Period III, 1921-39 


Session 

Gov<‘rnmcnt 

OfTered 

Refused 

Allowed 

1921 

Coalition 

IT 

3 

8 

1922 

Coalition 

14 

10 

4 

1923 

Conscr\ative 

n 

1 1 

2 

1924 

]-a})our 

7 

5 

2 

1924-5 

(Conservative 

6 

6 

0 

1926 

C.unservative 

10 

10 

0 

1927 

(Conservative 

I 

I 

0 

192.S 

( (Miservative 

5 

3 

2 

1928 9 

C.f»nservdli\e 

1 

I 

0 

1929- 30 

I .abfjur 

7 

4 

3 

1930- I 

Lalj< >ijr 

6 

5 

I 

1931-2 

Coalition 

6 

6 

0 

1932-3 

Ojalition 

6 

6 

0 

* 933-4 

(.Coalition 

4 

3 

1 

* 934-5 

C^oalition 

4 

4 

0 

1935-6 

('onscTvaiive 

3 

2 

I 

! , 

C()nsc,r\ aii\ e 

4 

2 

2 

1 0 \ S 

(C(jns(. v\ rin\c 

2 

0 

2 

1938-9 

CConser\ auve 

4 

4 

0 

Ti lals 


II4 

86 

28 

A^'nual 

averacic 

60 

4-5 

*•5 


The working of the Order may be illustrated by examples drawn 
from two sessions of the Parliament of 19^1-5.* On 8 December 1932, 
questions were raised about the action of the Persian Government in 
cancelling the concession of the Anglo-Persian Oil Company. Mr G. 
Lansbury (leader of the Opposition) suggested that the answ’ers 
sliowed that in certain circumstances the British Government W'Ould 
take armed measures against Persia and, at the end of questions, he 
moved the adjournment. The Speaker stated that the motion w^as based 
on a hypothetical consideration and refused to accept it.^ On 15 Feb- 
ruary 1933, Nfr Batey complained that he had been prevented by the 
Government from raising tlie question of the operation of the means 
test in Durham on the ordinary evening adjouniment, and sought to 
mo\e an urgency motion for the adjournment. The Deputy Speaker 
ruled that as the circumstances complained of had existed for some time 
and might have been raised previously, he could not accept themotiom^ 

* Sessions I932--3 and 1933-4. * 272 H.C.Dcb. 5 s., 1795-d. 

• 274 H.C.Dcb. 5 s., 1013-5. 
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Six days later, Mr Lansbury asked a private notice question on the out- 
break of war in Manchuria, and Major Nathan moved the adjournment 
because the Government proposed to await action by the League of 
Nations before prohibiting the export of arms to Japan. The Speaker 
refused to accept tlie motion, apparently because the matter was not 
urgent.* On 2^ April 1933, Mr Lansbury moved the adjournment to 
discuss the decision ot the Government to place an embargo on Russian 
imports to this country. The Speaker refused to put the motion because 
die decision was taken under powers recently conferred for that purpose 
by Act of Parliament.* On 1 1 May 1933, Mr Lansbury sought to move 
the adjournment on the ground diat certain fascist propagandists had 
been allowed to land ; but the Speaker refused the motion without giving 
reasons.^ On 26 July 1933, Brigadier-General Spears moved the ad- 
journment to discuss an assault by three police officers on an Air Force 
officer. The Speaker refused to accept the motion because the subject, 
could be discussed on the Appropriation Bill that day.‘* 

On 28 November 1933, Mr David Kirkwood sought to move the 
adjournment to discuss the slowness of the negotiations between the 
British and Russian Governments. The Deputy Speaker said that die 
matter was not urgent .5 On 20 December 1933, Mr Buchanan sought 
to move the adjournment to discuss the action of the Government in 
restricting imports of beef. The Speaker refused to accept the motion 
because the House proposed to adjourn for the Christmas recess on 
the following day, and the question could then be discussed on the 
adjournment motion.* Finally, on ii June 1934, questions as to the 
acdon or inaction of the police at a Fascist meeting were raised in the 
House, and the Home Secretary made a statement. Thereupon Mr \'. 
Adams asked leave to move the adjournment ‘to call attelition to the 
violence accompanying the Blackshirt meeting at Olj mpia on Thursday, 
7th June’. The Speaker refused leave on the ground that die matter 
was not defmite .7 

The period covered by these examples was selected at random, and 
they produce a fair impression of die difficulty of securing a debate on 

* 274 H.C.Deb. 5 s., 1601-2. * 277 H.C.Dcb. 5 s., 27-8. 

^ 277 H.C.Dcb. j s., 1703 76. ^ 280 H.C.Dcb. 5 s,, 2397-8. 

• 283 H.C.Deb. 5 s., 699-700. * 284 Fl.C.Dcb. 5 1300-1. 

7 290 H.C.Deb. 5 s., 1348-9. 
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an urgency motion for the adjournment. The circumstances in which 
the motion will be allowed are indicated by the case of Miss Savidge* 
and by the motion moved on 15 July 1937.^ To end a deadlock on the 
Non-Intervention Committee in respect of the Spanish civil war, the 
Government announced its intention of making a proposal including, 
among other matters, tlie recognition of belligerent rights to the in- 
surgent Government. Tliis fact having been ascertained by questions, 
and the Committee being about to meet that afternoon, Mr Attlee 
asked leave to move the adjournment, and the Speaker accepted the 
motion."^ 

In nearly all the examples mentioned above, tlie question for discus- 
sion was definite — that of Mr Adams apparently failed to be definite 
owing to a defect in drafting only. Most of them were matters to which 
public attention w as directed and were w'cll worthy of being discussed. 

I .>omf of them failed because other opportunities for debate were 
avuiMi;i( . ! \’en where such oppt'rtunities can be utilised, there is some 
advantage in an urgency motion. If tlie question is discussed in Com- 
mittee of Supply, or on the Appropriation Bill, or on an ordinary ad- 
journment m(> on, it is necessarily mixed up in other things. It may be 
sandw idled betw^een a short debate on destruction by rats and mice and 
another on the United Nations. If it stands alone its importance is 
enhanced. On the other hand, it is undesirable to interrupt business as 
arranged betw cen tlie w hips except for matters of real public importance. 
Acc(.)rdingly, while it is generally recognised that the course of prece- 
dents has narrowed the opportunities too strictly, no very substantial 
modification of the rule w’ould prove acceptable. 

The example of Miss Savidge shows how efiective an adjournment 
motion is w*hen it is allow ed. It compels a scurry in \^'hitehall, a con- 
clave of advisers, a collection of files, and a concerted movement to 
Westminster by thv>se affected. The rule is, therefore, an important 
addition t(> tlie question-hour. Even the infrequency of its operation 
doc^ not restrict substantially its effect as a sanction. The programme 
has been arranged a week in advance and its outlines were settled by 

' Antiy p. 105. * 3^6 H.C.Dcb. 5 s., 1491- 

’ On 2 j June 1918, Mr Aultx.* obiaincd leave to move tlie adjournment to call attention 
to the sinking ol British ships by Spanish insurgent aircraft and the failure of tlie Govern- 
ment to afford protection to such ships: The limesy 24 June 1938- 
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the Government at the beginning of the session. It was suggested 
before the Select Committee of 194S-6 that the earlier practice of 
leaving the House to decide ‘urgency’ and ‘pubhc importance’ might 
be restored; but this was rejected by the Select Committee because it 
would involve frequent breaks m the programme. The suggestion that 
the debate should be limited to two liours was rejected because if a 
matter w'as both urgent and of public importance a longer debate w'ould 
almost certainly be necessarv. The Select Committee agreed, however, 
that w-hen such a motion was debated the superseded business should 
be ‘exempted business’ for as long as the adjournment debate lasted;' 
and this recommendation has been embodied in the Standing Orders.' 
The effect of this decision is that the motion, if accepted, does not 
interfere with the Government’s programme. 

If the motion is accepted by the Speaker, it must either be supported 
by forty members or bv tlie House itself on a div ision. In practicj.*, the 
whole Opposition supports the motion; and once it has passed the 
Speaker its future is assured. Before 1902 the question was discussed 
immediatelv ; but in order to give time lor preparation of the cases tor 
the mover and tlie minister, the motion is now taken at 7 p.m. the same 
evening.3 

The third kind of adjournment motion is that which is moved every 
evening at the end of public business. I ormerly there were no limits 
(except the ordinarv limits o'f debate) to the discussion of matters on the 
adjournment. But in 1888 the rule was made that the House should 
adjourn at 12.30 a.m. without question put unless ‘exempted business’ 
was under discussion. In 1906 the time w'as altered to 11.30 p.m. and 
remained so fixed until the war of 1939-45. ''X'hen the normal procedure 
of the House was restored, it was decided to bring the Hour for the 
completion of the business on the paper forward to 10 p.m. and to 
provide that there should always be half an hour betw cen the end of that 
business and the adjournment of the House, thus giv ing private members 
the opportunity to raise grievances. 

Accordingly, Standing Order i provides that at 10 p.m. the pro- 
tteedings or any business then under consideration shall be ‘ interrupted ’ ; 
if the House be m committee, the chairman shall leave tlie chair, 
H.C. 189 of 1946, p. xvui. S. 0 . 9 (}). * S. 0 . 9. 
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and report progress and ask leave to sit again. If a motion has been 
made before lo p.m. for the adjournment of the House, or of the debate, 
or in committee that the chairman do report progress or do leave the 
chair, every such motion shall lapse. On the interruption of business 
the closure may be put; and this means that, if the closure is carried, the 
consequential motions may be made. 

There is, houevcr, no interruption if ‘exempted business* is under 
discussion. This includes the proceedings on a Bill orii^inating in Ways 
and Means, proceedings in pursuance of any Act of Parliament,* 
proceedings in pursuance of Standing Order 87 (contracts to be 
approved by resolution), and the proceedings on the reports of the 
Committee of a\s and \teans and of the committees autlionsing the 
expenduure of public monev (except the Committee of Supply). 
Debate on ‘exempted business’ max continue after 10 p m., and any 
• Kcm of ‘exempted business’ max be begun after 10 p.m. even if opposed. 

frill \Iinisiei of the CrovMi mav at the commencement of 
public business move either of the U llowing motions' 

(a) rlni the procu clings on inv spcLifitcl business he exempted, or 

(l>) rhu the proceeding's on an\ specihed business be exempted for a 
specilied period after 10 p m. 

This montm must be decided vv ithout amendment or debate and, if it is 
carried, tlie re is no inteTrupuon at 10 p m and an}^ business so exempted 
ma> be taken up even it oppose a If, however, the second of the two 
motions is eairied, the exemption ceases after the period hxed has 

hubject to these excmpticms no opposed business mav be taken after 
10 p.m The elTbel is, therefore, that the motion that the House do not 
adjourn is moved by a wiiip at one of the following times: 

(I) at 10 p m , or 

(II) when ihe closure motion has been moved ind earned and the con- 
sequential decisions tikcn, or 

(ill) exempiccl business lus bce*n compacted, or 

(iv) unopposed business his been completed. 

* It includes C hurch \<^scmbl> Mcisurcs, spccid orders ind motions for the approval 
of or prajers against staiutor> insirumenis See Cliaptcr xiv 
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I 

Any such adjournment motion may be debated for half an hour, and 
then Mr Speaker adjourns the House without putting the question. 

This formulation of the rule gives private members the half-hour 
adjournment on every day, whereas under the old rule the House was 
adjourned without question put at 11.30 p.m. unless exempted business 
was under discussion or the 1 1 p.m. rule had been suspended. In other 
words, the half-hour was available only if there was no e.xemptcd busi- 
ness or the 1 1 p.m. rule was not suspended. 

The position on Fridays is much the same. The House meets at 
II a.m. and business is interrupted at 4 p.m.' It is, however, not the 
practice to suspend the 4 p.m. rule and it is rare to take exempted 
business after 4 p.m. 

The short debate on the adjournment is generally used to raise 
individual grievances. In practice the member must notify the minister 
concerned beforehand, otherwise he will not be present to reply apd the* 
chief whip will merely say that he regrets that the minister was not 
able to be present and that he personally knows nothing whatever about 
the question. If the minister says that he cannot be present, die member 
can do no more than choose another day. Debates on the adjournment 
also have the disadvantage that they are rarely reported in the news- 
papers, so that the member does not get the publicity which he desires. 
Finally, the member cannot on the adjournment discuss any question 
which requires legislation.* In spite of these dilhculties, debates are 
frequent. They allow a member to raise a question which cannot be 
dealt with by question and answer, and they add a little to the efficacy 
of question-hour. It is not uncommon for a member who has received 
an answer which he regards as unsatisfactory to announce that he w'ill 
raise the matter on the adjournment at the earliest opportunity. The 
demand for the use of the adjournment became so heavy during the war 
that it had to be controlled. Since there was a queue every day, it was 
decided in 1945 to have a ballot. The result was tliat many members put 
down their names whether they had ‘grievances’ to raise or not, and 
the whips began compiling lists of appropriate subjects. 

Adjournment for the week-end does not require the passing of a 
formal resolution. Adjournment for a longer period, such as the 

S.O. a. 
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Christmas, Easter and Whitsuntide and Summer recesses, requires a 
formal motion which is put on tlie order paper. These motions enable 
any question, except one of legislation, to be raised by members. In 
practice, however, the subjects arc arranged beforehand. The official 
Opposition has the right to raise the first question, and the Opposition 
whip diereforc informs the Speaker and the chief whip, the latter 
arranging for the appropriate minister to be present. Other members 
inform the Speaker of their wish to raise questions. The list is reported 
to the whips who can, no doubt, make representations to the Speaker. 
The Speaker himself makes the choice and informs the whips so that 
tlie necessary ministers and Opposition speakers can be available.* 

Consequently, the debate takes the form of short discussions on a 
variety of matters of topical importance. For instance, on the motion 
to adjourn for the Easier recess in 1935, the Labour front bench raised 
.the question of water supplies. The debate lasted for an hour and fifteen 
mi: il I- Parliamentary Secretary t(> tlie Ministry of Health replying 

for the CfOvemment. A Liberal member then raised certain questions 
relating to the business of the House, the chief whip and others taking 
part in a deb. e which lasted for an hour. A Labour member then 
introduced a criticism of the Government for setting up a Royal Com- 
mission on Merthvr Tydtil, and the Parliamentary Secretary to the 
Ministry of 1 lealth replied. A Conservativ c member next discussed the 
speed limit in built-up areas, a Labour member and die Parliamentary 
Secretary to the Ministry of Transport took part, and then the House 
adjourned.* 

It will be convenient at this point to refer to the other occasions on 
which ‘open debate’ may take place, though since they relate primarily 
to the opportunities av ailable for priv ate members, they will be discussed 
elscwhere .5 The onlv occasions on w Inch unrestricted debate may take 
place are the discussions on the address in answer to the Queen’s Speech 
at the beginning of the session. Between six and eight days are usually 
allowed, and the debates range over the whole field of government, 
legislation as well as administration. Though the subjects for each day 
arc in fact arranged ‘through the usual channels’, there is nothing to 

* 318 H.C.Dib. 3 s., 1037. ‘ 300 H.C.Deb. 3 s., aoii-64. 

• See^t, Clupter xi, pp. 


119 



THE FRAMEWORK OF ORATORY 

' prevent any member who catches the Speaker’s eye from discussing 
. an}rthing he pleases. 

The only other occasions for general debate are the second and third 
readings of Consolidated Fund Bills. These Bills grant money to the 
Crown, and any question relating to the services for which the money 
is pro\ ided may be debated. Proposals for legislation may not be made, 
but every aspect of administration may m theory be raise d. In practice, 
the subject is chosen by arrangement between tlie Government and 
Opposition whips; and the only difference between discussion on these 
Bills in the House and discussion on the Estimates in Committee of 
Supply IS that on the former any member who catches tlie Speaker’s 
eye may bnng in any other question of administration. In practice this 
is done but rareU, parth because such frolics are frowned upon by the 
whips, and parth because no minister will be read) to reply unless 
notice is given.* In any case, the opportunities do not arise very fre- , 
quently, since there are usually only three Consolidated Fund Bills 
(including the Appropriation Bill) during each session. 

Finally, it has to be mentioned that under the old practice of the 
House known as the rule ot ‘anticipation’ it was possible for a member 
to prevent discussion on any motion whatever by putting down a 
motion of his own on that subject. The rule was that when a motion was 
put down that motion could not be ‘anticipated’ by a motion, or an 
amendment to a motion, or a motion for the adjournment of the 1 louse. 
It was immaterial that the member who had put the motion dov\n had 
no real intention or opportunity of moving it. Consequentlv, motions 
were often put down to ‘block’ any motion being put down by the 
other side. For instance, in the days when the Unionists were uncertain 
whether they approved free trade or not they could (and did) prevent 
the Liberals from raising the embarrassing question by putting dowm an 
anticipatory motion and so blocking any I iberal motion. A well-known 
^example may be taken from 19 1 1. The Government proposed to move a 
resolution authorising the pa)ment of £^00 a year to members of the 

* £.g. when Mr A P. Herbert wanted to attack the functions of tlie Kind's Proctor, 
'he gave nonce to the Attorney-General. As a rcsulr, both Law Oiheers had to ‘hang 
>«boot the House’ (i.e. in the Smoking Room). The da> being hot and the genrrul debate 
longy Mr Herbert got tired of waiung and took the Law OlTKcrs down to Wapping on 
fidthoat: A. P. Herbert, fhe Ayei Have p. 79. 
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House of Commons, and the Chancellor of the Exchequer put down a 
motion to that effect. Four Conservative members, however, antici- 
pated him by putting down motions for Bills on the same subject. 
Consequently, the Government motion could be moved only because, 
after an appeal by the acting leader of the Opposition, the four members 
withdrew their motions. As a result of this and other incidents, a 
Standing Order was made in 1914 requiring that, in determining whether 
a discussion is out of order (jn die ground of anticipation, Mr Speaker 
should have regard to the probability of the matter anticipated being 
brought before the House within a reasonable time/ There being 
usually very little probability, blocking motions have almost entirely 
disappeared. 

4. GOVERNMENT Rl’SINESS AND THE CLOSURE 

Que<^dnn , ru'.cl urgency motions are tlic cocktails before the oratorical 
f ast. At 3.‘} - p-m., (.»r very shortly tlETeafier, the House geis down to 
public business. In theory, die House itself settles the order of its 
business; but h'Te as in main* juris of the Constitution practice has long 
since swept theor\ a>.ide. In the early years of the nineteenth century 
G()\ernment business had no precedence over private members^ 
business. A minister ^\'a^ just a member, with no greater rights than the 
most timid and tongue-tied of his followers. Custom allowed two days 
a week U) (io\ernment business, but these two days were not formally 
allotted uniil 1S46. INually, a third day was gi\en by resolution 
towards the end of the session.* 

In the earlv \ears of the present centurv Government business had 
precedence all davs e\eepl Tuesdays after 8.15 p.m. up to Easter, 
\\ ednesdays up to \\ iiiisuniide and after Michaelmas, Fridays up 
to Whitsuntide, and die ihircl and fourth Fridays after Whit Sunday. 
Between die wars ihe Government took the whole of Tuesdays and die 
Standing Order was so drafted that the private members liad about 
eight VTcdnesdavs for morions and ol^out thirteen Fridays for Bills. 
Since private members’ time was restored in 195^? they have had 
twenty Fridays, moti(.)ns and Bills being taken in alternate weeks.^ 

‘ NW S.O. II. * Kcdhch, I, p. 102. * S.O. 4 (i). 
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The rest of the time of the House, subject to questions, adjournment 
motions, and private Bills, is taken by the Government. Even this 
niggardly allowance to private members is subject to the exception 
‘unless the House otherwise directs*. What the House directs is really 
what the Government directs. If the Government finds that it cannot 
complete its programme, a motion is made that Government business 
have precedence at all sittings tliroughout the session or the remainder 
of tlie session. The Go\ernment’s majority supports the motion and it 
is carried. Such motion^ are not usual.' Priv ate members dislike having 
their opportunities fiu publicity and public scrv ice cut down, and except 
in an emergency the Government frames its programme to suit the 
time available. 

The opportunities of private members to raise during the course of 
Government business the pet notions which they are anxious to propa- 
gate are also strictK limited. The restrictions imposed on adjournment, 
motions and other dilatory motions have already been mentioned.^ 
These are, however, merely examples of a general tendenc) to restrict 
discussion to the matter on the order paper. As Mr Balfour once said, 
‘there was a time when the state of Europe could be debated on the 
motion that candles be brought in’.' In the present rules the phrase 
which most constantly appears is ‘without question put*. Since the 
House cannot debate except on a question, the effect of such words is 
to prevent debate. When, for instance, an Order of the day is read for 
the House to resolve itself into committee (other than a committee on 
a Bill), the Speaker must leave the Chair vMthout putting any question 
unless on a day on which the Committee of Supply stands as the first 
order of the day a Minister moves ‘That Mr Speaker do now^ leave the 
Chair* for the purpose of enabling a motion on going into’Committec 

* It will be seen from Appendix i that tiicre ^vere no days for private members* 
motions in 1928-9, 193 1-2 and 1934-5 and no davs for private members* Bills m 1928 9 
and 1934-5. In 193 1-2 there was only one day tor pnvate members’ Bills. The whole 
time of the House w'as also taken by die Government between 1914 and 1918 and between 
1939 and 1949. In 1949-50 no time was allowed for pnvate members' motions. 

* Ante^ pp. 1 10-21. 

5 H.C. 378 of J914, Q. 1258. This motion was in fact necessary until 1717, when the 
Sergeant was charged with the duty of having the House lighted when 'daylight be 
tbut in'. Now the Speaker or Chairman directs that the lights be switclied on: May 
^ (ijtfa ed), p. 263 n. 
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of Supply to be moved as an amendment to the question/ Again, when 
the Chairman has been ordered to make a report to the 1 louse, he must 
leave the Chair without question put; and the report must be brought 
in without question put/ 

The most important restrictions, apart from tliose applying to ad- 
journment motions, are, however, tliose relating to the Committee of 
Supply, r ormcrly, the 1 louse sat m Committee of Supply until all the 
Estimates had been disposed of. In 1887, for instance, the Civil Estimates 
alone were considered for 27 days. 1 he Government could carry Supply 
only by sitting into August and suspending the twelve o’clock rule 
every night so as to vear down the Opposition by lack of sleep. This 
gave private members a substantial power of coercion; for though they 
were kept otit of their bed', and away from their holidays, the ministers, 
wh(^ needed sleep and rest even more, had to slay in the House w^ith 
•ihem^ especiahy wlien the Ciovcrnmcnt had such a small majority as it 
had n 1892 and 1895. I he piiv ue member thus had a remedy 

which would now be called that of t sit down strike’, though ‘stand 
up’ would be mnie apjnupriatc In 1896, wlun the Gonservaiives 
(wiio had be< torcnu»t in using tins method) were in oftice, the 
modern Suppiv rule was made by sessional carder, and it became a 
Standing Order in 1902. 

'I his rule provided that onlv twentv davs should be allotted for the 
consideration I't the I >iiniates, though b_v resolution three extra days 
might be added. 1 \ira davs w<.re ot course required for Supplementary 
Estimates and four davs wer^. leciuiied tor moving the Speaker out of 
the Chair when the tour mam groups ot Estimates were first to be 
discussed. In older to give greater fiexibihiv to the debates in Supply, 
which have become debates bv w inch the (Opposition criticises Govern- 
ment policv, and to prevent the discursive debates on Supplementary 
Estimates, the Select Committee on Procedureof 1945-6 recommended, 
and the House agieed in principle, that the Supply days, the days for 
moving the Speaker out of the Cluir, and the davs allocated for Sup- 
plementary Estimates should be amalgamated, 

* SO. 16 * w. 

J H.C. 3-8 of 1914, Qs. 136-4; (Lord Hugh (cut— who had experience). 


*^3 



THE FRAMEWORK OF ORATORY 

Accordingly, Standing Order i6 allocates twenty-six days before 
5 August for supply, which is given a wider definition. It includes 
proceedings on motions ‘That Mr Speaker do now leave the chair*; 
supplementary or additional Estimates for the current financial year; 
excess votes; votes on account; main Estimates wliether for the coming 
or the current financial year; and tlie consideration of reports from the 
Committee of Public Accounts and the Select Committee on Estimates; 
but it does not include votes of credit or votes for supplementary or 
additional Estimates for war expenditure. In efiect, it includes all the 
normal financial business of the year except proceedings in Ways and 
Means and tlie proceedings on the Finance Bill, die Appropriation Bill 
and the Consolidated Fund Bills. 

As has been said, these tvtentv-six davs arc opportunities for the 
Opposition to criticise die Government, and the vote to be put down 
is decided through the usual channels. Thecjreticallv, however, the 
subject of discussion is the particular vote, so that proposals for legisla- 
tion cannot be debated. This has often produced an andicial restriction 
on debate. This restriction may, however, be overcome by means of an 
amendment to Standing Order 17 made in 1948. As has been mentioned 
abov''e, if an order of the day provides for the House to go into supply, 
Mr Speaker leaves the Chair without question put except — and diis in 
theamendment made in 1948 — when a Minister moves* 1 hat Mr Speaker 
do now leave the Chajr’ for the purpose of enabling a motion on going 
into Committee of Supply to be moved as an amendment to that ques- 
tion. It is further provided that w here that amendment is untkr discus- 
sion, Mr Speaker may permit such incidental reference to legislative 
action as he may consider relevant to any matter of administration then 
under debate, when enforcement of the prohibition *'buld, in his 
opinion, unduly restrict the discussion of such matters. I or instance, 
if the Opposioon wishes to discuss full employment, it may have the 
National Insurance Vote put down in Supply; but if it wishes to criticise 
the Government for not having altered the law of National Insurance 
it must ask the Government to move ‘That Mr Speaker do now leave 
die Chair’ and itself move an amendment relating to full employment. 

Supply is still technically the voting of money, and the Government 
Aust have the funds voted reasonably quickly. Some of these votes, 
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including the votes covering expenditure between i April and the 
giving of the royal assent to the Appropriation Bill, must be passed 
before i April. The others must be passed before the House rises in 
August. Accordingly the Standing Orders provide for two ‘guillotines* 
(which must not be confused with the guillotine motion which is passed 
in order to get a Bill through Committee by a fixed date). The first of 
these guillotines falls on the seventh allotted day or on some later 
allotted day before 31 March. At 9.30 p.m. on that day the Chairman 
must put every question necessary to dispose of the vote then under 
discusMon. Next he will put the question relating toany vote on account 
(i.e. until the Appropriation Act is passed) and all such navy, army and 
air force votes fijr the coming financial year as may ha\c been put 
dowm. Then he must put the question on Supplementary Estimates 
put down se\en clear days pre\iously. Finally he must put the 
<}ucsti,on on all outstanding excess votes. All these clear up the financial 
business. U ^ tlie financial year which is just expiring, and provide for 
the early part of the coming financial year until the Appropriation 
Act takes effect in August. T'he fallowing day all these resolutions in 
Supply ar(‘ re[ )rted to the Mouse and all oiit^tancJing que:>tions are 
put, w'ithout amendment or debate, from 9.30 p.m. onwards. 

The guillotine falls again on the last but one of the allotted days, the 
House being again in Committee of Supply. This time all the votes for 
the current iinancial year are put ♦rom 9.30 p.m. cmwards. These are 
reported to the Mouse on the next Supply day and at 9.30 p.m. all the 
outstanding que^aions are pu: by Mr Speaker. 

Thus on four days in the year members may tramp through die 
lobbies voting tiT c'r against numerous motions tor supplying money 
to the Crowm. By so doing they are able to increase the number of 
divisions which they are recorded to ha\c attended and so help to 
satisfy their constituents, if not thexvhips, that they iiave been assiduous 
in their attention to their parliamentary duties. 

The amount of time available e\ en for Government business is strictly 
limited. Though in a full session the Cknernment may have over 120 
full days and perliap*; ten Fridays, much of this must necessarily be 
occupied by regular annual business. The address in answer to the 
Queen^s Speech at die opening of the session occupies betw’een five and 
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eight days. Annual Bills like the Public Works Loans Bill and the 
Expiring Laws Continuance Bill, must be passed. Two or more full 
days are spent in discussing miscellaneous questions on the adjourn- 
ment for a recess. By far the largest block of essential business is, 
however, the financial business. Before the financial year ends in March, 
at least eight Supply days must be taken, and there will be eighteen 
such days between i April and 5 August. The Budget will occupy 
at least three day s in Committee of \\ ays and Means and possibly 
another day in the House befoie the Finance Bill is introduced. The 
number of days occupied b\ the I inance Bill depends upon its length 
and complication and upon the clement of controv ersy in its pros isions. 
In the meantime a Consolidated 1 und Bill will have been passed in 
order to give effect to the votes on account necessary to autliorise 
evpenditure between the beuinnmij ot the financial year and the 
passing of the Consolidated I und ( Vppropnation) Bill. This Bill itself 
will take tw’o days, \ltogether financial business occupies at least 
forty full days. \\ ith a session of 120 full clays and thirtv-ont 1 riclays, 
only about si\tv full days and eleven Fridays arc available tor Govern- 
ment legislation. 

The task of arranging business is even more dilficult than this recital 
suggests. Most Government Bills have six stanes at winch discussion 
may take place — second residing, financial resolution, report of tinatuuil 
resolution, committee, report, and third reading. I here is no financi il 
resolution it the Bill contains no money clause; there is usually no 
debate on the report stage of a linancial resolution, the committee stage 
may be taken upstairs to a Standing Committee, except on a monev 
Bill. The ways and means resolutions which authorise appropriation ot 
moneys voted in Supply are not usually discussed. Nevertheless, it is 
obvious that arrangement of business is an art to which attention must 
be paid. 

The arrangement is undertaken by the thief whip under control of 
the leader of the House. He has in his hands the remedy of the closutc. 
In the last resort he uin secure the passing of a ‘guillotine’ resolution 
for closure by compartments, so as to be assured that a Bill passes its 
various stages at times fixed beforehand.' Difficulties due to a host ot 

‘ Set poti, pp 241-6. 
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amendments can be overcome by the use by the Speaker or Chairman 
of his power to select amendments, or ‘kangaroo’ power.* These last 
means of expediting business relate pnmanly to legislative procedure 
and are considered elsewhere. The remedy of the closure is of general 
application. 

In die spacious days of the early nineteenth century the House had 
no means of limiting debate except an individual motion that a member 
‘be no longer heard*. Until the Irish began to realise the possibilities 
of parliamentary procedure and to obstruct all legislation that did not 
apply to Ireland because they v anted legislation for Ireland, and all 
legislation that related to Ireland because they did not like it,^ such 
mean^ were hardly neeessarv . Though it is often said that it is only in 
recent years that the liont benches iiave monopolised parliamentary 
time, the reverse is the truth. Until vs ell into the nineteenth century 
^ordinary members neither thought of themselves as of ‘ Cabinet timber’ 
nor u« ltd that their constituents required a regular output of 
oiatory. A scion of a great house, like tlie Marquis of Hartington, who 
intervened even once m debate v\a<» marked dou n for ministerial office; 
and thougli me of small osiatt like Mr (rUdstone and Mr Disraeli had 
to show greater assiduitv, it v\as not difficult for them to find oppor- 
tunities to distinguish the mselves from the mass The priv ate member be- 
came a professional orator w hen the tianchise vv as extended to w'orking 
men v\ho thought that grie\anees could be remedied bv speeches. 

The Irisli Nationalists iiralK broke down the notion that the House 
could do Its busimss e\tn wluu cveT\ member had the right to talk at 
any length on an\ subject 1 he immediate cause of the closure — or the 
‘cloture’ as those v\ho disliked it usuallv called it— was the obstruction 
on the Coereion Bill of i88i. This Bill was announced in the Queen’s 
Speecli in Januarv i88i. T lie dd^ate on the address began on 6 January 
and ended on 20 Januarv after eleven sittings. On 24 January the Irish 
Secretarv asked lea\e to bring m the Bill, but the House had to adjourn 
witliout liio question being put. C^n the following day Mr Gladstone 
moved to suspend i>tanding C)rders and to gi\e the Bill prion t) over all 

* See postf pp 240-1. 

* It lb not suggested that the Irish invented obstruction, thev made it an art. see/ioxt, 
pp. 149-H- 
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l^^ier business, and this motion was carried ^ter a debate lasting twenty* 
two hours. On the 27th the contents of the Bill were disclosed by an 
indiscretion; as a result the sitting which began at 4 p.m. on Monday, 
31 January, ended after forty-one-and-a-half hours at 9.30 a.m. on 
Wednesda\, 2 F cbriiar^, and then onl}< because, after consultation with 
the Prune Minister and the leader of the Opposition, the Speaker closed 
the debate on his own responsibility,' and leave to bring m the Bill was 
at last given. 

It was part of the arrangement between tlie Speaker and Mr Glad- 
stone that steps should be taken to deal w ith obstruction. Mr Gladstone 
then introduced die ‘ emergency procedure ’ w Inch, w hile the resolution 
creating it was in force, enabled the Speaker to regulate the procedure. 
Among the emergency rules made by the Speaker in consequence was 
one enabling him to put a closure motion on his own responsibility and, 
if it was approved by a sufficient majoritv, to put die question under 
debate forthwith. A rule similar in principle w as made a Standing Older 
in 1882. In iSS"* the initiative was taken from the Speaker and trans- 
ferred to any member of the House, though the Speaker’s consent was 
necessary before the closure motion was put. Subject to a slight modi- 
Rcation in i888, the rule has since remained unaltered. 

The present closure rule applies to the House, committees of the 
whole House, and Standing Committees. The closure cannot be moved 
in the House unless the Speaker is in the Chair (except when the un- 
avoidable absence of Mr Speaker has been previously announced, in 
which case the Deputy Speaker may accept a closure motion), nor in 
:ommittee of the whole House unless the Chairman of ways and means 
3r the deputy Chairman is in the Chair. Any member may claim to 
nove ‘That the question be now put’. Unless the Chairman considers 
Jiat the motion is an abuse of the rules of the I louse, or an infringement 
>f the rights of the minority, it must be put forthwith and decided with- 
jut amendment or debate. It w ill not be regarded as earned unless 100 
nembers — or in a Standing Committee twenty members — have sup- 
X)rted it. If, however, it is carried, the question under discussion is put 
brthwith.* 

* Rcdlichy I, pp 152-3; Ltfg of Gladstont^ ill, pp. 52-3; 257 Hans. Deb. 3 t., 1032-3 

* S* 0 . 29 and 57 (5). 
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It is not unusual for the Speaker to refuse to accept a closure motion, 
whether it is moved by a Go\crnmcnt whip or by any othei member/ 
In the period 1887-99 closure was claimed on an average sixty-two 
times a session and was allowed thirty-six times. For 1900-13 the cor- 
responding figures are seventy-five and fifty-six, and for 1919-32 they 
are sixty and fort) -two. Within each period there are considerable 
fluctuations. In 1893 4 the closure was claimed 168 times and carried 
seventy-three times, whereas m 1898 it was claimed t went) -three times 
and carried thirteen times. In 1909 it was claimed 156 times and carried 
124 times, wIk reas m 1910 it was claimed twenty-eight times and carried 
thirteen tunes. In 1929-30 it was claimed on 139 occasions and carried 
on ninct)-six, whereas in 1931-2 it was claimed seven times and carried 
on five occasions.** I he occasions would be more frequent but for the 
fact tJiat the whip usually consults the Speaker before moving.^ But if 
•tlie motion is moved b\ the (jovernment and accepted b) the Speaker, 
Its p loSi ^ assured as the pas mg ot m) other Government motion. 
1 lie Government whips are put on and members vote in accordance 
with their pariv alliliations. Oeeisior illv, as \Ir i Brov n once put it,’* 
the Governme r is ‘ciuulit nap{)mg’ either beea ise the vships have not 
kept a hundred men/xrs m tiie Hoi or because the Opposition has 
brought up secret reserves. \ deleat on a closure motion is not im- 
portant, beeau'^e the debate is tnerelv eoinmued until the wiiips have 
collected a ma)ontv , but, naturih' anv kind ot snap vote is an unspoken 
criticism ot the v hips' eliieiCiiev, and they do their best not to be 
‘caught nappin^h 

* ' Mr L Jl trttscriviv the G nt mrrent }n\ iru hi en be UL*n on the closure 

when the Guvcrrumni Ins t )r ir M L \ i C/c \o, but tlicrt hi\e been 

many cas< >. \\liert tlu Sp iktr as rdu cd ind i uiniUcd that he \\ould not put tlie 
closure it it w c rt ni \ cd ’ lit i6i ( ♦ ii , i Q 9 i"' 

* G 1 M t unpion, ‘Mtlliod^ ot C 1 )s irt in the C omm M\'y\ Journal of the Society of 
Clerks-at-the-Iable in L y pire Parlim ent^, 1, p 2'> iKst ticuns should be Lonsidered 
in tlie lipht of tlu prow ih in tlu asc ol tl t I’^uill in u ind hi k inj iroo Also, tlu ngures 
relate to die Hou^t iiselt and not to the vommitiLv ot tlu \\l oL House, as to ^^hich see 
thtd 

5 S<‘t Mr Llo\d (n oigc’s remark, ibos^, n i Tlu ».losurt ni.\er moted now unless 
It IS ihouglu ill \i tlu Spi ikcr or C h urmin w ill utt pi it It lu sa\ s ‘ I ^ ill lot ucept a 
closure just now * , \ >u ncstr tnovt it H C_ 161 ot i 9 Hj Q (Mr R MacOonald); 
see also H C. '178 ot 1914, Q 14^8 (Mr J C.ulland) md G. F. M. Campion, loc. i, 

p. 21. 

^ H.C. 161 ot 1931, Q 999. 
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UIUCS5 me icn o*clock rule has been suspended or exempted business 
? is under discussion, the Government must in fact carry the motion, 
Otherwise the matter under discussion will be ‘ talked out ’ by the Oppo- 
sition, and the guillotine will fall at lo p.m. or, on Fridays, 4 p.m. under 
Standing Orders. Since the amendinenr made in July 1948, however, 
a closure motion may be made after 10 p.m. Consequently, talking out 
a Government motion is even rarer than it was before the rule was 
amended. Even before the war it was so rare that the Prime Minister, 
Mr Ramsay MacDonald, suggested in 1930 that a division was quite 
unnecessary. ‘W'hen tlie citisure is mo\ed/ he said, ‘rJie result is a fore- 
gone conclusion.. . . W hat does the dixision mean? It means nothing 
at all. I would therefore suggest that the closure should be given with- 
out a division. It is only a waste of time.’* Mr Baldw in did not agree, 
but for a very curious reason. ‘If you have a Bill when tlie closure is 
often being used, especially in the month of July when the weatlier is 
hot and tempers are getting a little frayed, and e\ eryone is tired, putting 
on the closure always makes the House a little uneasy and disagreeable, 
and I think that a walk through the lobbies is a \ery good thing. They 
come back much cooler and much quieter. I think that if you wore to 
carry straight on you would very quickly lose the ten minutes vou 
W’ould save in the lobbies.'- 'fhis reads rather like Blackstone’s justifica- 
tion of tlie anomalies of the common law, especially when it is re- 
membered that tlie closure motion is followed not bv one division but 
by two divisions, since the division on the closure leads to an im- 
mediate division on the question under discussion. 

The proposal and the reason for opposing it indicate, however, that 
in Government business the closure is almost auiomaiif, once it is 
granted by the Speaker. Combined with the powers already discussed, 
it places a very considerable power in the hands of the Government.^ 

* H.C. 161 of 1931, Q. 115. * /M. Q. 206. 

5 It is unnecessary to do more than refer to the other kind of closure, which is now 
provided by S.O. 29 (3) and w'hich enables debate on a clause to be broupht to an end 
and amendments not yet considered to be excluded. I'his closure, the original 'kangaroo 
closure’, is rarely used. Berw'een 1887 and 1932 it w'as used only seven times in the 
House and forty-six times in committee. Between 1919 and 1932 it was used only twice 
In committee and not at all in the House. It is no longer necessary because of tlie regular 
tiae of the modem ’kangaroo’ since 1919. Sec Campion, /oc. cit. 1, p. 20. Its abolition 
was recommended by the Select Committee of 1932: H.C. 129 of 1932, p. 14. 
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The Government takes by Standing Orders nine-tenths of the time of 
the House and it can, by resolution, take the whole. It can arrange its 
business as it thinks fit. Much of its financial business is exempted from 
the ten o’clock rule and it can always suspend that rule by resolution. 
As soon as any question has been adequately discussed, it can move 
and carry the closure. Debates in Committee of Supply, which might 
go on for e\er, are inevitably brought to an end by the automatic 
guillotine on the seventh, eighth, twenty-fifth and iwcntv-sixth days. 
If the debate on a f3ill is taking too long, tiie House can, b\ resolution, 
li\ dales b\ which the various stages arc completed. On ever) question 
submitted by it to the House the (Tovernment rnu^t, within very wide 
limits of reasonableness, prove siicc( ^sful. In fjther words, the Covern- 
ment determines what shall be discussed, when it shall be discussed, 
how long the discussion shaP take, and what the dcribion shall be. So 
* lonc*^ iiiajontv holds, the (government is in complete control 

* 1 iiic lluu of Coiirnons. H^ailiam nt’, said Mr iJoyd George, and 
he ought to know, tor few Prune Ministers have been so dictatorial, 
‘has roallv ikj control oscr the 1 ueutict isa pi n liLtion. ^ c^ne who 
has been almost a pt.rmarunt erne of Mr Llovd Geuige, Lord Eustace 
Perev, made miiJi the same remark: 

\s to the liinl L<Mnol o\e/ execumc action, I think ir^ control over 
e\esuti\( aelion is !a lUiinin thiowin_, out the (to^ eminent. I do 
nor think then aro go(»cl in siij^^csung that the House ot Commons has 
Lontrol ot the e\t.cun\e action i * a Government whnh it wants to keep in 
power.* 

^el sovereigntv is never without its limitations: the strongest despot 
has his weaknesses. The Britisn (government is not despotic; it has to 
govern with and through the House ot Commons. Its authorit) rests 
on its ma)ont\, and its ma)onr) on the } cople. lo keep its majority 
and to use that nunoniv with the gie\itcst case are the most important 
parts of the art of management. 

‘ H c 161 of Q 450* * Q ^040* 
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THE ART OF MANAGEMENT 

I. THI* MANAGEMENT OF A M^JOnTTY 

The effects c pov^ er of a Go\ emmcnt depends essentially on its majority. 
If It has no majoritv it may be able to maintain itself in power for a short 
time by manainre or mtriiiiue, but it is doomed as soon as the rest ot 
the House combines against it.’ Mr Pitt, whose appointment as Prime 
Minister in 1783 was met with ‘shouts of dtrisue laughter’,^ man- 
oeuvred for a few months and then secured a majoriiv at a general 
election. Lord Melbo irne’s Government from 1839 to 1841 had no 
coherent Opposition, and ilu diflicultv ot the Queen’s I adies prevented 
Sir Robert Peel from taking anv steps to secure othee. The W higs from 
1846 to 1852 could relv on Ptelite support I Ik. C onservatives in 1852 
and in 1858-9 lasted c>nl\ a few m(»nth'» In 1S66 to 1868 thtv staved 
in only by Mr Disraeli’s adroit management, and bee luse the Ca\( ot 
Adullam had split die liberal party 1 he Conservatives in 18S5 6 
were merely awaiting a Redistribution Bill and Mr (»li(lston( did not 
seek to turn diem out. Mr Cdadstone in i8b6 resigned as soon as the 
Liberal Unionists joined v^ith the Conservatives to out-vote him. 
From 1886 to 1892 the Conservatives had die support ot the I ihcral 
Uniomsts; and the Liberals had the support of the I abour partv and 
the Irish from 1910 to 1914 and of all parties from 1914 to 1915. I he 
Labour Government resigned m 1924 as soon as the Liberals and Con- 
servatives joined on a motion whieli the Government regardtd as tine 

* Sec Cabinet Government^ cli viv n< fore u\l Indian C ongres*- p irtv decided i<i accept 
office tn certain Indian Provinces, Sir Fc) Bal udur Sapru and other leaders quoted 
passages from that book to sho^ chat according to British pnetict minority (tovtm- 
tnents were not uncommon The cvsentiil difTtrtnce bctvtcen those examples and die 
Indian situauon between April and July 1937 ^as that in the Bn sh examples no party 
Itad a niajonty, whereas in d e Indian examples tlic Congress party h id ma)onties As 
Pioneer (Lucknow, 7 Apnl 1937) pointed out, the book shoived tiiat according to 
Sintish pracuce a Government defeated on a vote of no-confidence would resign at once. 

To some extent the matenal and s^rguments set out in tiiat book are here repeated. 
cfafTerence is one of angle of approach 
^ * May, Coruutuuonal Hutory of England (ivt ed ), 1, p. 61. 
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of censure; and the Labour Government of 1929—31 reigned uneasily 
with the discriminating support of the Liberal party. 

So long as the Cjovcrnmcni can control business it can control the 
House. If it is a minority Government, it can control business only if 
it can make backstair arrangements with a third party. Such a situation 
is essentially unslable. It has a weapon, tlie tlireat to resign or dissolve, 
which to some e\tent ena]>les it to compel the acquiescence of the third 
party.^ But unless the third party fears the lion in opposition more than 
the lamb in olfice, as between 1886 and 1892, the situation cannot last 
long. It is lilt? inevitable result of any breach with the rv^^o-party 
system — and hence a fundament.-l objection to any electoral system 
that encourages tlic break-up ot parties — that government is weak and 
ineffective. 

A Gowrnment with a majority can be overthrown by the House of 
Comrr^^M- ' nb if a split occurs in its majority. In 1S66, for instance, 
Rv.beri Losnv •••(! the Cave of \duilam against Mr (jladstone’s Reform 
Bill, and tlic Cioxernmcnl resigned. Lhis division among the Liberals 
disappeared \\iien Disratdi produced the even mere radical Reform 
Bill ot 1S67. I'he Conser\ atives remained in office because the Adulla- 
rnites were succeeded by the 'IVa-Room party, Whigs wlio did not want 
to bring Lord Russell or Mi Ciladsrone back into office, and who there- 
fore supported Mr Disraeli against Mr Gladstone.* This disappeared in 
the Radical successes ui 1S68, to ap^ car again in the split that destroyed 
Home Rule m j 886. Since 1886 tliere has been no serious party cleavage 
w ith a CMn ernmeni in office euvpt that for vhicli Mr Joseph Chamber- 
lain was responsible in 1903, and then Mr Balfour’s finesse managed to 
keep a majority mgeiher until it went down in the Radical gale of 
1905. Tile last majority (i ncrnmeni to be ejected by a vote of the 
House was the Liberal Government of 1895. which need not have been 
defeated or ha\ e accepted the defeat as a vote of no-confidence, but 
resigned because I.ord Rosebery, the ‘dark horse’ in the gilded stables 
of the House of Lords, could not work with Sir W illiam Harcourt, the 
‘gay crusader’ who led the battle which really mattered in the House of 
Commons. Mr Asquith resigned in 191 5 because he thought he had lost 
Conservative support and Mr Lloyd George in 1922 because he really 

* Cabinet Government, pp. 446—7. * Lijc oj Gladstone, II, p. 228. 
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lost it. Each was ejected by Mr Bonar Law and neither waited to 
' be defeated in Parliament. Mr Neville Chamberlain resigned m 1 940 be- 
cause the Labour party and some Conservative members voted against 
him: but he had a majority in the House of Commons and he resigned 
only because he regarded \irtual unanimity as necessary m wartime.’ 

Not onlv IS It rare for a Go\ernment to be defeated in the 1 louse of 
Commons, it is even rare for a Government supporter to vote against 
the Government. To some extent this characteristit has been over- 
empliasised in recent ve.irs, since majority Governments Jiave for all 
but SIX of tile vears since 1919 rested on the strength of the Conserva- 
tive partv, winch !■> little inclined to be rebellious in public, though it 
often savs a good deal in private. Between 1945 and 1951 Labour 
members voted against the Government on several occasions,’ though 
never in sucli a manner as to defeat the Government. 1 licrc is, never- 
theless, good reason for it. However much a member may criticise 
individual proposals of the Government, he is even more critical of the 
Opposition. Potential rebels are usuallv to be tound on tlie extreme 
wings. Those Conservatives who disliked the extensive powers pro- 
posed bv the (iovernment in the Government of India Bill, i9H» 
disliked still more the pohev of the Labour partv, which was 10 grant 
even more extensive powers. Those Conservatives wlio disliked the 
proposals of the Coal Mines Bill, 1936, were even less anxious to 
nationalise the mines, as recommended bv tlie 1 about part). Those who 
cnticised the original National Defence Contribution in 1937 would 
have been even more critical not only of any tax proposed by the 
Labour party in its place but also of the use to w Inch the Labour party 
would have put the money'. During the Labour Government of 
1945-51 those members who disliked the foreign policy or the defence 
policy of the Labour party would have liked that of the C onservative 
party even less. These last were occasions on which it was reasonably 
safe for Labour members to vote against the Government because the 
Government was reasonably sure of Opposition support. There are 
occasions when ‘progressive’ or left-wing opinion in the Conservative 

* See the details in Cabinet Govirnment, Appendix l 

* E.g on conscription in March 1947 McKenzie, Hruuh Political Partus^ p. 450, and 
in the other cases mentioned ihtd, p. 451, n. a. 
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party sympathises with right-wing opinion in the opposite party; but in 
such a case the Government is reasonably sure of a majority. 

Normally, therefore, the danger to a Government arises not from a 
possible union of opponents in the division lobby, but in discontent 
which shows itself in other ways among us supporters in the House 
and outside. As Mr 1 lo\d (icorge said, referring to 1915 : ‘The Oppo- 
sition lobbies. . .wen not overcrowded with malcontents. Real par- 
liamentary opinion can rarely be gathered from a perusal of division 
lists. 'I lure were sini ter grumhlingj in tlie corridors and tea-rooms.’’ 
Vt'hen Mr I loyd ( iCorge vv rote these w ords he had had bitter experience 
of their truth The vote which sent him into authorship was taken not 
in the I louse ot Commons but in tlic Carlton Club. 

In\iiccl h\ ihe CjO\tinm(*nt to demand a Northcliffe peace, the country 
had i:;i\ cn Mr I Ion d (it(H jc |in 191 H] the 1 irpjest and worst that any 

Prm • ’ t.ut( 'nd behind 111 b ick. Mr I b)N d George was the MCtim 

1 i tins anno- b nt. in two senses. PariK 1 e was at’-aid ot his majority. The 
ma)oru\ was not so miiLb behind liis back as on his back. There came a 
moment in the ik 14011 iMons [o\t.r the Peace ‘^ettlemem ], wlien, the 

conseqiK rue t a thiow in ; too i:,rcat a burden on German) , lie tried to piepare 
the English peopk fo^ am^essions. The inswer came in the famous telecjram 
from the lloLj>e of C (Mninons holclinu; him to his promises, and he found, like 
Hernani in Meredith's poem, tlial he had filched the prize, forgetting the horn 
of the old L'c mlem in,* 

It ^\as tills ‘larizesr and \Norst’ majority, and not the Opposition, 
which Mr 1 IoncI (»coij;(. had to fear and, in fearing, manage, tor three 
more \ears, until it decickxl at the Cailton Club in 1922 to turn him 
loose. Similarb, Mr Ikildwin's greatest struggle was not with the 
Labour part\ culici in 01 out of Parliament, but the‘EmpirerreeTrade’ 
moxement led b) the press lords and followed b) some ot l.is supporters 
in the Parliament ot 1924-9. 

1 he manaL^enunt ot a majoiii) is thus not an easy task. There are 
weapons a\ ailable, the w capon of re fusing the w hip espccialK . A mem- 
ber ot Pailiameni, howe\er insie,nuicant, likes his seat, or he would not 
be there. 1 le possesses it onl) because he wears a part) label. Deprived 

* J lo\d Cicorge, If ijr Utv.uirv, JI, p. 741. 

• J. L. Hammond, C. P. p. 259. 
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Ot JMS label tie would, in the great majority of cases, sink into the com- 
parative insignificance that his character probably merits. The label is 
Jius of great value to him, and though the threat to take it away is rarely 
ised and still less rarely carried out, the fact that it is available helps to 
naintain his party loyalty. 

There is, too, another weapon which applies to the majority in the 
.nass. A defeat of the Government on a major issue may produce its 
resignation: but whether it does or not it will certainly produce a 
dissolution of Parliament. If the Government does nut dissolve to 
restore its majority, the Opposition will dissolve to acquire one. 
A dissolution is what the average member dislikes most. This sanction 
is rather w'eaker now than it w^as before the war, because most members 
have most of their election expenses paid for them and the maintenance 
of a seat is so costly. Even so, there is no certainty of re-election and 
an election involves an unpleasant three weeks. Accordingly,. what 
forces private members to support the Government is not so much the 
threat to resign as the threat to dissolve;* or, as one member put it, ‘an 
implied threat of resignation with a dissolution to follow ’.* So clearly 
W'as this recognised in 1914 that in evidence before the Select Com- 
mittee of that year (which was set up because private members com- 
plained of encroachments by the Government upon private members’ 
opportunities^) two members’ suggested that Parliament should sit for 
fixed periods and not be subject to dissolution wuthin those periods. 

It must not be forgotten, too, that the Government has a very useful 
weapon in the party machinery. The whips themselves do little more 
than gently persuade;' but the member has to seek re-election through 
a body of constituents who voted for his label and would^ with equal 
fiunlity, vote against him if he lost it. The whip, or label, is rarely taken 
away by the party leader; but the label itself may be lost in the con- 
stituency. The member must be nominated by the committee of his 
local association or party. This consists of keen party men who are 
usually orthodox, and perhaps rather more than orthodox. They keep 
an eye on their member, and a gentle hint from headquarters or a fairly 

* H.C. 378 of >914, Qs. 187-8 (Mr J. Wedgwood). 

* JUd. Q. 30i (.Mr F. W. Jowett). * 50 H.C.Deb. 3 s., 388-<567. 

^ Mr T- Lough and Mr F. W. Jowett. * Ante, Chapter iit, pp. 84-90. 
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obvious tendency towards independence in the member will produce a 
summons from the constituency and a demand for personal explanation. 

Mr Asquith referred m 1913 to the ‘watch and ward which the elec- 
torate keep over their representatives. . . to see that on the whole mem- 
bers do not j];i\e Vray to the vagaries of individual judgment, but keep 
abreast of the general movement of their own party and their own 
cause Mr Bonar Law agreed with him: 

I do think that ow int; to the action of the electors belonging to oui different 
parties in the eon^iituenLie ^ more than in the House, there has been a tightening 
oi dis».ipline whicli, on tlie whole, has not been an advantage.^ 

What was true in 1913 is c\cn more true today, and the lax ways of the 
older parties would be disapproved bs the :.tem disciplinarians of the 
Labour partv. I he Standing Orders of *hc Parliamentary Labour party 
provide lor a member being reported to the National Executive Com- 
mittr * e ^ of strioij'» or pi r-sisteiit breaches of party discipline*. 
This means th** ihe Naiioull (cutive* ommittce may, after enquiry, 
deprue the menbor ot ins pir\ membership, which automatically 
makes him me \] ible ol in h ig as a I abour cmdiclatc. 

I hero IS, in anv ahsavs the appeal to lojahy. Some persons 

choost ttKir[)ai I'^widi me\e on their prospects,' but most begin with 
opinions liieb tile Tpp in\ tl keep docs nothing to dispjcl. Private 
conversations arc tar more etlceii e thin public discussions. If a con- 
servative hears in pu’hlie an iMaek on the capitalist svstem he dismisses 
it as ‘politic^.’: it cjj edv he i-> asked whether he does not think that 
banks arc a nuisinec, LinclloicK a curse, and profiteers dangerous to 
the commiiivTN , be w ill otien a^icx, prov ided that he is not a banker, a 
landlorcl, or.a proiitecr. In similar eireiimstanees, the average socialist 
wnll show that he is b\ naiuie a eonser\aii\e. It a person ot no great 
independence of jud ;ment tinds himself constantly associated with 
people of the sanu bias, he will be conlirmed in his own opinions. 

* 50 H( rXb 5 s,6io • ^ " ^>*8 

Mt IS luitii Mint I sptciilatt would ha\<: i ippi. ned if Mr Disraeli had not made 
the unforiun itt nns » >t hrst si in linu, t*' 1 Huliv. il and a friend of O Connell. Perhaps 
Sir Koixrt Peel woiiUl luve pm him in the GoM-rnrnent ot 1841, he would tlien have 
voted lor the repeal ol the Corn I iws, lie would Inve been in Lord Palmerston s 
CJovemmcnt; ind -^wtll, how long would it have been before he led a Cave of AduUam 
against Mr Gladstone.^ 
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Discussions in the tea-room and tlie lobby have therefore far more 
influence than debates in the House. A member is, however, necessarily 
thro\^7i into tlie company of his political brothers rather than into that 
of his opponents. Not only is he induced to beliexCy and therefore 
conform, but aIi>o he feels it treachery to leave his friends in the lurch. 
A * traitor’ is not only an opponent; lie is also an enemy. He has to 
begin a new political life in an atmosphere of suspicion. * Crossing the 
floor’ is therefore rare; and in many cases members are right to suspect 
a personal motive. But a knowledge ihat motives will be suspected 
makes the transition all the more difficult. Life is easier and more 
pleasant for those who conform than for those who protest. 

So, Governments can usually rely on their followers. They can, 
wdihin wide limits, force unpopular measures through a sullen House. 
Yet there are limits to endurance. Sir Robert Peel knew that even the 
old Tories would support his \faynooth proposals:* but he coii^d nof 
repeal the Coni Laws without breaking his party. A Prime Minister 
owes a duty to his country, but he cannot carry out his duty if he has 
no party. As Mr Disraeli said, ‘if we were not partisans we should not 
be ministers’.’ Peel’s great crime, in Disraeli’s eyes, was not that he 
had repealed the Com Laws but that he had broken up die Conserva- 
tive party. To orthodox Liberals Mr Gladstone was the enibodinient of 
political virtue; but the Whigs never knew whether introducing Home 
Rule or breaking up the party was the greater crime. Mr Lloyd George 
was forgiven much; but the old guard never forgot that he split tiie 
Liberal party into fragments. Mr Ramsay MacDonald's defection was 
always remembered and his earlier services to the Labour Movement 
invariably forgotten. A Prime Minister, it has been said, has three 
duties, to his Queen, his country, and his party; and it is never certain 
which is the correct order in the scale of values. 

The maintenance of party unity is not the supreme object of political 
activity; yet obviously a Prime Minister will hesitate before he creates 
or encourages a break. British parties are not just collections of am- 
bitious politicians. Their differences are based upon contrasted views of 
public policy. Usually, the weight of public opinion is almost equally 
divided between left and right, and a comparatively small turn-over of 
* Peel Papers^ ill, p. 175. * Life of Disraeli^ 1, p. 1658. 
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votes will deprive a party o{ opportunities for power for perhaps a 
generation. The result of tlic repeal of the Coin Laws in 1846 was that 
the Conservative parry did nor again obtain a majority until 1874. 
Though the Radical accession to the Liberal party ir^ 1886 and Mr Glad- 
stone’s enormous prestige enabled a Liberal Government to be formed 
in 1892, It had but a small majority, and after 1895 it spent ten years in 
Opposition. At no time since 1918 has the Liberal party appeared to be 
anything more than a small minority. The triumphal progn^ss of the 
Labour party was stopped by Mr Ramsay Me cDonald in 1931, and a new 
generation catiie to the irinehij»e before it obtained a majority. 

l^arties mav appear to split si Jdenly over some great i:>sue, as in 
1866, 1886 and 1931, but regarded historically these great issues w^ere 
rather the immediate reasons than the ultimate causes, they represented 
deep-seated tendencies. 1 he la k ol managing a partv is rot merely to 
•secui^" merit on such i^sik s, but to maintain such a balance betw^een 
awnoii ana ioinion that the party ren iiiis solidly behind its leaders. 
This demands a quahtv in Icadcrsliip winch the most eminent statesmen 
do not neeessariK posse s, Mr Di^rath, Mr Laltonr, and Mr Baldwin, 
for instance, posst ssed it in greater measure than the abler Prime Mini- 
sters, Sir Robert Peel, Mr Ciladstonc, and Mr Llovd George. 

'I he skill w Inch is required tor this purpose w ould not be placed high 
among the political \ irtucs. Its e\eicise is, nevertheless, a matter of some 
dehcaev. It requires a sensitivtn >s to party opinion which neither 
Mr Cdadstonc nor Mr Kam>>.\ MacDonald— to take contrasting 
examples possessed m an\ marked degree. But all Prime Ministers 
must keep tlicir lars to the giuund The w hips inside the House and the 
party organisers outside act as nicrophoncs. Tins explains why ‘whip’ 
IS rcallv an inappropriate n imc. T lux do not compel; they do not even 
persuade; rather, they suggest. Thev keep members friendly to their 
leaders and the leaders larnhar with their followers. 

It is not w ithout signiticance that the chief whip is still knowm in the 
House of Commons as the ‘Patronage Secretary’. It is part of his 
function to keep an eve on those members who have some influence 
with their fellows, and to recommend their appointment to minor 
Government posts or, where these arc not available, to advise the 
conferment of titles and honours. Bngadier-Gcneral Page Croft 
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icaScuIated that of the members of the 1910-18 Parliament (in which 
ibere were 80 Irish and 40 Labour members), no less tlian 290 
received posts or honours.* Admittedly this was the longest Parlia- 
ment since the Long Parliament that Cromwell closed, and there was a 
generosity about Mr Lloyd George’s distribution of patronage which 
none of his predecessors or successors has equalled; it n'a.s, in short, an 
exceptional case. But every Honours list contains the names of a few 
of the Government supporters knighted or belted for ‘political and 
public services’. 

The distribution of patronage helps, but it is not very important. 
The fundamental problem is to keep members in accord with the policv 
of the Government. Signihcant vt hispers in the lobbies must be sliut up. 
If members return from the weekly pilgrimage to the constituencies, or 
(in the case of a Conservative Government) from the weekly board 
meetings, or (in the case of a Labour Government) from the mimthlc 
trade union meetings, with complaints or criticisms, they must be 
listened to and their grievances met. For parties really split over a 
multitude of small complaints. The murmurs swell to a roar until the 
storm bursts. It must again be emphasised that tlie actual turn-over of 
votes required to defeat a Government is small. In all normal elections 
a transfer of one million votes from the Government to the Opposition 
will produce a change of Government. Consequently, no Ciovemment 
can afford to ignore even a comparatively small minority. The Catholic 
vote, the Nonconformist vote, the textiles interest, the miners’ interest, 
the brewers’ interest, the temperance vote, and many others, are all 
important. Though it is not possible to satisfy everybody all the time, 
it is possible partly to satisfy most of the people most of the time, and 
to see that the satisfied majority is not always the s.ame. 

Moreover each party has its back-benchers’ sounding-board. In the 
Conservative party there is the Conservative Private Members’ Com- 
mittee, or 1922 Committee, so-called after the backbenchers’ revolt 
which caused the break-up of Mr Lloyd George’s Coalition and the 
creation of the Bonar Law Government of 1922.* Its officers arc back- 
benchers, elected by the Conservative private members, and when the 
party is in office ministers do not attend except by invitation. There is 
* It6 H.C.Deb. j s., 1339. * R. T. McKenzie, British PoUm<U Paruu, p. 38. 
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always a whip present, whose task is to report opinion to the Prime 
Minister. There are also ‘ functional* committees, consisting of private 
members interested in the various activities of government, which may 
report to the 1922 Committee when they have specific proposals or 
specific criticisms. 

The 1 al^our parry, as usual, has rather more fijrmal arrangements. 
The ParJiamcntary I db(jui party as a whole Jias regular meetings, at 
vhich policy and strategy arc discussed; and vhen die Labour party is 
in office it tkets a liaison committee or consultative committee to 
maintain contact with ilic Covcrnmcno* 1 licre arc also party groups 
interested in dificrcnt activities o^ tioscrnmcnt and regional groups 
concerned with ilie special problems of croups of constituencies, with 
these groups the ministers concerned ma ntain gicater or less contact, 
according to their habits and me filiations. 

• Memlv I i){ 1^ irfianieni are not al\%a\ s good judges of opinion. They 
ar^ draw n, a. v ‘ have s^ cn,* from ‘pcci il •>Ld and often unrepresentative 
groups. \V hat is being said in the C itv and in the corrido s of the Ro)al 
Courts of Justice is not necessiiilv x hat is luing said in the pubs and 
the ‘tubes’. Man\ members, espccnlK the we altlner Conservatives and 
the Labour ‘inte^kctuals’ live in worlds of their own cut off from the 
real world, ihe sub^Lts (^f diseussirm in the Carlton Club and the 
I abian Summer Seliouls m iv be eumpletelv torei^u to the subjects of 
diseiission in less elect eirelcs 1’ re is evideiiee, for instance, that 
nationalis uion itsi enisanddctceis,liasnevei inie rested the electorate, 
which IS, however, eqiiallv unco Kerned with the merits and detects of 
‘free enterprise’. Nor arc the constitucncv organisations, with which 
most membe rs are in dose eonta< t, ilw av s geioel judges of the electorates 
whose votes ihev hope to catch On the other hand, private members 
are usuallv better judges than ministeis weirkmg haid in an official 
env ironment, because each private number has 10 pa\ attention to those 
movements eif opinion which Will ailcct the satetv of his own seat. 
Fortunately, public eijiipion in Biitain is both homogeneous and vocal, 
and It soon beeomes cleai whether the Government is losing support 
rapidly or slowK it lardv gams it because the pendulum is always 
swinging against it. 

* JhiJ pp 428-41. 


• Ante, pp 44-58. 
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The result is that the British system is very far from the dictatorial 
system that it is sometimes represented to be. The Government possesses 
in its majority an instrument that gives it as great a strength as any 
Gov emment in the \\ orld, Nev ertlu less, it is cvtraordinarily responsive 
even to small changes in public opinion. It is, perhaps, slow in coming 
to conclusions. Though it must lead it must also follow. L\en the War 
Governments of 1914-18 acted more slo\^lv than their enemies, and 
people like Colonel House contrasted the slowness of the British 
Government with tlie rapidity with which the President of the United 
States could take decisions.* Ne\erthelcss, once a load has been given 
to opinion and opinion has expressed itself, no Government in the 
wwld can think or act more quickl) or more cenainl}. 1 hen, the 
Government has a ma)oritv in Parliament and a majontv in the countrv . 
Having reached a conclusion bv’* democratic nuans, all democrats 
whether m the majoritv or tlie minoiiu will accept the condiisTon. In 
such a case the C')ppositiun does not obstruct, it merely oppi scs: there 
is no Congress to sav nav, and no rcvolutionarv minoritv to }Hit ciow.. 

This result is achieved, it will be noticed, by reason ot tin tvu)-pait) 
system. The Government's ma)orii} in the countrv is made up (d 
heterogeneous dements The partv is made up not of minds with but a 
single thought and hearts that speak as (me, but of minds that produce 
different ideas and hearts that, in private, engvige in crtjss-talk. 1 he 
resultant p’^Iicy is not, hov^e\er, a highest common faaoi (which is 
necessarily low) but a lowest common measure. Lach minoritv receives 
ample consideration because a party is necessarily cathcjhcand latholicity 
necessarily implies tolerance and mutual assistance; or, to put it in a more 
realistic way, minorities have votes and all votes arc important. One 
result — though this is not the place to prove the point -is that the 
effective differences between the immediate policies of the two great 
parties are never very great. The position would be very different if a 
system of proportional representation produced a variety of parties, 
each widi its one-track mind. A system of bargaining would then he 
necessary. Each party would drive its engine to the junction and the 

* On the other fund, the speed v^ith ssliieh the Cabimt took deci ions during tfie 
Atlanac Conference of 1941 astonished the Amencans. /Ae kiu House Papers oj 
fiarry L. Hopkins^ 1, p. 162. 


142 



THE MANAGEMENT OF A MAJORITY 

drivers would adjourn to the signal-box to debate at length in what 
order they should cross the points. If the meat went first the coal would 
go home and the people would have raw meat for lunch or, more prob- 
ably, noiliing. 

The control of the party in the House is one aspect only of this pro- 
blem, but it is an impcjrtant aspect ; for it is in the 1 louse that the currents 
of opinion arc most obvious, 'fhe Governments since 1931 have shown 
how necessary it is to bow to opinion in the House even when no 
immediate loss of majority is to be feared. During that period the 
Government has been defeated m the House on two occasions only.* 
On the motion to go into Commotee of Supply for the Civil Estimates 
in 1936, a private member's amendment that equal pay should be given 
to men and women in the civil service w'as moved and carried.^ There 
was a rather ihin House, ])artlv because the vote was taken on the first 
Wednt'sdav in the session which w^as nui a private member’s day. The 
vs te vvas reversed by a substantia! majerhv in the following week."* In 
1951, on a praver to annul an order reducing the cheese ration the 
Labour (h^vernment was defiated bv 23'^ \()tes i > 219. A new' order 
was made and. .tfier it was evpiaincd that tnere was not enough food in 
the country to maintain the ration, the prajer lor its annulment was 
w ithclrawn. 

On the other hand, there have been many occasions on which 
fiovernments have given way rriticism, in spite of the large and 
fairlv docile majorities bv vv hich they have been supported. A few out- 
standing examples ot ‘bowing to the storm’ will sutfice. 

The Incitement to DisaifeLiion Bill had already been attacked out- 
side the House before it came up lor second reading on 16 April 1934. 
The Council for Civil 1 il^^Tties. then containing supporters, and even 
members of Parliament, of all parties, had recently been set up, and its 
first task was to lead the attack on the Bill. The Attorney-General there- 
fore knew before he moved the second reading tnat it w^as regarded w'ith 
a considerable amount of dislike. Hardly anything was said in its favour 

* OfftMts on priv'aro mt'mbiTs' Hills and motions, when the w hips are not put on, are 
ignored. 

* 310 H.C.Dcb. 5 s., 201^ 80. Die amendment was Lamed by 1^6 to 148, but when 
the amendment was put a substantive mtition it \\as lost by 149 votes to 134. 

5 310 II.C.Deb. 5 s , 2441 earned by 361 votes to 145. 
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on dther side of the House, except by the Law Officers. It was, never- 
theless, passed by 263 votes to 61, no Conservative voting against it.* 
Under Standing Orders it was committed to a Standing Committee 
consisting of fifty members, of w horn forty-two supported the Govern- 
ment. The small minority of eight members fought the Bill almost line 
by line. They challenged twenty-nine divisions, in all of ■fthich they 
were unsuccesstiil. One Conservative member v oted w ith them on one 
occasion, but ith this evception tliey found a solid phalanx of Govern- 
ment supporters against them. It is perhaps significant of the lack of 
enthusiasm on the side of the Government that the Government’s 
support nev er exceeded tv ent) -eight, and on one occasion fell as low as 
fifteen. T v ice the Gov ernment failed to seture a quorum, and on sev eral 
other occasions the Committee v as counted out. Intludiniz these delavs, 
the Committee stage occupied sixteen dav s, and on sev eral occasions the 
Committee sat all dav. The Bill was very considerablv modified; bu» 
the Attomcv -General was alwajs sure of his maiority when he chose t 
resist. On Report, the highest vote for the Opposition was seventh 
nine, and the Bill passed us third reading by 241 votes to 65. It was 
a very difterent Bill from that read a second time, and clearly the 
amendments were not made because the Attornev -General could not 
rely on his majority, but because so many people, both outside and 
inside the House, had, as the Solicitor-General put it, expressed ‘appre- 
hensions’ about some of its terms. 

The Coal Mines Bill, 1936, provides an example of a dilTercnt kind. 
Its mam purpose was to compel a better organisation of the coal mining 
industry. It therefore aroused opposition from the industry itself and 
from Its numerous representatives m the House of Commons. The 
Labour party opposed it for the very different reason that it did not 
accord with the policy of nationalising the mines adopted by that party 
, — and the miners are very strongly represented in the House of Com- 
mons. Here, too, there was much opposition before the second reading 
came on. The Bill had a ‘bad press’. ‘The present bill. . .has been 
’fiercely attacked by the coalowners within the last few days, and more 
than a dozen of their henchmen in the House put down a motion for 
xejection.’* Before the motion for the second reading came on, the 
’ aSt H.C.Deb. 5 s., 739-850. * Manehttter Guardian, 19 May 1936. 
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Cabinet found it necessary to accept amendments. ‘ It was recognised 
that if the Bill was to be passed into law this session important conces- 
sions would have to be made, and Mr Runciman was authorised to 
announce them when he moved the second reading of the measure.’* 
Mr Runciman (contrary to the practice of the I louse — but some latitude 
is allowed to a minister) read his speech, indicating that three important 
amendments would be proposed when the Bill went into committee. 
Objection was at once taken tliat these went to the root of the Bill, and 
the adjournment of the Mouse was moved from the Labour front bench 
and supported by the Liberal parly. Speakers on the Government side, 
while not all supporting the adjournment, admitted that they had been 
placed in a position of ‘some difficulty’. As Mr Maxton said, ‘if this 
motion [i.e. the adjournment] were taken to the division lobbies the 
Government would probably win’, but appeals came from both sides 
•o adjgurn the debate. The Secretary for Mines was put up to try to 
persuade d.. ! louse to discuss the Bill, but many members showed that 
they were not satisfied. The Prime Mi.uster therefore agreed that there 
should be an additional day pro\ided fi)r the second reading, and that 
in the interval White Paper should be issued showing the proposed 
changes. The adjournment motion was then put and defeated by 255 
votes to 117, only one supporter of the Government voting with the 
Opposition. The Government thus maintained its prestige, and a small 
House carried on a desultory debat<’ on such of the Bill as was Icft.^ The 
further discussion of the second reading was never taken, and an 
amended Bill was not reintroduced until the end of 1937, nearly two 
years later. 

In this instance the general objection to the Bill was confused with 
the particular objection to the procedure. No such confusion arose 
over the National Defence Contribution proposed in the Budget of 
1937. scheme outlined by the Chancellor of the Exchequer was 
criticised on all sides of the House. He nevertheless pressed it for 
several weeks (during which he became Prime Minister). There was 
vociferous opposition from all the ‘interests’ outside, and before the 
division on the second reading of the Finance Bill was taken it was 


* The TimeSy 19 May 1936. 

• For tile debate, see 312 H.C.Deb. y s., 853-970. 
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irididTawn, a new sdieme being substituted later. The Finance Bill was 
read a second time and carried by 340 votes to 149. 

These examples show that, no matter how great the Government’s 
effective majority, it can be compelled to give way to a combination of 
criticism in the House, complaint in the lobbies, and agitation outside. 
With a Conservative Government the strongest force rests with the 
‘interests’ which dominate the industrial and commercial field; with 
a Labour Government the trade unions are perhaps even more import- 
anL‘ It is difficult to separate interests outside and opinion inside; for 
most members represent somebody besides their constituents.* Also, 
the constituents themselves have economic interests which affect their 
attitude to the Government and therefore affect their representatives in 
Parliament. Even if a Labour member representing a mining con- 
stituency is not the nominee of a miners’ trade union he is necessarily 
in close touch with the local branches of the uniim and, for all practical 
purposes, their views are his. Similarly, Birmingham manufacturers 
are represented in Parliament not only by the representatives of the 
Federation of British Industries and its sectional bodies, but also by the 
Conservative members for Birmingham. For these reasons it is not 
possible to weigh one influence against another: they are in substance 
the same. 

Even where no economic interest is affected, there are cultural and 
propaganda bodies, also represented in the House, which can arouse 
public opinion. There were, for instance, no economic interests directly 
affected by the Incitement to Disaffection Bill. Such propaganda bodies 
are particularly important in the sphere of foreign affairs. Public opinion, 
both organised and unorganised, compelled the Government to with- 
draw the Hoare-Laval proposals,^ and to modify its attitude to the 
‘blockade’ of Bilbao in the spring of 1937 and to alter its Suez policy in 
1956. 

Other examples might be drawm from any Parliament. Within a few 
months after the general election of 1955 the Eden Government was so 
much on the defensive that a formal statement had to be issued from 
, Downing Street that the Prime Minister did not intend to resign. It had 

* For the influence of ‘interests’, see further Oiapter vii. 

tutu, pp. 30-44. ^ Cabinet Government, pp. 365-7. 
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been alleged by a section of the Conservative press (not to mention the 
Opposition press) that it was weak and indecisive. Its efforts to control 
inflation were alleged to have been dilatory and ineffective; to the 
demand for self-determination for Cyprus it had moved from never to 
somehow, sometime; riots had occurred in Jordan because of negotia- 
tions for the adhesion of that country to the Baghdad Pact; it had with- 
drawn a scheme for a subsidy to the white fish industry under pressure 
from the interests concerned and had suspended a proposal for the 
prohibition of the manufacture of heroin. Examples might also be 
drawn from the experience of the Labour Government of 1945-51, 
particularly of left-wing pressure (i.e. ‘Keep Left’ and ‘Bevanite’). 
Every Ciovernment has its troubles; it is far from true that everybody 
behind the Treasury bench is happy. Indeed, members w'ho have 
helped to w’in a general election seem often to have made themselves 
"excess! vel\- optimistic by the exuberance of their own verbosity; they 
have all said so much that turns out to be mere wishful thinking. Nor 
is it unknowm for back-benchers to believe that Cabinet timber of a 
better quality could be found on the back-benches, that new blood is 
wanted on the front bench, that somebody else should have a chance to 
;bat, that more drive is w'anted at the centre, and so through the whole 
list of hackneyed metaphors. Of course, a Government is not perpetually 
on the defensive. It needs to lead public opinion at least as much as it 
is led by it. But it is clear that or of the main functions of the whips is 
to keep the Government informed of the criticisms that are not uttered 
in the House and to give explanations that cannot be made in the House. 
‘Our men will not like it’ is one of the most potent arguments that a 
whip can address to a minister; and ‘frankly, the minister is doing his 
best for you, but I assure you that there are considerable difficulties 
with other people not so reasonable as yourself’, is far more persuasive 
to a member than any speeches in the House. 


2. BEHIND THE SPEAKER’S CHAIR 

Though the Government’s control of the House of Commons became 
effective as a result of Irish obstruction, the powers conferred by the 
reforms since 1882 would in any event have been inevitable. The 
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NS^Mmsive days of the middle of the nineteenth century have long since 
disappeared. The ‘condition of the people* is no longer merely a 
question of the price of wheat; foreign affairs do not follow the leisurely 
development of a long-term diplomacy; administrative problems are 
not limited to tlie ‘economical reform’ of Burke. The Industrial 
Revoluuon — or rather, Re\olutions, for the invention of the telegraph 
and the internal combustion engine were as revolutionary as the in- 
vention of the steam engine — and the consequent extension of the 
franchise have fundamentally modified the nature of politics. The 
development of a democratic local government was followed by the 
development of a bureaucratic central government, and a host of new 
authorities’ attempts to meet problems which in substance were un- 
known a generation ago. 1 he existence of a w orld economy has pro- 
duced a new world order. The Concert of Europe has been converted 
into world disharmony. There is always a war, hot or cold. 

There are, therefore, more numerous and urgent problems to be 
debated in Parliament. 1 he removal of the Irish in 1921 has loft fewer 
people to debate them, but there are more members anxious and indeed 
insistent upon speaking. In 1833, 395 members out of 658 spoke in the 
House, and among them they made 3765 speeches. Fifty years later 
there were over 21,160 speeches. In 1954-5 the OJftcial Report occupied 
over 13,000 columns, and this excludes the Standing Committees. 
Members are elected to speak and they do speak. They has e to satisfy 
a large body of constituents w ho consider that the function of a member 
of Parliament is to assist in the government of the countrv by taking 
part in debate. ‘ >X’hat does he do w hen he gets thcre.^ ’ is one of the 
most devastating questions that the election canvasser has to answer. 

On the other hand, speeches arc much shorter than they used to be. 
The set oration of several hours’ length has disappeared. Front bench 
iqteakers rarely talk for more than an hour, and twenty minutes is the 
'|ISual time for a private member,' even in the House. In Committee, 
Ipeeches of five or ten minutes are quite common. So many members 
Ete anxious to speak that they complain if others monopolise the time. 

* *The number of people who exceed twenty minuter in the House is very small, 
iBSfOspt on the Front Bench’. H C. i6i of 1931^ Q. 736 (Cape. Bourne); * I 1 ie vast 
of speeches run from ten to twelve minutes'. iM. 739 (Capt. Bourne). 
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Moreover, the Government is always anxious to push its business 
through and to limit speaking on its own side. As Mr Baldwin said: 

When a Government is in, they want to get legislation through, and they 
do not encourage tlicir men to talk. I suppose they feel the men on the front 
bench, and, perhaps, one or two behind them, are quite sufficient to answer 
the points that are put. 1 hey expect the Opposition to raise the difficulties. 
They do not want their own supporters to raise difficulties.* 

Or, as Mr A. P. Herbert put it: 

The rules of parliamentary procedure have one chief purpo'^e, to prevent 
people talking too much. 1 he laet and cunning of the Government whips are 
mainly directed to the same end, to nree ent people t liking too much, espeaally 
when the Government do not want people to talk at all.* 

It IS interesting to compare the evidence given by Mr Ramsay 
MacDonald before the Select Committees of 1914 and 1931. Before 
the ftsmt he was leader of a small minority, before the latter he was 
Prune \u 1 fer. In T9 14, therefore, he was anxious to extend the op- 
portunities ot private members, m 1931 he was concerned primarily 
to get his business through the I lou‘c. In 1914, for instance, he was a 
strong opponent of the guillotine, in 1931 he thought that it sliould be 
applied to all Pills. 

The opportumties of the Opposition have been restricted by Standing 
Orders. 1 he ten o clock rule, the Supply rule, and the closure, in 
particular, have enabled the Government very stringently to limit 
debate; the kangaroo has considerably restricted the number of amend- 
ments to Bills, and if legislation threatens to take a long time there is 
always the remedy of the guillotine. Even so, if an Opposition wishes 
to be obstructiv e it can easily find the means. The Government has no 
difficulty with Supply. Indiv idual debates are brought to an end by the 
ten o’clock rule, and if the Government w-^ants a decision at once it can 
apply the closure. At the end ot twenty-six days all the Supply motions 
remaining are put thiough w ithout debate. Legislation presents greater 
difficulty. Debates on second and third readings can be brought to aR 
end by the closure; but the committee and report stages can go on 
almost for ever. If the Opposition likes to debate every statutory 

‘ H C 161 of 1931, Q 271 
* A P. Herbert, The Ayes Have Ity p. 40. 
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instrument that requires express approval and to put down a prayer 
against every statutory instrument that does not, there is little to stop 
them. Even under the present rules, and even with the ultimate remedy 
of the guillotine — a remedy ^'hich cannot be used except after a motion 
itself preceded by a debate — there are plenty of opportunities for 
obstruction. 

Obstruction as a parliamentary device has now quite a respectable 
history. Redlich goes back to the debate on the Grand Remonstrance 
in the Long Parliament of 1641, and obstructive tactics were used by 
Burke in 1771. In 1806 Castlereagh made long speeches to stop the 
Radicals from obtaining Liberal legislation from the Fox-Grenville 
Cabinet. Obstruction was used on the Reform Bill in 1831, by O’Connell 
on the Coercion Bill of 1833, and on the Arms Bill in 1843.' Parnell 
justified his obstruction by reference to Gladstone’s tactics on the 
Matrimonial Causes Bill of 1857.* It was used by the Conservative^ 
on the Ballot Bill of 1870 and by ‘the colonels’ against the Army 
Purchase Bill of 1871.^ It was then used by the Fourth Party under 
Lord Randolph Churchill as a general parliamentary dev ice.^ From the 
Fourth Party it was taken over by Parnell, and this general use of 
obstruction led to the reforms of 1882.5 xhe Radicals under l.abouthere 
used obstruction against the Estimates in 1886, and this led to the 
Supply rule and the modem closure.* But even with the Government 
armoury filled with weapons it could still be used by the Conservatives 
against the Finance Bill of 1909, the Parliament Bill of 1911 and the 
Home Rule and Welsh Church Bills of 1 91 2-1 4. 

There was no obstruction during the war of 1914-18, and since 1919 
the weapon has been used only on rare occasions. One reason was that 
the Labour party provided the Opposition for the whole period between 
the wars, except for the brief intervals of 1924 and 1929-31. The Labour 
party has always held firmly to the principle of majority rale in its own 

* Redlich, i, pp. 13&--9. 

* Ufe of Lord Granville^ I, p. 231 ; Life of Lord Sherbrooke (Robert Lowe), il, p. 164. 

* Lift of Sir Charles Dilke^ I, p. 98; Letters of Queen f^ictoria^ 2nd senes, ll, p. 134; 
Guedalla, The Queen and Mr Gladstone^ p. 284. 

* Ufe of Lord Randolph Chufchill^ I, p. 213. The device of blocking motions (ante, 
P# lao) was invented to prevent Churchill from moving frivolous motions: ibid, 

* sintgf pp. 127-8. 

^ ^ ^ JLyi tf Lord Randolph CkurehiU^ 11, p. 150. 
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assemblies, from the divisional party and trade union branch to the 
Annual Conference and the Trades Union Congress, and it applied that 
principle to proceedings in Parliament. In opposition it was led by 
men like Mr Ramsay MacDonald, Mr George Lansbury and Mr Attlee, 
who were little inclined to battle and svlio were in any case mere chair- 
men who carried out decisions made coolly in party meetings however 
heated the atmosphere of the House itself became. 

These decisions were taken in the knowledge that a Labour victory 
at the polls depended m large measure on a middle-class ‘floating vote’ 
whose members doubted — especially after 1931 — Labour’s fitness to 
govern. Most Labour members in opposi ion were sober and solid 
trade unionists of the type of Mr Clyncs and Mr HendersOii, not bright 
young men of the ‘ I ourth Party’ type. Most of the Labour members, 
too, went home by bus or underground and desired no late sittings. 

It IS il o important that from 1923 to 1937, with short intervals, 
^^r llaluv ii was the effective 1 ader of the Government. By nature 
indolent and peaceful, he was alwavs ready to compr(>mise and to meet 
opposition halt-wa\ The result of all these factors was a far closer 
relationship baween (government and Opposition than was the ease 
when the Liberals earned through the preliminaries of social reform, 
as well as Home Rule, the Parliament Bill and M elsh Church Dis- 
establishment, in the Parliaments of 1906 and 1910. The same practice 
seems to have dominated Parliament since 1945. Obstruction is now 
rarely necessarv heeaust. Government business is arranged by the party 
leaders throm>,h the part) w liips or, to use the parliamentary euphe- 
misms, ‘behind the Speaker's Chair’ and ‘through the usual channels’. 
Exceptional occasions like the debates on the Trade Unions and Trade 
Disputes Bill of 1927 apart, obstruction is necessary only where agree- 
ment cannot be reached, and it is then carried on only for a single 
all-night sitting. Provided that the demands of the Government are 
not unre isonable, the c)pposit'on will usuallv acquiesce. 

This method of arranging business through the usual channels was 
of course known long before 1919.' 1 hus, a Liberal whip gave evidence 

' Q the arroniiement bctv\ti.n Lord Palmirston and Lord Derby between t86o and 
1866, wlicrebv, as it w is siid, Enujlind was governed ‘tn soutte anon>me’ Guedalla, 
Ctladstofu und Palfnetstori^ p 150, Saintsburv, l^ord ch vtll. 
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flctutc me c>eieci t^mminee oi 1914 tnat me rame Minister on tile 
Idvice of the whips arranged days for the various stages of legislation. 
Irhe whips discussed die matter with the Opposition whips, die whips 
of the other parties, and the officers of the Ifouse. For instance, that 
evening the debate suddenly collapsed. The whips went to die Op- 
oosition whips and suggested that two or three small measures migiit 
X taken and that the House should rise early. Tliis proposal was agreed 
o within Hve minutes and was carried out.' 

Some examples will indicate how the system works, and why it 
lOmetimes breaks down. ^X'hen the Conservatives wore m opposition 
n 1906, Mr Austen Chamberlain wrote: 

This afternoon sve agreed to finish the third reading of the Irish Town 
Tenants Bill on the condition that the Government took onlv two other little 
Departmental Bills — one of which I was pressing for in the interest ot my 
»nstituency. For the purpose of shortening delute it was arramied that w^ 
liould not provoke the Irish, on condition that the Gosernment w'as ver) 
nildand did notliing to provoke us. In spite of this Cherry, the Irish Attomes - 
Deneral, made an ill-tempered speech w'hicli caused Bakarres [( onsets ative 
vhip] to tell Whiteley [Liberal w^iip] that it justified us in throwing up the 
igreement. To w'hich Whiteley replied, ‘So it does, hut I hope sou won’t, 
fou fellows play the game, but ours are such d — d fools that the) can’t play 
t even when it is explained to them.’* 

In May 1907, the Government chief whip went to the Conservative 
whip and asked him to enable them to get on faster. ‘ Why should l.^’ 
he replied, ‘You never helped us.’^ In .March 1911, there was an 
agreement between the Government and the Opposition that there 
^ould be ‘full opportunity for discussion’ and that the House should 
nt only ‘a little late’. The former undertaking was broken (apparently 
by mistake) by Mr Winston Churchill (then ofeourse a Liberal minister). 
The House therefore sat all night, and at 10 a.m. had passed only one 
pore clause than might have been obtained at 12.30 a.m. without 
lliscussion. Mr Austen Chamberlain’s comment was: ‘I have never 
ihiown such an episode before, for it was a clear breach of one of those 

' H.C. jtS of 1914, Qt, 14^4-8 and 1462 (Mr J. W. Gulland). 

* Sir Austen Chamberlain, Pohact from InsiJt, pp. 39-40. 

* Ibid. p. 8f. 
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parKamentary undertakings which all leaders have hitherto so caretuuy 
guarded/' 

Most all-night sittings are due to the fact that an agreement cannot 
be reached. At certain periods of the year, especially in March, the 
Government is much pressed for time. It therefore asks the Opposition 
to let more and more business through. The more the Opposition gives 
way, the more the Government whips urge on them, until there comes 
a moment when the Opposition must make a stand for w hat it conceives 
to be Its rights. Thus, in February 1936, che Opposition considered 
that the Government was asking the House to pass too many supple- 
mentary estimates' in a single sifting. Accordingly, it proceeded to 
discuss every item in detail. 1 he first item was a supplementary estimate 
for the Office of Works. It was not easy to debate such an estimate, for 
the Office of U orks was responsible only for the buildings and not for 
•he 11 t' ' ^ ich they were put. The first Opposition speaker was called 
10 order tor 'tscussing employ nient exchanges when he was permitted 
to discuss only the buildings. Then he remembered that there was no 
lavatory accommodation near the Employment Exchange at Newcastle, 
and for more tlian an hour the Opposition expatiated on the hardship 
of die unemployed m having to walk a hundred yards to the nearest 
public lavatory. The next Office of Works vote related to buildings to 
be erected as anti gas stations. 1 lore discussion was easy on the subject 
irf air-raid precautions, and it w it on for two hours. Next came a 
supplementary estimate for Home Office schools. Penal reform w^as 
ruled out of order, but a desultory discussion, punctuated by rulings 
by the Chairman, w as carried on for an hour. A supplementary esumate 
for the Colonial Office, required because of the war between Italy and 
Ethiopia, provided easy matter for debate. The subject of the intem- 


nient of Italian deserters being mentioned, and the Attorney- General 
Entering the House at that moment, he was called upon to explain the 
Ifules of international law on that question. Since he obviously knew 
Nothing about them, a member of the Opposition moved the adjoum- 


iment. This being lost, a Labour lawyer explained the rules of inter- 


national law. This debate lasted an hour-and-a-half. 


* Ihd p. 329. 

* Supplementary estimates are now mcluded in Supply days. 
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It is needless to continue. At 12.55 ^he leader of the Opposition 

moved the adjournment to find out how much longer the Government 
intended to continue. The chief whip regretted that the ordinary 
channels had not functioned on this occasion, and explained that he was 
willing to make a reasonable arrangement. An attempt was apparently 
made through tlie usual channels to come to agreement. This failing, 
the Opposition again made an appeal to the Government. The chief 
whip tlien explained publicly what arrangement he was w'illing to make, 
but the Opposition rejected liis offer. At 7.52 a.m. the leader of the 
Opposition made a new appeal without success. The debate on this 
motion for the adjournment alone lasted iw o hours. At about mid-day, 
an arrangement was at last made. Two orders of the da> were read 
without further debate, the rest were postponed, and the House rose 
after more than twenty hours* debate.* 

The debate, as a debate, was futile. \X'hetlkT it was neccss,iry for 
tactical reasons only the whips can say: but, clearlv, unless the Op- 
position is alwa\s to accept vshat the chief whip proposes, thev must 
at times show^ that they are ready to use their pow cr to obstruct. Nearly 
all obstruction is now' of thi^ character. 

I have noticed, as we have all noticed, that business sometimes comes to a 
standstill; we sit for hour after hour during whicli no progress appears to Ixr 
made; there are motions to report progress, and to ask leave to sir again, and 
so on; it goes on hour after hour, and then suddenlv something hap])ens, and 
everj'thing goes quite smootliK, and evervbody becomes happv. \X hat really 
happens is that the usual channels have been operating, and have <ome to an 
agreement. Would >ou not agree that a definition of obstrucium i^; a failure 
of the usual channels to function?* 

Occasions for such protests rarely arise more than once a session. 
Mr Baldwin, for instance, was always careful of the rights of the 

* 309 H.C. Deb 5 s., 689-974. 

* H.C. 161 of 1931, Q. 1458 (Mr Herbert Mornson). * ( apt Bourne W culiJ not \ou 
abo say that a certain amount of wtut you call obstruction uns< s u hen ii» tv is tlis.igrct- 
ment through the usii..! channels as to the if>tal amount of time m Inch sliould be allrurrd 
to a Bill? — Mr T, Kennedy (Chief Whip): Di it is the time ^hen artemprs at agreement 
would break down naturally. Capt, Bourne: It probably is a genuine disagreement 
between the Government and the Opposition as to what i«; a fair time to give to any Bill, 
but b it not a fact that often an amount of obstniciion will take place m tlie early stages, 
Ibcnan ^P'cement is arrived at, and, after that, tlic thing goes through quite smoothly? — 
MrT0KinneJy: Yes.’ H.C. 161 of 1931, Qs. 77Z-3. 


M4 



BEHIND THE SPEAKER’S CHAIR 

Opposition, and Mr Ramsay MacDonald protested his constant desire 
to follow the same practice.^ There is, however, another kind of obstruc- 
tion, directed to the delay of those measures to which the Opposition 
IS fundamentally opposed. Irish obstruction on Coercion Bills was of 
this character, and so was the opposition of the Conservative party to 
the major legislation of the period 1910 to 1914. The opposition to the 
Parliament Bill, 1911, illustrates both the method of the obstruction 
and the Government’s power of meeting it. The question that leave be 
given to introduce the Bill was discussed for two days and passed. The 
second reading debate was brought to an end after four days by a closure 
motion. Light instructions to the committee were then put on the 
paper, but seven were ruled out of order. The Bill, which contained 
only six clauses, some of them very short, was in committee for thirteen 
days. A vast number of amendments were put down, but many of them 
Wen ^ cHit of order, and manv more were passed over bv the Chair- 
man under fi kangaioo power. It wa^ even sought to amend the long 
title, the short title, and the preamble. The closure was moved and 
lijftrried twentv-ninc times. The eleven o’clock rule was su^pendcd on 
nine of the thirteen dajs, and only on two of these nine days was the 
House able to rise before midnight. On one night the debate continued 
nntil 4.40 a.m. Ik fore the report stage v\ as reached, a guillotine motion 
was passed allotting time to the report stage and third reading, and the 
Bill passed the House under the gi dlotine. The Bill was amended in the 
House of Lords, but the Government then announced that the King 
had consented to create sufhcient peers to pass it in the form in w Inch it 
had left the House of Commons. When the Prime Minister sought to 
move in the House of Commons that the Lords* amendments be con- 
tidered, he was shouted down by the Opposition. The leader of the 
^Dpposition then made an attack, but when the Go\ernment sought to 
^ntinue the debate the Sneaker had to adjourn the House on account 
|)f grave disorder. A vote of censure on the Government was moved 
ind defeated. Ultimately, the Lords’ amendments, with a few excep- 

* ‘I have never tried to set a time limit for a discussion of anything ^ ithout trying to 
ome to an arrangement, beetiust I think the House of Commons ought never to be 
Iriven, but it ouglit akays to be a sort of eo-operation between us so far as tune is 
roncemed’: H.C. 161 of 193L Q 
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itCMUl, were deteated> and the Bill passed the House of Lords under die 
jdireat to create peers. 

Such opposition was purely obstructive, owing to the revolution, as 
the Opposition put it, that the Government was effecting in the Con- 
stitution (Lord Hugh Cecil’s remark that the ministers were guilty of 
high treason was one of the mildest comments). Obstructive opposition 
has not necessarily this purpose. It may be directed towards wearing 
down die resistance to amendments v, hich the Opposition considers 
reasonable. Even if die Government will not give way altogether, it 
may possibly propose a compromise in order to get the Bill through at 
a reasonable speed. In particular, private members on the Go\ emment 
side dislike all-night sittings even more than tlie Opposition. I'hcre is 
some amusement and e.\citement to be obtained out of the making of 
long speeches, the proposing of dilatory motions, and generally walking 
the narrow line that separates what is in order from what is not» 
Government supporters are compelled to sit mute and dispirited on 
uncomfortable benches, or to sleep in such comfort as they can find 
within the precincts of the House and to wait for the di\ision bell to 
summon them to a count. After a time they begin to think that perhaps 
the Government might compromise; the whips fear that they may not 
be able to keep a majority of supporters out of their beds; and ac- 
cordingly ministers give way. As a Consers ati\ e member, Lord Robert 
Cedi, said in 1914: 

The Opposition now... docs undoubtedly indulge in proceedings the 
l^dmate object of which is to secure that any p.irticular amendment shall be 
brought over and over again before the House.. . .W hen the Opposition is 
teally anxious to amend a Bill, its only means of doing so is, first, to move an 
amendment, and then, when it is inevitably defeated in the Division Lobby, 
if possible to bring it up again and again, and gradually to induce the sup- 
porters of the Government to put pressure on the Government.” 

Obstruction is thus an ordinary part of parliamentary procedure. 
Every whip, it has been said, ’collects those members who are parti- 

H.C. 378 of 1914, Q. 737. f’osubly suggested by the debate on tfw Budget in 1912 
about adiich Sir Austen Ch^berlain s^: 'I was up till four on Monday night and dll 
lime oa Tuesday. We wrung some concesnotis from Lloyd George, who yielded sooner 
IkmlMm ns tit op and on to die Utter end.* PoBtktfrom Iiuidt, p. 49a 
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lERtlarly and specially ingenious for the purpose of obstruction*.* Thus, 
Captain Crookshank was said to be ‘the Prince of obstructive prac- 
tices’,* — though he denied the charge — and in fact his blue blood was 
extraordinarily degenerate when compared with that of his royal 
predecessors. 

It must be emphasised, however, that obstruction is quite exceptional. 
The arrangements through the usual channels are a regular procedure. 
The chief whip submits to the leader of the House at the beginning of 
the week a draft programme for the following week. The outline might 
be: Monday, second reading of a Government Bill; Tuesday and 
Thursday, Supply; Wednesday, pri\ate members’ motions; Friday, 
private members* Bills. This having been approved, it is submitted to 
the Opposition ^^hips. The Opposition chooses the votes to be debated 
in Supply. The Opposition v,hips would perhaps suggest that the 
Fore^'' O^^ic^ vote should be put down for Tuesday and the Ministry 

Labour vt for Tliursday. The chi t uhip was exceedingly sorry, 
but the Minister of Labour had an cn<j:agement for Thursday: would 
they prefer to take the Labour vote on Tuesda} , or postpone it for the 
following weok.'^ In due course, agreement is reached and is approved 
by the respective leaders. On Thursday afternoon the leader of the 
Opposition will rise m his place to ask the leader of the House what 
business will be taken in the following week. The leader of the House 
reads out the agreed agenda, an’ so the whole House knows what 
arrangement has been made for the following week. 

Once or twice a session the Opposition feels so strongly on a par- 
ticular question, such as the rise in the cost-of-living, or the failure of 
ihe Government to stop the wa^ between Brobdingnag and Lilliput, or 
Its incompetent handling o^ the Utopian problem, that it decides to move 
|l vote of censure. There is a recognised convention that the Gov^em- 
iaent will always find time for such a vote,^ Accordingly, the Opposi- 


* H C i6i of 1931, Q 1420 (Mr Leach). 

■ Ihid Q 2943 (Mr I c icli) 

S This IS probably subject to the condition that the question cannot be effectively 
discussed in some other 'w-ay Once when Mr Austen Chamberlain thought of putang 
down a vote of censure he refrained, one reason being that as the quesuon could be 
ndsed on the Consolidated Fund Bill, Mr Asquith could and probably would refuse; 
Sir Austen Chamberlain, PoUttes from Instdey p. 234. 
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tion whip will take the motion to tlie chief whip and demand a aay • 
Probably sometliing like the following conversation will take place: 

Chief IChip: We are veiling to do our best for you. But look here, old 
man, v^e\e an awful lot of buMness to get thioiigh. Can’t \ou raise this on 
one of \ our Supplj dajs, or until we bring in the Consolidated Fund 
Bill next week^ 

Opposition irhip: Tm afraid not. Our people want to talk about Tduca- 
uon on the Supply dav ; and thev won’t wan lor ihe Consolidated Fund 
Bill. 

Chief IT'hip: \\ ell. I’ll make }ou an otfer. If sou’ll close down the debate 
on the Shrimp Industrv Reorganisaiion Bill at seven on Mondav and lei us 
have a couple of small Bills the same e\ ening, w e'll let \ ou mov e } our v ote of 
censure on Tuesdav. 

Opposition If hip: \\ ill that mean suspending tlie ten o'clock rule on 
Mondav } 

Chut If hip: I’m afraid so, but 1 11 tr\ to stop our men trorn talking if 
you’ll do die same. 

Opposition If ’hip: \ erj well, thanks verv much. 

So on Monday the chief ^'hlp moves to suspend the ten o’clock rule. 
For form’s sake this is opposed by the Opposition, but carried (w iihoul 
debate, of course). Members on both sides find that they are not en- 
couraged to talk about shrimps; and as those representing the industry 
insist on carrying on the debate, the chief whip moves the closure at 
7 p.m. For form’s sake, the motion is opposed, but is carried. W'lierc- 
upon the House proceeds to discuss the small Bills, \greement having 
been reached already, they are opposed but not obstructed, and the 
House rises at the usual time. On T uesday , therefore, the 1 icmse proceeds 
to consider whether tlie Government ought to be censured for not 
imposing an embargo on exports of oil to Brobdmgnag. 

The absurdity of a system in which the Government postpones its 
oxvn business in order to let the Opposition threaten death and damna- 
tion is only apparent. The Opposition is not just a nuisance to be 
tolerated, but a definite and essential part of the Constitution. Once it 
is accepted that opposition is not only legitimate but essential to tlie 
maintenance of democratic government, the need tor arrangements 
behind the Speaker's Chair follows naturally. Standing Orders and the 
practice of the Hous^ enable each side to exercise its proper functions* 

158 
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: either pressed its rights to the uttermost, the parliamentary system 
'Ould come to an end. 

Sometimes, indeed, the practice of consultation goes further than 
mere arrangements about business. It is recognised, for instance, that 
matters relating to tlie Crown should, if possible, be settled by agree- 
ment. Lord Melbourne failed to communicate with Sir Robert Peel 
about the Prince Consort’s annuity in 1840, with the result that the 
allowance was reduced by £ 20,000 and, had it not been for the Prince’s 
good sense, serious difficulties might have aiisen when the Conservatives 
secured a majority. Lord Melbourne's justification was that Peel was 
‘a very bad horse to go up to m the stable’.' Mr Disraeli made the 
same mistake w hen he agreed to the assumption by Queen \ ictoria of 
the title of Empress of India.' Since then the rule has been strictly 
followed, notably t\hen Mr Baldwin consulted the leader of the Op- 
pose n \nd the leader of the Liberal party on the abdication of King 
Edward \1'’ ’ 

In matters of defence and foreign affairs, too, there is often consulta- 
'tion. The Duke of Wellington was often consulted bv the ''K lugs < 
iMi Joseph Chamberlain tried to persuade Sir Henrj Campbell-Banner- 
t^man to support his poliey against Kruger in 1899: ‘It would be a game 
^f bluff, and it was impossible to play that game if the Opposition did 
,not support the Goeernment.’^ Mr Balfour was consulted by Mr As- 
quith as to the \arious defence s nemes in 1908.* At the outbreak of 
war m 1914, paraphrases of despatches were sent to the Opposition to 
be read in the Shadow Cabinet.'^ Mr Austen Chamberlain assisted the 
Allied War Conferences on financial questions, and discussed the first 
War Budget with Mr Lloyd George.'' In 1915 Conservative leaders 
■ were summoned to the V'ar Council to secure their agreement to the 


‘ Life of Lord GranvilUjUypp 160-1 Aremark, incidtnnllv, dttnbultd b\ Mr Aue^s- 
:inc Birrell to Lord Hoscbcr>, with reference to Lord Morlev see Birrell, Things Past 
Repress * 

3 Jennings, ‘1 he Abdication of King Ldward VIIL, Poiituay ii, p 292. 

^ F g in 1836 Lord Melbourne's PaptrSy pp 342-3 
^ C B ’s version Life of Sir Henry Campbell- Banner many I, pp 233-5 
^ Life of Lord Oxford and Asquithy i, pp 243-7, Esher Papers, 11, pp 316-17, 364 
7 Beaverbrook, Politicians and the War, lyp 51 
• Llo>d George, War Memoirs, i, pp 105-6, 119. 
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promise tnat L;onstantinople should go to Russia after the War.* In ^ 
1938 and 1939 the Labour Opposition was frequently consulted by 
Mr Neville Chamberlain and m 1949 Mr Attlee consulted Mr Churcliill. 
As was pointed out on the last of these occasions, an Opposition leader 
who receives information in this way may effecti\ely be stopped from 
disclosing it in the House, even tliough he could have obtained it from 
other sources. On the other hand, if the Government decides to ‘go 
it alone’, it must expect opposition as fierce as the opposition to the 
Eden Government’s Suez policy m 1956. 

There are other examples of consultation directed towards the mini- 
misation of opposition. The famous long sitting of 1881* was brought 
to an end after agreement between Government and Opposition.’ 
After the Phoentv Park murders in 1882, Sir Stafford Northcote took 
the initiative in indicating his •willingness to support the Government 
in any action they proposed.** The dispute ov er the Reform Bill of i 88 j, 
■was settled by agreement. There were secret negotiations between 
Mr George vndham and the Irish over the Irish Land Bill of 1903.* 
The Labour Government in 1929-31 could maintain office only by 
consultations with the Liberals.’ In Julv 1931, the Government con- 
sulted leaders of the Opposition parties as to the financial crisis. 

These consultations are not strictly ‘behind the Speaker’s Chair’. 
They indicate, however, that the Government has alwavs to bear in 
mind that tliere is an Opposition, and that certain matters cannot 
jffectivelj be settled except by agreement. 

* Bcaverbrook, op at i, p 59, thc> rcUi'lLcI to accept responsibility, but did not 
>ppose Churchill, if orU Crisuy 1915, pp 198 9 

* Ante^ p 127 

^ letters oj Queen f'^tetorta, 2nd series. III, pp 187-95, 

* Life of Gladstone^ II! p 68 

5 Ibid III, pp. 135-8 The dispute was rcallj between the two Houses See also 
Zahmet Government^ pp 285-6. 

^ W. S. Blunt, My Dianes^ 1888-1914, p. 463. 

^ Snowden, Autobiography^ II, pp. 879-89. 

^ The Tunes f 14 October 1937. 
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The House of Commons is far more than a debating assembly in which 
proposals are discussed with a vicvv to their acceptance, rejection, or 
amendment. Indeed, it is almost a fiction to say that this function is 
exercised at all. With insignificant evceptions the motions are proposed 
or opposed by the Crovernmciit. If they arc amended, it is because the 
Government accepts the amendments. Otlicr\Mse, the motions are 
accepted or rejected at the Government’s decision by the application 
of the Goveinrncnt’s majority. Sir V isten Chamberlain has said: 

I hold that there is nothing so imiiue* is to siv tint votes are not changed 
hy speeches. Ag iin and ag nn, an\ one of us v ho has been Ion in ilie House 
has seen a proposal wiflidrawn or imcndcd our ol reto minon is a rc:>ult of 
debate, even tliough it wcie a (j( vcinment cjul non, e\ en diou Ji tlie Go\ern- 
Rient uh] were going to bt put on, bec lusc the bicK-bencherb, the sup- 
poOLis u I I C/ovLinmcnt, Invc ^^noun uneasiness, gro\ung uneisincss, as 
they have seen ilm all the ULight of ir mment v\ is on tl is other side, and 
khat their own chiefs hid not u )t ic st iiul the wnijis h ive come in from the 
Lobby and siid I ook he’c, tlu c is 1 lot set in, in I w«. no' know vvlicie 
we shall he*, so the I cader ol the Ik use is sent tot to p ill his colie uue out of 
the diflicultv into w IiilIi he has got, and he sav s he w ill reconsider this matter 
before Repent, and so on 11 v ou go into a deb ite, in spile ot v our w hips, the 
debate will have c great inllucnce on the shiping of the principles which are 
accepted ' 

This IS, however, not quite v\hat happens. Tlicre is no real possibility 
that the Government v\ill be detcated. The debate docs not change 
votes; It changes, or perhaps settles, opinions. The Government gives 
way because die ‘sense ol tli^ House’, a sense which would not be 
noticeable in the div ision lobbies, is against it. The process is part of the 
technique of managing the majoiii), and 's not due to any real fear of 
defeat.* 

* H C 161 of 1931, Q 2375. 

• It frequenth li ipixiis, lunvt\tr, tha^ a minor defect is pointed out in the House, so^ 
that die minister in ch iri^c. atecpis in anundnuni, oi undcitikcs to considci d e matter. 
More often than not this dttision is taken before the speech about it ts made 1 lit minister’s 
^advisers consider the amendment on the paper and reeommeiid either that it ought to be 
iaccepted or considered, or that no harm would be done if it were accepted. See furthec/ 
IChapter vii, § 3. 
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This is ctll tile more obvious from the fact that very few members sit 
through much of a debate. Sir Austen Chamberlain’s evidence shows 
by implication how spacious is the area of the Treasury Bench. The 
whip sends for the Prime Minister to get his colleague out of a hole. The 
minister in charge of the motion, his parliamentary secretary, if he has 
3 ne in the House, his parliamentary private secretary, and the inevitable 
whip, represent Her Majesty’s Government. Facing them are the 
equivalent members of the Shadow Cabinet. Behind them, on both 
sides, are those waiting to speak or having nothing better to do. The 
average candidate no doubt thinks of himself as expressing the opinions 
of South Blankshire to the assembled statesmen of the nation; he will in 
fact address rows of empty benches and piles of discarded order papers. 

On this point the general opinion is represented by a member of long 
experience, Earl Winterton: 

There is no doubt that fewer members listen to debates than was formerly 
the case. In old days ulien an important subject was under discussion both 
Front Benches were well occupied. Today it often happens that, even when 
a big issue is under review, the Minister in charge of the debate and the ex- 
Minister of the Department concerned, together with a whip on each Bench, 
are the only occupants of the Front Benches for hours at a time, whilst the 
Back Benches are mainly occupied by a handful of members waiting to speak. 
When I first entered the House it was a rule of etiquette that any member, of 
whatever status, who had spoken in a debate should, after he had sat down, 
remain in the Chamber to hear the next two or three speeches. This custom 
has apparently fallen into desuetude, since members now frequently hurry 
from the Chamber immediately after they have spoken.* 

The converse is true where the result is not a foregone conclusion, 
so that speeches may affect votes. But this is possible only where the 
Government whips are not put on and the question is left to a free 
vote. By common consent the debates on the Prayer Book Measure in 
1928 possessed this character. Sir Archibald Sinclair was one witness 
among many: 

I think that by common consent one of the most effective debates was the 
debate on the Prayer Book Measure, and I think that was due to two things: 
first of all, the House addressed itself to a broad issue of principle, and, 

• H.C. 161 of 1931, Q. 3377. 
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secondly, we had a free vote, and every member who made a speech knew 
that his speech might actually influence votes and decide the issue; and the 
speeches were listened to wiili, I think, greater attention and by a more 
crowded House than I have ever seen, although the debate went on over two 
days.* 

Such debates are as rare as a hot summer in England. 

Is a debate, then, entirely or almost entirely without \alue.^ The 
answ^er is in the negative. A private member’s speech usually has one 
of two objectives, to indicate his ability to his party leaders, or to obtain 
publicity outside. In the mass, the latter is the more important, and it 
applies to all members, on the hront Benehes as well as behind. We 
shall see that the primary function of Opposition is to appeal to public 
opinion, partly to coerce the Government, but mainly to induce the 
electorate to give the Opposition a majority at the next election.^ It is 
•equallv the function of the Government to appeal to public opinion, and 
rlie deb«‘te i>, arranged to that end. Mr Swift MacNeill, whose member- 
ship of the Irish Nationalist partv did not prevent him from understand- 
ing the British C stitution, said u\ 1914 that debates in the House 
were primarily addressed to public opinion,^ and C obden said long ago 
that the best platform from which to address the country was the floor 
of the Hfiuse.^ 

tor the privtite member this is entirely true , for the minister it is not 
whollv accurate. The Ojji^ial R ^^ort docs not hnd its way into every 
household, and the average voter knows nodiing of what is said in tlie 
House except what he reads in his newspaper. It often happens, how- 
ever, that a platform speech in the country by a prominent politician is 
better reported than a speech in the House. This is not because tlie 
speech outside is better or more significant than the speech inside. In 
some respects it is worse, because there is no reply to the platform, and 
extravagances which would be ridiculed in the House meet with loud 
applause in the garden partv or the public hall. Extravagances are, of 
course, better news than plain common sense, just as a death is not 
important unless it is a tragedy. 1 he real reason is, however, one of 

* HC 161 ot Chapter M 

Mi C 1*^8 ol 1914, 955 

♦ Sir Austen Ciianibtil un, Pomus ft on, Insidfy p 199. 

163 



"'tWE’ARr OF MAMAOBMENT 


|him Newspaper mechanics. Whatever the news, the same space is 
pivailable to report it. Vv'lien the House is sitting there is not one speech 
|but a dozen. Not all the dozen will be mentioned, yet some of them 
must be. Accordingly, the prominent politician, instead of getting his 
column or half-column, has to share it with others of almost equal 
prominence. 

In any case, politics have to compete for space with many things far 
more interesting and even exciting. In spite of the great controversy 
over the Parliament Bill,^ a recent w riter has pointed out that for several 
reasons there was no great public interest in it: 

It w'as tlie year of the Coronation, and the pageantrv vvliicli attended that 
event naturallv m^ide a greater appeal to the man-in-the-street than an and 
controversy regarding the powers of the House of Lords. I’lien, again, the 
months when tlie political struugle was being WMged most snenuously 
witnessed a number of e\ ents calculated to arrest public attention. SulIi w ere, 
the ‘battle of Sidnev Street*, the Clapham C ommon murdet, the emhairasscd 
circumstances of the Birkbeck Bank, the formal inauguration ol the Q^ieen 
Victoria Memorial widi the new Mall and ilie Admiraltv Arch; and ilie 
production of Kismet. Save at rare intervals, these distracted tlie popular 
notice from politics, and, as was certainlv nut the case in 1832, it w'as against 
a background of general indifference that the battle over tlie laiest change in 
the Constitution w'as lought.* 

There is, too, another diflkulty. Though habits have changed a little 
lately, the ordinary working man, especially in the provinces, reads an 
evening new'spaper. Unless he has to travel a considerable distance in 
the morning, he has no time to read a morning paper. In the evening 
he comes home, takes off his boots, his collar and his coat, and reads 
the evening newspaper through from the sporting page to the advertise- 
ments. By that time, tlie House of Commons has hardly begun, and 
4iere is certainly no time to report any of the debates. In any case, no 
^pular newspaper dares to make too much of a feature of politics, 
p am a journalist, and it is the view of the new^spaper world that if you 
|lfant to kill a newspaper you put politics into it.’^ Or, as another 
Iwmber put it: ‘During a generation when journalistic technique has 

* Antey p. 155 

* Sir Charles Petrie, ff^aher Long and his TtmgSy p. 148. 

* H.C. 161 of 1931, Q. 3174 (Commander Kenworthy). 
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eeh steadily tending in the direction of picturesque compression, 
parliamentary debates have been no less steadily tending in the direction 
of disjointed discursiveness.’* The rule of modern journalism is that 
all the news must be put into the first paragraph; and if it cannot be so 
compressed it is not news and will be cut out. 

Finally, there is the difficulty that the popular morning papers are 
produced in London and despatched to the provinces quite early in the 
night. 1 his difficulty has in part been met by rearranging the order of 
debate. In the nineteenth century the leaders spoke late in the evening, 
probably at the end, so that the debate led up to the great climax, the 
duel between Mr Gladstone and Mr Disraeli. Now, it is almost neces- 
sary that the leaders should speak early.^ Consequently, the fire is 
extinguished before the members have warmed to their task, and after 
the initial speeches on either side, the House proceeds to a desultory 
•onversdtioTi which would lead almost inevitably to a count out but 
fi'^r tile ta* i that a division is taken before the adjournment and enough 
members to make a quorum will therefore be found somewhere within 
the precincts. 

Nor publicity always an advantage. A stray thought given casual 
expression by a minister may explode all the T.N.T. in Europe. He will, 
therefore, take care to have everything of significance put down in 
writing, and will read from his manuscript. Though this is technically 
out ot order, great latitude is gi^ :n to a minister. This tendency is 
accentuated bv ihc complication and difficulty of many of the questions 
xvhich over-worked ministers are called upon to explain. They tend 
to rely more and more on their departmental briefs, and to read to a 
dispirited House an excellent C'^say by a bright young, or careful old, 
civil servant. A brief can be read w ithout being understood either by 
the audience or by tlie speaker himselt.^ 

Tlic influence of debat^'^s sliould not, how'ever, be underestimated* 
The wavs ot public opinion arc devious. The gossip writer and the 
lobby correspondent send impressions when sub-editors cannot find 

* IlfiJ, Q. 1 886 (Lord Eustace Percy). 

* Sir Austen C'lumiberLiin, Politics from Inside^ p. 86 : H.C. i 6 i of 1931, Q» 23^ 
[Sir Austen Chamberlain). 

* H.C. i6i of 1931, Q. 1453 Austen Chamberlain). 
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space for facts. Even when it is not put into print, the word goes round 
that Mr A. is a failure or Mr B. a success. The quality of the Opposition 
or, more probably, the majority’s view of the quality of the Opposition, 
becomes a part of common knowledge. Moreover, when great issues 
arise on which the public feels strongly, especially some moral issue, 
a debate has very great influence. This is not the place to consider the 
value of parliamentary institutions:* it is, however, clear that in the last 
resort all debate is intended for the enlightenment and persuasion of 
public opinion. A Government cannot lose its authority in the House 
and yet maintain its prestige in the country. 

* See po-^t, Chapter xv. 
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CHAPTER VI 


THE TECHNIQUE OF OPPOSITION 

I. THE PURPOSES OF OPPOSITION 

The reader will already have grasped the leading ideas of the technique 
of parliamentary opposition. In the previous chapter, however, the 
process of debate v\ as regarded trom the angle of the Gov ernment, and 
It is desirable now to regard the same process from the angle of the 
Opposition. The Government tends to regard the Opposition as the 
brake on a car g(jing uphill; whereas the Opposition thinks that the car 
is going downhill. ‘Uphill* and ‘downhill’ are terms relative to some 
notion of ‘level*, and there i> no recognised standard by which the 
impart’ d p^‘r^on, it there were such a person, could determine his con- 
clusions. '1 Ux Heaven of the Right is tiie Hell of the Left, and it is only 
in totalitarian States that the populace can be induced to cry ‘Excelsior^ 
wdieihcT the Government moves forwards or backwards (or both at the 
same time). 

Tierney said that the duty of an Opposition w^as to propose nothing, 
to oppose everv thing, and tc> turn out the Government. Lord Randolph 
Churchill confessed that the function of an e)pposition as he understood 
it was to oppose and not to support the CTOvernmemt. Both statements 
sound and are old-fa^hiontd. I lie real function of an Opposition is 
much more complicated.* 

Strict parts alignments and the conditions explained in the previous 
chapters make it reasonablv oumous that the Opposition cannot turn 
out the Government. 1 he Cioveinment can lose its party majority in 
one of two w'ays chiIv, In a general elec ion or by a party split. An 
Opposition never hesiuues to put a iingei into any crack in the party 
front against it. UsiialK, however, the intervention of the Opposition 
has no effect except to cement together sections that seemed likely 
to part. Sometimes the cry ‘Come vner here is heard from the 

* Tiomcy\ clKtum wtniUl he rtcii\od witli un-aor rcMTciiLe if hi:» opposition to 
Tory rule had bit*n mi'rc Ir in.iN incited ho said, to oxiond Canninj^ s rhyme, 

that Fox was lu riLrnc> as Piii lo .\ddinnion or London to Paddington. 
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H^^postiion bendies; but more often the dissident minority on the 
government side is at the further extreme from tlie Opposition. The 
'Conser\’ative party is more likely to split on its right, and the Labour 
party on its left; intervention by the other party merely shows the rebels 
that their rebellion is likely to let in the outside enemy and therefore has 
the effect of strengthening the common front. 

The tactics of the Opposition are therefore directed to the conversion 
not of the Government’s party but of the electorate outside. A com- 
paratn ely small turn-o\ er of \ otes at the next election will turn out the 
Government and place the Opposition in power. This is not the place to 
examine the reasons; but analysis of election returns shows that at every 
election since 1884 (the elections of 1918 and 1931 excepted) the elec- 
torate has been divided into two almost equal camps, for and against 
the Government. The chief Opposition party has usually secured a 
somewhat lower vote than the Government, but the ditfcrence is neveu 
very great. 

The dilferencc in 1950 was 800,000 v otes, or 2*6 per cent of the votes 
cast; in 1951 the Conservatives won a small ma)ority of seats though 
the Labour party won 200,000 more votes; in 1955 the dillerence was 
just under 900,000, or 3*3 per cent of the v otes cast. These figures relate 
to safe seats as well as to the minority of marginal seats which really 
determined the election. In 1945, at an election taking place after ten 
years w'hicb included the war, the dilTerence in votes was just over 
2,000,000: but there would have been a Conservative majority if the 
Conservatives had won 104 marginal constituencies, and those con- 
stituencies would have been won if 136,000 Labour voters had been 
persuaded to vote Conservative. In 1955 the Labour party would have 
^on if it had gained thirty-five marginal constituencies, and these would 
-bave been won if 1 8,000 Conservative voters had been persuaded to 
iyote Labour. Calculations of this kind are of course unrealistic, for two 
^Kasons. First, elections are not necessarily won by a turn-over from 
•^habour to Conservative or vice versa, because in all marginal con- 
'ftituenaes those who do not vote hold the balance, and a constituency 
pn be won or lost by increasing or decreasing the number of non- 
|;K>ters. Secondly, owing to the political homogeneity of the United 
llQiigdom, a turn-over of votes in the marginal constituencies is merely 
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a part of a general turn-over which is equally obvious in the safe seats. 
For instance, the turn-over needed to give the Conservatives a majority 
in 1945 was 4800 votes per scat, which would require a total turn-over 
of approximately 400,000 votes.* Even so, it is plain that only a small 
shift in opinion is needed to turn out any Government. Indeed, tliere 
need be no shiti. Approximately one-fortieth of the electorate changes 
every year as the older people die and the younger come on the register. 
At an election held after four years there are over three million new 
electors. Normally they seem to distribute themselves between the 
parties,* but their votes have to be won. It appears, m fact, tliat each of 
the parties has a solid core of convinced suppe^rters, with a fringe of 
potential supporters who mav or may not vote for it, and some of 
whom mav even be pcisuadccl bv e\enrs (as in 1931) to vote ae:ainst it. 
There is, too, a solid bloc of probable non-voters, wlio may be induced 
Jay events to vote for or against the partv. Pinally, there are the new 
elecn^is wi. > have to be per^^uaded. It is convenient to describe the 
doubtful electors, those v\ho mav or mav not vote for either party, 
according to the course cd events and the movement of opinion, as the 
‘floating; vote 

* Irrnu })(. t'urVfrDiM PutU r\ \ \ it e* -wli h is the increise or dcvrt3<^ in the 

clt p irtun tr >m ^ itiv i L iboii \ )U , i \f r J as i percentage 

(it tIu tot il ( ns<.r\ ii \i did I d) > ir \ is i )[ r i\iin in in ct The British 

Gtntrdl J n t p Ntiti iiiti 1 is ate urait btc uisc iht. various sections 
ot file t]e< tor iTt do r ot n rn ( ver* i^’unif)rmK I Krt is, ho\^ ever, a general 

tindcrKV, <Ji L t ) poll K il 1 on ( n ^ \\ \ uh iiistihcs tit assumption tha*” a I irgt gain 

in C liclu nl im o- Sili ffi uill Li h wtd b\ 1 rgt gams il t sirne wav in 1 ondon or 
( omwall or C iitlruss ind Suti < ’•hne* 

* With, .ippirintl\, s ime prtltrt kc foi tl t I ib(Mjr pirrv , but this preference may 
not have i\ist< d in 

^ I ht iis( ol this uim m the first et iti ni (p ind in T^t Brrish ( o*uutution gave 
nsc to suinL nusund( rst indi 1 b n is n t I'l irnid liiat tin. dcti it ot a CjOVcrnmcnt was 
octasiotud bN i tran U t ol i ‘H >itin voIl t > tW C'lppi siiion, bec lust the operation was 
obvnnislv mori eo n[di ited 1 lu (.livtonie con^i r of 

(i) tlu solid ( o is rv ri\< Me, 

(i) the solid I ihtdjr V oti , 

('\) the certain non-votirs ma) include Liberal elevators who would not vote 

exLCpt for a I ibi r il c indid iti , 

(4) the doubtful C onscr\ati\i vote, 

(5) the doubtful 1 ibour v >tc , md 

(6) the doubtful ni»n-v v>te IS » those who nn\ voti Con<;erv uive or I ibour or 

some otlicr candidate or not at all) ^ 

The floating ‘vote’ consists ot groups (4) 10 \6) It must be appreciated, however,^ 
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Sstimates, or perhaps guesses, of the size of the floating vote var^ 
firom ten per cent to twenty per cent of the electorate, though obviously 
the size depends on die length of the period since the last election. The 
longer die period, the larger the number of new electors and, what is 
more, the greater the chances of events changing the sluggish minds of 
the electors. It is obvious that the floating vote was much greater in 
1945 than in 1935 or 1951. It is nevertheless clear that parliamentary 
activity, envisaged as a process of electioneering, is a process of per- 
suading a minority. The Government must do nothing to alienate its 
solid bloc of supporters: it cannot afford to offend its right in order to 
placate its left, or to offend its left in order to placate its right. It must 
follow a middle path which gives reasonable satisfaction to everybody. 
It must, in addition, try to maintain the allegiance of that part of the 
floating vote which gave it a majority, or whicli might give it a majority 
in the future. It is on the defensive because Governments always tend 
to lose votes. The ‘swing of the pendulum’' is a consequence of the 
criticisms which have built up against it during its period of office, 
because no Government can hope to solve all its problems to the 
satisfaction of all its supporters.* Highly exceptional circumstances 
apart, no party expects to hold office for more than ten years, or has 
done so since the Reform Act.’ The Opposition, while maintaining the 
support of its solid core of voters, has to make itself attractive to the 
floating vote, by keeping up a fire of sound and statesmanlike criticism 
and, if need be, by taking as its own policy, with embellishments and 
improvements, those items of Government policy which seem most 
popular. In spite of tlieir claims to represent different traditions — 


that the groups are not static. Not only are the new electors added and dead electors 
subtracted between elections, but also there arc other changes due to changing opinion. 
Strictly speaking, tlie ‘floating vote* should be assessed immediately after a general 
election, and then again before the next election campaign opens. 

* See Jennings, The British Constitution (3rd ed.), p. 30; The Times Guide to the House 
of Commons (1955), p. 254. 

• It may, however, be able to dissolve Parliament at a particularly favourable mornent , 
as in 1953. The swing away from Labour, shown in 1951, had not been completed 
because the election ot 1951 was held so soon after the election of 1950. The young 
voters, in particular, seemed to tend towards Conservatism in accordance with a general 
ideological movement. Hence the UQUsual spectacle of a Government gaining seats. 

The Conservative pany was in power from 1931 to 1943, but there had been no 
geiieral election after 1933. 
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which are not unjustified when they refer only to traditions — there is 
inevitably a very high common factor m the policies of the two parties. 

The purpose of parliamentary opposition is, therefore, to appeal to 
the floating vote. The Opposition does not expect to be able to follow 
Tierney’s advice and ‘turn out the Government’ by its vote. It hopes 
to persuade the floating vote to do so at the next election. So long as 
the Government majority holds, the Government cannot be defeated 
except on a snap vote. It is the function of the Government so to 
mould Its policy and manage its forces that it never runs the risk of 
defeat. It can alwajs reverse a decision by sending out an urgent whip 
and marshalling Its majorit) , bui ’ t is recognised that a defeat is damaging 
to Its piestige' — IS damaging, that is, in the eyes of the floating vote — 
and It IS the purpose of the Opposition to show that it could manage the 
affairs of the nation mueh more competently. 

* Theri .ire other methods bv uhieh the same conclusion can be 
suggested. ( here is less hiss of presti in withdrawing an unpopular 
propeisal than in being beaten on it. Indeed, the Government press may 
assert that it is a merit in the (lovemment if it ‘bows to the popular 
w ill’ even if the popular w ill for this purpose means the Stock Exchange 
or the 1 ederation of British Industries' or the Trades Union Congress. 
Nevertheless, the diseermng cleetor (and he is mans -headed) realises 
that a Government that introdiiees a proposal and then withdraws it is 
not verv efiisiemt, and it it is dt e often enough he maj gradually be 
persuaded to transfer his vote I veti if the Government persists, and 
even if, as is almost ecrtain, its proposals are carried, the effect of die 
fimy be* to bring luime to some sections of the electorate that 
undesirable or dangerous proposals are being made. 

Neir IS the proees*. earr...d on onlv bv debate. The mere ascertainment 
of facts IS an extrcmolv useful function hen the House of Commons 
IS in recess, the eountrv is dependent upon such information as the 
Government chooses to disclose to the press or upon such informadon 
as is available clsew here. I he decision of the Government not to renew 
the permits of three C.erman journalists in the summer of 1937 is an 


' H t 161 of KJVI. Q 1M<'> SintUiO 

* Cf. tlic willidraw j 1 ol ilie t <>‘l Mines Bill, anie, p 
Nauoiul Defence Contribution in 1937, ante, p M? 


144, and ot die original 
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jexsmple in point. It was explained that they had engaged in activities 
pdier than journalism, but no further information was forthcoming, 
jif the House had been sitting, the Home Secretary would have been 
pressed for further information day after day. In the end he would 
certainly have said something, if only to persuade the Opposition to 
let the matter drop and to justify his action to his own supporters. 

Though in tlie last resort the Government can always carry its policy 
if it insists, the existence of die Opposition pro\ ides a most valuable 
oudet for minority opinions. This was most clearly demonstrated in 
the summers of 1936 and 1937. Memory being short, it may be forgotten 
what profound distress there was among radical opinion at the outbreak 
of the Spanish Ci\il War in 1936 and die intervention of other powers. 
Criticism of the British Government from this point of view W'as 
immediate. It had, however, no effective means of expression, and there 
was general relief when the House of Commons met again. This was- 
not because it was thought that the Government w ould be defeated, but 
because it was thought that certain things needed to be said publicly 
and forcibly, because the House was the only place w'hcre tliey could 
be said effectively, and because it was believed — rightly as it happened — 
that die pressure of public opinion brouglit to bear in Parliament would 
compel the Government to modify somewhat the emphasis of its policy 
if not the policy itself. This anxiety for parliamentary discussion in 
the summer of 1936 was followed in 1937 by an anxiety lest the Gov em- 
ment should seize the opportunity of the recess to adv)pt a different 
policy. It was suspected that the Government intended to accord 
recognition of belligerency to the Spanish insurgents, and it was 
believed that this step could be prevented if Parliament were sitting. 

This example, like others already cited,' show's that the function of 
Opposition is not merely to discredit the Government in the eyes of the 
l^ating vote, but also to induce it to modify its policy. The tw'o 
purposes cannot be separated. The Government is as aware as the 
Opposition that its authority rests only on the electorate, and that if it 
|ri^es to keep its majority it must maintain its electoral support. The 
infect of Opposition criticism is therefore to maintain a close relation 
ll^een Government policy and public opinion. The Opposition’s 

* Chapter v. 
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action is one of enlightened self-interest. In seeking support for itself 
it compels the Government to maintain its own support. In appealing 
to public opinion it compels the Government to rest its policy on public 
opinion, bar from being 'unpatriotic' in criticising even foreign 
policy, it is intensely ‘patriotic' because it insists that public opinion 
and not a group of senior civil servants shall determine national policy. 

Public opinion, however, is not something clearly formed and pre- 
cisely defined. It has to be led as well as followed. In a totalitarian state 
it can be led (|uite easily because the Government has the means for 
inducing it to follow the Government’s direction. There are always at 
least two view's as to what is desirable. In a totalitarian state one is 
chosen by the Government. In a democratic state all view's can be 
expressed and put before tlic people, w'ho choose rationally or instinc- 
tively that w’hich seems to it to be most desirable. The British electoral 
"SJ'stem. the difficulties of party organisation, and the fact that electors 
prefer to c'loo'.e a party that might form a Government rather than one 
that could not, are factors whicli in practice restrict the choice to one 
of two. The most remarkable fact is that in the Unhed Kingdom the 
people have been di\ ided into tw o almost equal parts for at least seventy 
years. 

Even so, the actual divergence is not very great. It was possible for 
the extreme left of the Ciladstonian Liberal party to join w ith the Con- 
servative party to defeat Mr CjL Istone, for an Opposition whose 
virulence knows no parallel in this country to make common cause 
under Mr Asquith, wlunn thev liad shouted down four years before, 
against a cennmon enemy, for a Labour Prime Minister to invite his 
opponents into his Cabinet and ^o urge the electors to vote against the 
Labour party, and for the Conservative and Labour parties to w'ork in 
close harmony from 1940 to 1945. Accordingly, there is alw'ays sub- 
stantial agreement on many questions, especially on foreign affairs and 
defence. It is sometimes alleged that in foreign affairs there is a ‘ principle 
of continuity’. It can hardly be suggested, however, that the Liberal 
Government of 1880 accepted Lord Beaconsfield’s foreign policy, or 
that Lord Salisbury continued the policy of Mr Gladstone s Govern- 
ment. Lord Rosebery follow'cd Lord Salisbury in 1892 and Sir Edward 
Grey follow^ed Lord Lansdowme in 1905? l^ut in 1^14 Mr Austen 
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Chamberlain rejected the Geneva Protocol and substituted Locarno,’ 
and it was alleged that Sir John Simon’s attitude to disarmament was 
different from that adopted by Mr Arthur Henderson. Nevertheless, 
when once a situation has been created there is often only one reasonable 
policy to be followed, and it is then considered undesirable that the 
Opposition should indulge in too many recriminations. This explains 
the split between the ‘Imperialists’ and the ‘Pro-Boers’ in the Liberal 
party in 1900. Botli were agreed that the actions of Mr Joseph Cham- 
berlain had provoked the Boer ^'ai, but they w'cre disagreed as to 
whether the situation required support in the prosecution of the war or 
constant criticism of the Government in order to compel what was 
described in a later war as ‘peace without victory ’. Similarly, there xvas 
asplit in the Labour party between 1914 and 1918 over the attitude to the 
war, in 1937 and 1938 over rearmament, and in 1950 over attitudes to the 
Soviet Union. There may be differences of opinion as to whether an 0 [ 5 - 
position must support the Government in carrying out the inevitable 
consequences of what it considers to be the Government’s ineptitude. 
On the other hand, it is not ‘unpatriotic’ but intensely ‘patriotic’ to 
try to prevent the Government from adopting a policy which the Op- 
position regards as dangerous. Patriotism in this sense requires not 
blind support of any policy that may be adopted, but guidance of that 
policy into directions which are regarded as leading towards justice. 

The Opposition is compelled by the logic of the parliamentary 
system to adopt a responsible attitude. It is not only Her Majesty’s 
Opposition but also Her Majesty’s alternative Government. It presents 
itself to the electorate in that capacity; it asks for a mandate to govern. 
It must, therefore, show its capacity to govern in the parliamentary 
arena. Promises sown broadcast produce a harvest that has to be 
reaped. Wild obstruction frightens the timid into calmer waters. All 
Oppositions are, to their opponents, factious and irresponsible; but the 
arord goes round whether they are good or bad. 

The Opposition’s appeal is inevitably to the electorate. In the main 
its eyes are directed on the next election. But so arc the eyes of the 
Sovemment, and the effect is to produce an immediate reaction to any 

. * The late Sir Austen Chamberlain repeated to me in 19)5 tliis alleged ‘principle of 
g^ntinuiry’, thougli I forbore to make tlie obvious comment. 
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stimulus supplied by public opinion. Accordingly, the Opposition can 
appeal at once from the House to the country, knowing that the views 
of the House and the Government can be modified by constituents 
individually or in the mass. Such a reaction by the people to the course 
of parliamentary proceedings implies that the constituents are aware of 
the discussions in Parliament. There are few sources of information 
other than the nev^ spapers, which are necessarily partisan. The partiality 
tends, too, to lead to one side. During the Munich period, for instance, 
only two morning papers and one evening paper of all those published 
in L ondon could he said to be at all favourable to the Opposition. Such a 
situation IS mc\ liable so long as ne\\ spapers depend upon advertisements 
for ihcir re\cnue and, to a large degree, upon circulation among readers 
in the higher income-groups. The rise of the Labour party sho^i^s that it is 
possible to achieve a large measure of support even v\ith a completely 
hostile press Morcov er, the popular ncu spaper reports only so much of 
p uhamen ai x proceedings as is ‘nev\ s’. Not much of a debate reaches the 
high standards of h leet Street, but it docs appear from the news columns 
it not from the leading articks that there arc tvvo sides to every question, 
broadcasts, too, ticlp to redress the balance, fur the British Broadcasting 
Curporainni gi\es a c(»nsidcrable part ot the nevestime to parliamentary 
news and tries to state u impartiallv. It ma\ be suspected that a higher 
proportion ot tlio electorate takes its parliamentary information from 
the H.B C. than from the newspipcrs. 

Parharnentarv debate is, hoveescr, onK one of the instruments of the 
Opposition. 1 he Opposition is a pirtv e)utsidc the House of Commons 
as well as inside It has a complete senes of central and local organisa- 
tions all engaged in propaganda. I he Labour partv, in addition, makes 
up for the dclicicncv ot it^ newspiper support bv maintaining close 
contacts with the trade unions, which agun have several complete 
senes of national and loca^ organisations. The Cc^nservative party has 
no such advantage, though it is naturally easier for the Conservative 
point of view to be put before such non-political bodies as Chambers 
of Commerce, Uotarv C lubs and omen’s Institutes, and before bodies 
like Ratepayers’ \ssi^ciations which arc associated with tlie Conserva- 
tive party. 

Tlic result is a constant flow of propaganda, often both in favour of 
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tod agsunst the Government, but sometimes setting in one direction. 
There is a constant educative process which at the same time gives 
guidance to Government and Opposition. Nor must it be forgotten 
diat the most effective propaganda is that which has no propaganda 
aim — the casual remark, the incidental conversation, die right word at 
the right moment. If, therefore, the Government has a bad case, it soon 
knows it; if it has a good case, the Opposition soon knows it. The 
details of decisions, the niceties of policy, do not proceed very far. The 
man who insists on distinguishing the French political parties w hen the 
question under discussion is ‘Vi hat will win the 2.30.^’ is commonly 
voted a bore. Even so, the notion that the Government is weak and the 
Opposition excellent, or vice versa, soon spreads. The ways of public 
opinion are devious and the methods of its influence obscure. Its 
importance can hardly be overrated; and it is to public opinion that 
parliamentary opposition is directed. *' 

There is, however, one feature of opposition winch has little con- 
nection w'ith the electoral process. The importance of Parliament as an 
instrument for the redress of individual grievances has already been 
mentioned. It is the function of every member to raise such questions 
as are brought to his notice, especially by his constituents —and he 
asks no questions as to his informant's political afliliation. Neverthe- 
less, the Opposition naturally takes a special interest m them because 
they may be the consequence of deteciiv e policy or bad administration — 
defects which it is the duty of the Opposition to expose. On such 
issues, how'cver, the debate rarely runs on party lines. The minister 
concerned usually welcomes the fullest possible investigation. 


2. THE METHODS OF OPPOSITION 

Something has already been said about the organisation of the Opposi- 
tion.' It does not differ radically from the parliamentary organisation 
of the Government. Its primary purpose, however, is not to justify 
l>ut to criticise. There is, therefore, much greater scope for the 
jback-bencher who, provided that he does not emulate the ‘Fourth 
^ar^’ by seeking to give ‘gmger’ to his own front bench, is given 

* Anu, pp. 79-<2. 
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greater freedom of debate and greater initiative, Each member of the 
Opposition can, for instance, think out his ov^n questions and line of 
cross-examination by supplementaries. If out of any question there 
appears to arise a ‘definite matter of urgent public importance’, he can 
move the adjournment without consultation with his leaders and, 
provided that the leaders have not already made some arrangement with 
the Government— as for instance to debate the matter on a Supply day 

he can be certain of the support that the Standing Order rr quires. 

For the oirieial policy of die Opposition (:>ub)eet to part) decisions 
in the case of the 1 ab )ur pariv) the ‘ Shadow Cabinet’ or its equivalent, 
or the leader of the (Opposition on its belnlf, aecepts responsibility. 
There is the same kind ot eomplaint it the leader takes decisions \ ithout 
die consent ot the Shadow Cabinet as there is if the Prime Minister 
Ignores his Cabinet I bus, Mr \\ alter Long wrote a long memorandum 
^ protest to Mr Ihitour in 1910, complaining that Mr Balfour was 
loiumg too tn ich to die C^pp isition whips, and suggesting weekly 
meetings of the shadow ( abinet and the allocation ot speeihc members 
to ‘watcli specific inini'^tcrs’ 1 ( r the Budga of 1900 the ConNcrva- 
tive^ organi:»e(] iurw orktiv members into tot r committees to deal each 
with a section ot Mr 1 lovd (norge’s proposils " 

As the 1 abour pariv ^^evv up in oppositKjn it developed a more 
formal technique ' It is organised into a partv which holds weekly 
meetings, and lias its ow n secret *iv, ho is not a me mber ot Parliament 
bur has a room in the I louse ot ( mmons I he leader ot the Oppewition 
is elected tor each st '^sion bv the p uliamentarv partv , and he is chairman 
of the partv and a member ot its cveeunvc eommiitee (he is ako t x ojfiiio 
a member ot the National \ \ecut ve Ce)mmittee ot the I abour party — 
i.e. the national partv o^g ni>anon eutside the House). A. deputy 
chairman, the ehict whip, and the executive ee^mmittee (twelve in 
number — to which must be added the ehauman and deputv chairman, 
the chief whip and three peers) are similarlv elected bv the party at the 
beginning of everv session, or proterablv at the end e^t a se*ssion, se^ as to 
take ofhcc during the next sesMon. 1 he partv itself holds weekly 

* Sir C Iwrles FViru, K 1 m sina hs lint pp 149 52 

* Sir Austen C Inmln'r! nn, Piliti ' < »* / t p 

^ 1 he process tij* gradual, it is t >n\ink ni t dLs^ribi the pi icticc follosifed since 
1931 For the ConscrvatiM practict, 5»te pp iSo 2 
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meetings during the session, and the executive committee reports to the 
party meeting. It is provided by die party’s Standing Orders' that ‘for 
the purpose of securing concerted action in the House, members should 
consult the officers of the parliamentary party before tabling any motion, 
amendment or prayer, or other proposal which may involve party 
policies or decisions’ — which means that differences of opinion in the 
party should be discussed at party meetings and not on the floor of the 
House. Resolutions of the party meetings are recorded in the minutes 
and are binding on the executive committee and on members. Subject 
to such resolutions the executive committee is gi\en authority to 
arrange for the execution of the functions of opposition. But all matters 
of principle are settled by the party meeting itself, and the weight of the 
executive cx'mmittce depends on the ability of its members and the 
confidence which Labour members generally feel in the committee 
which they ha\e elected. Moreover, the majority rule is recognised, 
it is throughout the Labour movement, as being essential to democratic 
action. Accordingly, members are expected to follow the party decisions 
even if they do not agree with them. Standing Orders permit a member 
to abstain from \oting if he has conscientious scruples; but otherwise 
he is expected to vote v ith die party. 

In this way the conduct of opposition is placed by the Labour party 
on a democratic basis and is yet highly organised. As is usual in a 
democratic -ystem, there are inevitable defects. The process of decision 
is slower than that adopted in the nineteenth century and, in the present 
centurv, by the Conservative party. The leader of the Opposition has 
less responsibility and his position is less assured. He cannot take 
important decisions without consultation, and the consultation required 
is not merely that of the Labour equivalent of the ‘Shadow Cabinet’, 
but of the parliamentary party as a whole. The individual member, too, 
is given less scope than the member of the Conservative party in op- 
position. Free-lances like Lord Randolph Churchill, Mr F. E. Smith, 
Lord Hugh Cecil and Captain Crookshank are not encouraged. Their 
work is, in the main, determined for them by the party. They have, it 
has been said, more democracy and less liberty. 

* R. T. McKenzie, British Political Par ties y p, 599. 
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Other causes make a Labour Opposition less intransigent than a 
Conservative Opposition. By nature most I abour members are not of 
tile spectacular fighting breed. Oour trade unionists skilled in negotia- 
tion have immense capacity for obstinacy, but they are not handy with 
the rapier. I he tub-thumping idealist is usually neither a skilled obstruc- 
tionist nor a smart tactician — MrMaxtonwas the obvious exception and 
he, be it noticed, broke \^ith the labour party because he \\ould not 
accept the dictation of the majority. Moreover, the Labour party differs 
from tlie Conservative party in opposition, because it usuallv accepts 
Government proposals, especially on social leg slaticm, as instalments 
of Its own policy. It usuallv docj not want to obstruct because it wants 
the legislation to be passed, it usualb objtcis to some of the proposals, 
but It rarely objects to them all; and its main cause of complaint is that 
they do not go far enough. \ct anothci reason is purcK personal. 

^Obstriictw n implies long sittings and most Labour members are 
.omparaow Iv poor men who have t ) live in the cheaper and there- 
fore more remou suburbs, and tin v cannot afford tavi tares. If a debate 
is kept up bevond rnidnight, ilicv miss the last uiuhi^round train'- and 
omnibuses, one rc'^ub, irvidcntallv, is that long sittings arc usually 
all-night sittings which do not break up before breakfast time. Such 
sittings arc much mure of a phvsical stiain than ordinarv long sittings, 
and there is ever, inctiuive for nuking them infrequent. 

\gain, a student ot the 1 about novement must be impressed by the 
importance of the majoritv do ision. 1 lie Government is, altei all, a 
majoritv representing a maj('>rii\ of ihc people. Psvchologicallv, there- 
fore, 1 abour members cannot be too intransigent. It is tlieir business 
to wring conccssiems it thej c m It they cannot, obstruction or per- 
sistent opposition IS, in tlie r minds, not capable of justification. Finally, 
the electoral aspect has to be considered Conservative propaganda 
necessarily capitahscs the tears that the prospect of change induces in 
timid mem -and especiallv timid wemien. Ml those who are able to 
apply the popular epithet ‘conife>rtable te:) themselves tend to fear diat 
changes may be teir the worse. The standard of living being higher in 
England than in most European countries, even working men and 
women realise that the v have something to le^se. orkers of the w orld, 
unites you have nothing to lose but y our chains is not a slogan which 
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can have a very 'W'icle popular appeal in Great Britain. Tlicre are, as 
the Conservative Central Office has clisco\ ercd, too many who might 
lose die deposits paid on building society mortgages, or savings 
bank deposits, or even little patches of garden. Consequently, much 
of die Conservatise propaganda for a century has consisted of a 
series of bogies associated with the names (most of which are now 
quite respectable, though originally they were terms of abuse) 
Df ‘democraev’, ‘socialism’, ‘communism’, and ‘bolshevism’. It is 
easier to associate resolutionary changes with a ‘forward’ policy 
than one in which mild reforms only appear to be contemplated. 

A. Conser\ati\e Opposition is concerned primarily with opposition: 
i Labour Opposition advocates more extensive reforms. Accordingly, 
[listorv has show n that Conservative Oppositions for nearly a century — 
that is, since Disraeli pocketed the crow n that fell from the head of Sir 
Robert Peel — have been the most intransigent and effective and, inr" 
popular phrase, the ‘dirtiest’ Oppositions that the British parliamentary 
system has seen. Even when leaders like Lord Derby, Lord Salisbury, 
Mr Balfour and Mr Baldwin have toned down the official Opposition, 
there have been gallant highwaymen prepared to frolic; and w ith such a 
leader as Mr Bonar Law (assisted by very able lieutenants) opposition 
lias degenerated from a gentlemanly swearing match to a public-house 
brawl. The Labour party, on the other hand, has to prove to the timid 
floating vote that it is essentially respectable. It has, so to speak, to go 
regularly to chapel in its Sunday suit and to frown oti such of its 
members as would like to go hiking. Since it may be accused of 
revolutionary tendencies, it must show itself more strictly constitutional 
than any. 

In spite of the more elastic methods of their party, the Conservative 
Oppositions of 1924 and 1929-31 found it necessary to follow some 
way along the path of Labour development. Mr Baldwin had been 
chosen Prime Minister by the King in 1923 and had in consequence 
become leader of the Conservative party. In accordance with the 
practice of that party, he remained leader until his resignation in 1937, 
and was therefore leader of the Opposition while the Labour Govern- 
aients were in office, and no new election was necessary. The pre-war 
practices were followed so far that the whips and the Policy Committee, 
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which was in reality the ‘Shadow Cabinet’, were appointed by him. 
It was considered necessary, however, for the whips to organise com- 
mittees for the study of Government policy and the organisation of 
opposition. Private committees of Conservative members had de- 
veloped on their own initiative during 1922, and some of these were 
converted into semi-official Opposition committees. Others were 
created, so that each department of government had facing it a com- 
mittee of Opposition members. The committee appointed its own 
chairman and honorary secretary. Usually, however, the chairman was 
a leading member ot the party who had been the appropriate depart- 
mental head in the prev ious Con ervative Government. He was, there- 
fore, usually a member oi the Policy Committee. No attempt w'as made 
to draft amendments to Ihlls, nor was there any suggestion that any 
member could not put down what motions and amendments he pleased. 
kNo rnendn r w'as pre\ ented from taking a strong line in opposition, 
povided iluU lie \or'''d with the part ' where tlie Policy Committee 
adopted a definite line ot action. 11 ie general practice of Conservative 
opposition was ilieretorc not iiindamentally changed, and the ‘inly results 
of the eommiiiee sv^tem w^Te t(j occupy members and to provide for 
better and more organised examination of the Government’s proposals. 

The Conservative partv was again in opposition between 1945 and 
1951. Mr \\'inst(ui Churchill, as the former IVime Minister, w’as ex 
ojfu'io leader, and he chose ihe Shad wv Cabinet, assigning to its members 
fields ot aciiv irv cv ‘rrespniuling with those ot ministers. Varii.)us ‘sub- 
ject’ committee'', were ii)rined, nsualK with former ministers as chair- 
men, and meetings (;f tlk^e chairmen might be held in a ‘Business 
Committee’ which was rathe-- larger than the Shadow' Cabinet. 
Mr C'hiirchill did not, In.v, ;\cr, devote so much time to parliamentary 
duties as had his Labour predecessors; nor w a', there any ‘ginger group* 
of back-benchers. The tradition of co-operative opposition developed 
by Mr Ikilclwin and the Labour party was therefore followed by the 
Conservatives. Since riic supporters of the Labour Government, in a 
majority for the first time, tended to be noisy and provocative, there 
was some criticism of the ‘spinelessness’ ot tlie Opposition; but the, 
tactics may no doubt be defended by referring to the tact that the 
Labour party lost its majority in 195 C fitter only six years of office. 
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The task of an Opposition is not merely to see that such of the 
Government’s proposals as are objectionable are opposed by voice and 
vote, to secure concessions on Government Bills, to compel the Govern- 
ment by all the methods of propaganda to modify us general policy, 
and finally to create the necessary public opinion against tlie Govern- 
ment ready for the next election; it must take part also in the actual 
process of parliamentary government. The Opposition parties choose 
the votes to be put down on Supply days. By arrangement with the 
Government whips, the main subjects to be discussed on the Addresses 
to the Crown, the long adjournments, and the Consolidated T und Bills, 
are determined by the Opposition w hips acting on behalf of the ‘ Shado»t 
Cabinet* or party meeting. In addition, the Labour party takes an 
active part in die work which technically falls to private members. The 
subjects to be debated when the House first goes into C ommittec of 
Supplv on the navy, arniv, air force and civil estimates are normally' 
determined bv the partv meeting in case a Labour member is successful 
in the appropriate ballot. Lists of motions are drawn up and lists of 
desirable Bills compiled in order of precedence, so that the most mav 
be made of private members’ motions and Bills. Consecjucntlv, when 
Labour members are successful m the ballots for private members’ time, 
they are expected to take their motions or Bills trorn the ('dice of the 
secretary to the parliamentary Labour partv. rhere have been cases 
where members have insisted on their riu;ht to choose. Mr Snowden in 
1923 insisted on a general debate on socialism.' In the main, however, 
pnvate members’ time is, so tar as the l^abour party is concemod. 
Labour party time. Here, as in many other matters, the Labour party 
lias departed from die traditions of its predccessois. 

' Snowden, Autobiographs , 11, p ) 8 i. 
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WHO MAKES THE LAWS? 

I. vox POPULI 

This chapter is appropriately lieaclcd by a question, for it is easier to 
ask tlian to answer. The lawvcr e\acics difficulties by refusing to go 
behind the constitutional authoritv and by answering ‘Parliament’, or, 
it he be a pedant, ‘the Queen in l^arliamcnt*. for one who seeks the 
substance rather than the form, that will not do. Parliament has but 
small concern with the matter. I he ardent reformer who demands that 
‘the fjio\cmment* put a stop to it or do something about it is nearer 
^the tnrh he goes onK one staec further back, and he, too, uses a 
mystic s^yiiil >1. Perhaps the ladv m the back street, who insists that 
TAev ought t(^ do something about it, has tlie greatest constitutional 
perspicacitN . They ought, and thtv do. 

Denutcrac}^, wc art told, is go\crnment of the people, by the people, 
and for the people. ^ ot it was 1 incoln himself who pointed out that there 
are ‘fancy people’ as well as ‘plain people*, tie went on to assert that 
there arc more ‘plain people’ than ‘fancy people’; but a little reflection 
serves to raise doubts w hether inoced there arc any ‘plain people’. The 
lady in the back street ’s probabK a member of a co-operative society, 
a subscriber to a burial club, a contributor to a ‘provident society’, the 
wife of a trade unionist, a pedestrian and the wife of a ratepaver. The 
man on tlie C lapham omnibus, the ‘ordinary reasonable man’ so 
beloved of the private law vers, is a tiction of their imagination. Cer- 
tainly there are men on Clapliam omnibuses, ordinary reasonable men; 
but the type is obtained by emphasising one aspect alone of their social 
status. The man on the Clapham omnibus may be anv tiling from a 
company promoter to an errand hoy, an arclibishop to a member of the 
Ethical Union, a clubman to a darts plaver, a professor to a mechanic. 

Yet the lawyer’s method has reason in it. For certain kinds of law 
men are considered as ordinary reasonable men. The law of torts makes 
no distinction among men of full age and understanding. The same 
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people may be considered by the Landlord and Tenant Act as landlords 
or tenants, by the Moneylenders Acts as lenders and borrowers, by the 
Pawnbrokers Acts as pledgers and pledgees, by the Road I'ra/fic Acts 
as motorists, tsclists and pedestrians; and so for a tliousand branches 
of the law . The plain people of one categor) are the fancy people of 
many more categories. The man on the C'lapham omnibus ma\ be not 
only an ordinarj reasonable man, but also an archbishop, a landlord, a 
tenant, a shareholder, a clubman, and a member ot mort learned and 
plulanthropic societies than his secretary can keep track ot. I he law 
does not consider all his capacities, but it takes account of many of 
them. Fancy people are built, so to speak, on a foundation of plain 
people, each of whom complicates his social relationships by adding a 
superstructure ot tancy characteristics. The individual has as manv 
legal ‘personalities’ as the Sunday edition of the Alw York. limes has 
sections. 

Government for the people, then, means government for the people 
in a host of ditlerent capacities. The legislativ e tunction is b\ dt finition 
exercised in the national interest; but the national interest is nothing 
more than the sum total of the interests ot individuals. 1 he phrase no 
doubt needs elaboration — no nation can neglect the possible require- 
ments of future generations, and a system of government that claims 
to be founded on justice cannot neglect the claims of humanitv in 
general — but it is adequate enough for present purposes. I he sum 
total of the interest of individuals means, however, not the interests 
of individuals in isolation but the interests of individuals in groups. 
It involves not merely the interests of ordinary reasonable men but also 
the interests of landlords and tenants, motorists, cy rlists and pedestrians, 
lenders and borrowers, churchmen and atheists, publicans and temper- 
ance reformers, porters, printers and professors. 

These group interests, it should be emphasised, are not necessarily 
selfish. Some of die members of a church, for instance, may have 
selfish motives m advocating changes in the legal situation of their 
church. The archbishop on the omnibus would find it dilhcult to 
sqiarate his motives when he advocates the protection of the property 
of the Church of England, jusr as professors find difficulty in distin- 
’fuisihing between the advancement of learning and die advancement of 
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professors; nevertheless, few of the societies to which the archbishop 
belongs are concerned with the personal interests of their members. 
The primary interest of most individuals is their own liappiness, and 
material well-being plays a large part in the achievement of that state; 
nevertheless, most of them liave interests whose development involves 
no material advantage to themselves. 

The advancement of group interests is most easily obtained through 
organisation. It lias been said that wherever two or more Englishmen 
are gathered together ilicre exists a club. British society as a whole is 
a mass of clubs and asstjciations. 1 he State itself operates through 
collective enterprises — (iovemment departments, local authorities, 
judicial tribunals, bodies like the National CcmI Board, the Briti:^!! Trans- 
port Commission, the British Klectriciiy Authority, the Gas Council, 
and the Briiisli Broadca^^ting C,.orp(>raiion. \X ithin and among these 
^X)dies oth( r ;nay be created which the Slate recognises but does not 
endow with hgal functions — the ci\'i^ .wrvice associations, the local 
authorities associations, the associations of Itjcal government officers, 
and the \lagiso"ites Association. Other c<')llceti\c enterprises are 
established by private initiative but are recognised by the State; British 
social and economic lile is dominated bv collective enterprises which 
have sought 'incorporaiionh Svime of them are given express govern- 
mental powers. The device of the public utility corporation wa^ much 
used during the century w hich preceded the war of 19^9-45, and a host 
of associations representing their views was developed. Since 1945, 
however, the tendenev has been to vest tlieir functions in national 
boards. Some professional organi'^ations, too, are either created by 
statute or iiave liad statutorv fuiKtioiis imposed upon them for the 
protection of iheir professional interests. Among tliem are the General 
Medical Council, the Dentvil Board, the Law Society, the Central 
Midwives Hoard, the General Nursing Council and the Architects 
Registration Council. 

The industrial and commercial enterprise of tlie nation is becoming 
vested more and more in incorporated companies. In any particular 
trade or industry they are usually in competition, though the Reports 
of the Royal Commission on Monopolies show that very often the 
existence of ‘rings* prevents free competition even for public tenders, 
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and the very general use of price-fixing agreements limits the operation 
of ‘consumers* choice*. Even where free competition exists, however, 
the particular trade or industry is united in desiring advantages for the 
trade or industrv as a w hole and in seeking protection against any action 
(including legislation) that may restrict its operation or limit its profits. 
Accordingly^ there is lurdly a trade or industrv that is not organised for 
mutual protection and advantage. I here are hundreds of national as- 
soaations and federations of this kind. If we take the agricultural 
interest and its associated trades bv wav of example we find that there 
are tw^entv or thirty. Thus, the National I anners’ Union during a few 
years conducted negotiations or arranged )oint action w ith the following 
bodies: 

The Central Landowners’ ^ssociatum, the N itional Farmers’ Union of 
Scotland, the Ulster Farmers’ Lni(m, the National Association of Corn 
Merchants, the Brewers’ Socittv, the lertili^eis Manufacturers’ Vssociation' 
the Agricultural Engineers* Association, the Animal Medicine Makers’ As- 
sociation, the Co-operative Manigcrs’ Association, the Dutch Bulb L\- 
porters Association, the National 1 ederation of 1 ruit and Pot ito 1 radcs 
Ltd., the N uional Association of Cider M ikcrv, the HortiLulrur il Trades 
Association, the National Poultrv Coanul, the National I cdtration of I ish- 
mongers, the National Traction Inline Owmis’ and Lsers’ Association, the 
National Assoaation of British and Irish Milkrs, the Nation il Association of 
Com and Agricultural Merchants, the Home Grown limber Merchants’ 
Federation, the Co-operative W holts ilc Socictv, the I ederation of t/rocers’ 
Assoaations, the Amalgamated M ister Dairvmen Ltd , the National I edera- 
uon of Young Farmers’ Clubs, the National Pig Breeders’ AssoLiation, die 
National Cattle Pood Trades Association, the Merchants’ Association of the 
United Kingdom, the British (rlasshouse Produce Marketing Association, 
the National Federation of Meat Traders’ Associations, die Livestock 
Traders* Association, and the National Clieese Council 

Lists of this kind might be multiplied twcntvfold For instance, the 
following were among the bodies whose representatives submitted 
evidence to the Royal Commission on Transport, 1928-31: 

The Accident Offices Association, the Association of British Chambers of 
Commerce, the Canal Assoaation, the Commercial Motor Users’ Associa- 
tion, the Dock and Harbour Authorities’ Association, the Electric Vehicle 
Committee of Great Bntain, the Federation of British Industnes, the Furni- 
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ture Warehousemen and Removers’ Association, the London Chamber of 
Commerce, the London and Provincial Omnibus Owners’ Association, the 
Long-Distance Road Haulage Committee of Inquiry, the Municipal Tram- 
ways and Transport Association, the National Council for Inland Water- 
ways, the National P'armers’ Union, the National Federation of Iron and 
Steel Manufacturers, the National Road Transport Employers’ Federation, 
the National Traction Enuine Owners’ and Users’ Association, the Railway 
Companies’ Association, the Scottish Chamber of Agriculture, the Ship- 
owners’ Parliamentar) Committee, the Society of Motor Car Manufacturers 
and Traders, Lad., and the 'Framwavs and Liglit Railways Association. 

Those bodies which represent the major trades and industries of the 
country are justly entitled to consider that their representatiems — 
whether they arc representations to the Government, to R(>yal Com- 
missions and Departmental Committees, or to the public generally — 
should be gi\en emphasis. Aniung such bodies are the Chamber of 
Shipping, National Larniers’ Union, the National Federation of 
hoii and bted Manufacturers, and the Society of Motor Manufacturers 
and Traders. M ( cr, h(.Te\ or there are likeK to be special problems 
art'ecting a section o( the coutitr\ ■> eeoiK)mic hto either permanently 
or temporarily, a joint eomttiittce I'la} be Itirmcd. 

Charitable and philanthropic bodies are at least as numerous, though 
they are not so ucll organised tor joint action. There is, f<.)r instance, 
a group of SOCK ties concerned with the protection of animals. The 
Charity Organisation Societs lists i ,o charity organisations and similar 
societies in C.reat Britain. The ( nsultatixe Committee on the ''Welfare 
of the Deaf-Blind contains reprc'cntatises ot the National Institute for 
the Blind, the National Institute Uir the Deal, and the Royal Association 
in Aid of the Deaf and Dumb, us well as of local associations for the 
Blind. There are bodies like ihc Ceiuial Association lor Mental ^ elfare, 
the National Council for Mental Hygiene, th, National Association for 
Promoting tlic Welfare of the reeble-minded, the National Society for 
Epileptics, the National \ssociation tor the Presention ot Tuberculosis, 
and many more. I ho National Council fi'r Social Service has a council 
representing fiftv-tvvo associations concerned with various aspects of 

social service. . 

The professional associations cover all the hundreds of professions, 

and sometimes foil into the category of educational bodies concerned 
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irtA research in or the development of the particular techniques of the 
profession, though more often they are at least as much concerned with 
maintaining the social and economic status of their members. These last 
we hardly distinguishable from trade unions, and often are organised 
as such, though thev are not afhliated to the Trades Union C ongress 
unless they accept the political \ie\ts of that body. Against the em- 
plovees’ federations must be set tlie employers’ federations, though their 
influence is not so great as the associ itions for trade and industry. 

itli trade unions, liowesir, we enter a w ider field, since tlies lepre- 
sent some eight million memlx rs. \ characteristic so general approaches 
that of the ‘plain nun’. Indeed, if the trade unions reprcsentul all 
‘workers b\ hand and b\ brain’ they would represent nearK evtubody. 
The representation of the other interests of ordinary people is far more 
difficult. There is an Income-Tax Payers’ Societs, but it represents e»nly 
a small proportion of income-tax paxers. The Pedestrians’ kssociatiorr* 
represents only what may be called the persistent pedestrnns. I he 
Ratepayers’ Associations, nearly all federated in the National L nion of 
Ratepayers’ and Propeity Owners’ Asseieiations, represent a section of 
ratepayers only, and in fact the f ‘deration is an ancillary of the C on- 
servatixe party. On the other hand, the \uiomobile \ssoLiation and 
the Royal Automobile Club betwevn them contain a large pniportion 
of motorists, and are correspondingly influential. 

Organisation in such a wide field is inevitably difficult Where an 
interest is so common that it is that of a large section of the nation it 
merges into that of the nation as a whole. The organuation of eight 
million w'orkers into trade unions with a common organ in the (lencral 
Counal of the Trades Union Congress is really an achievement. W here 
employees have not been so organised, steps have been taken, by the 
formation of trade boards under statutory authority, to prov ide means 
for the settlement of conditions of employment, though the trade 
boards do not take an active part in the wider propagation of group 
interests. The trade unions are, however, an exceptional case. Plam 
people as owmers or tenants of landed property are not organised, since 
the bodies federated into the National Union of Ratepayers’ and . erty 
Owners’ Associations are not really representative; and representau e 
l^roups of tenants are to be found only m small and compa areas, such 
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as municipal housing estates. Still less is it possible to organise plain 
people as consumers; and because some representation of consumers’ 
interests is frequently necessary — as when monopolies are conferred 
upon nationalised industries or organisations of producers like marketing 
boards — Consumers’ Councils have been formed under statutory 
authority. 

The achievement of the aims of a group interest does not necessarily 
involve taking part in the controversies of party politics. Some as- 
sociations ha\e considered that their policies are so much a matter of 
‘politics’ that tiicy ha\e become associated with the parties. The trade 
unions wore ioremost in ilie foundation of the Labour party and still 
form its main strength. The National Farmers’ Union gives discrimi- 
nating support to the Conservative party, and the National Union of 
Ratepayers’ and Property Owners’ Associativms is a subsidiary of that 
party. Mv'si of the employers’ associations and the commercial and 
inJusinal g;oM)s are necessarily more sv.nparhctic to that party than 
ID the Labour partv. 'Phev are more iniluential in the former, and their 
pi’opaganda, e\en \Uien it strictly has no political aims, is generally 
Mltagonistic to uie latter. Most of them, however, do not openly give 
pipport U) the C'onser\ alive party, and many ot them take great care 
pot to appear to be politically bias(‘d. Their function, as tliey see it, 
Is to advance the i^tere^ts of their members. Usually, tliis involves 
Stimulaiini!; a C\)nservati\e (ioverr lent and fighting against a Labour 
Government; but quite oiien they are compelled to oppose specific 
proposals of the former and to support specific proposals of the latter. 
Nor are thev alwavs on one side. W hen the manufacturers want more 
tarifis the commercial interest'^ may want less. Consequently, the 
industrial and commercial hitcrests are rarely unanimous in favour of 
the proposals ot a ConserN alive Government or against die proposals 
of a Labour Government, ^he charitable and philanthropic associations 
are more often unanimous or, even more otren, uninterested in each 
otiier’s proptisals. Sometimes a group of them finds convenient the 
establishment of a joint committee for specific purposes. The Education 
Act, 1936, for instance, was due largely to the agitation of a substantial 
group of educational interests, acting through a joint committee, which 
compelled bodi parties to adopt the proposal for raising die school- 
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leaving age. Moreover, organisations may be establislied for the 
temporary purpose of acliieving specific reforms, such as that estab- 
lished in 1956 for the abolition of capital punishment. 

With the technique for securing the aims of group interests we shall 
presently be concerned. For the moment it is enough to emphasise that 
the national interest is an amalgam of hundreds of group interests. The 
people who vote at elections, ho therefore determine the composition 
of the House of Commons and the political character of the Ciovern- 
ment, and for %hose benefit the gosernment of the country is carried 
on, are also the groups of which an account has been given above. It is 
true that some of the most common interests, as those of ta\-pa\<“rs, 
ratepayers, consumers, tenants, and the like, can be effectnely repre- 
sented only by members of Parliament. The\ are interests so w ide that 
any Government or political parts must pav even more attention to 
them than to the organised group interests. Nev trtheless, it must ahv ay , 
be remembered that, though the voice of the people is made audible in 
party meetings and at general elections, it is heard also through a largi 
number of organised bodies. Often the voices clamour for difiercnt 
things. The national interest is a compromise vvhii.h, in the view of the 
Government, will maintain its ma)oritj at the ntvt ueneral election, or 
which, in die view of the Opposition, will give it a majontv at the next 
general election. 


2. THE INSPIRSTION OF MtMIlLItS 

A public Bill can be introduced in the House of Commons only by a 
member, and m the House of Lords only by a peer. A Bill must pass 
both Houses, but whereas the House of Lords has always ample time 
for legislation, except at the end of the session, w hen Government Bills 
amve thick and fast, the time of the House of Commons is strictly 
limited. Private members of that House can secure debates on their 
Bills only on ten Fridays in each session, and for the privilege of using 
that rime they have to ballot. They can secure the passage of other Bills 
only if not one member is prepared to oppose them — so that the Bills 
go through as unopposed business after ten o’clock at night. Bills first 
introduced in the House of Lords otherwise than on behalf of the 
Government have no greater opportunity in die House of Commons 
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than private members* Bills; they must either be taken on Fridays or go 
through as unopposed Bills. It matters little for present purposes 
whether a Government Bill is introduced first in the House of Lords 
or in the House of Commons, and we may ignore the House of Lords 
so far as private members’ Bills are concerned. 

When a private member is successful in the ballot, or when he 
introduces a Bill v hicli will, he hopes, pass as an unopposed measure, 
It may be that he has been anxious for years to be a legislator. Mr A. P. 
Herbert went to the House of Commons v ith the deliberate intention 
of proposing a measure ior tlie reform of the Divorce Laws. As he was 
not successful in the ballot eith r la 1936 or in 1937 he secured the 
passage of the Bill only because he found another member ready to take 
It over. Mr Herbert had other Bills in his pocket: but he was an excep- 
tional member, and it mav be assumed that few members who ballot 
•reallv haw Bills whose subjects thev have thought out for themselves. 

Otten, ill ^act, the private member who ballots really has not the 
least idea what Bill he w ill introduce if he is successful. If he is a Labour 
member the subject will almost certainlv have been determined bv a 
parrv nieeiing It he is not he can alwavs ask the w laps to provide him 
wiili a Bill, and oiten the Government Departments provide the whips 
with useful small measure^ that thev have not found time to introduce 
themselves. \11 this is discussed in greater detail m a later chapter.^ 
Lor present purpests it is in ^ ortant to nonce that marv private 
members’ Bills are ‘inspired’ 1 v interests outside Many such interests 
have representatives in the House * It Sir Robert Gower introduced a 
Bill for the protection of animals it was certain tliat the Roval Society 
for the Prevention of Crueltv ^o \nimals was concerned in it, indeed, 
almost any Bill of that Iv \ mav be triced to the Society,^ which is one 
of the most persistent and successful of legislators because its proposals 
arc rarely opposed \\ hen the late Sir Henry Jackson introduced a Bill 
to compel local auihoriiies to provide superannuation schemes for tlieir 

* ScH C Inpui M, ^ 1 fost, pp 164 * ScL Chiprer ii, §4, ante, pp 30-44 

> ‘lilt Doii'. Xminilnniu \ t wliuli riit.i\td tlic Ro\ il \s!,tnt \eitcrdi\, was 
introduttd bv Sir KoLtit (.owtt on btliill of ilu Ro\ il Sxiav for the Pretention of 
Cruelty to Anintils I'ni Fift 14 Apiil 19^^ Sir Robert Go^er asked leave to 
introdutt the Proiiction of Animals (.No t) Bill He said tint the Bill tvas promoted 
by tlK Royal botietv for tlx Pretention ol C ruiltt to Animals ' The Times, 14 July 1938. 
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i'Y^ctals, it needed no effort of imagination to arrive at the conclusion 
that the mover was the mouthpiece of the National Association of Local 
Government Officers.' If a Trade Marks Bill is introduced by a private 
member, its source can probably be traced to the Trade Marks, Patents, 
and Designs Federation.* A Bill relating to the sale of alcoholic liquor 
in clubs may be assumed to be promoted by the .Association of Con- 
servative Clubs. Unless it is a Government measure, a Rivers Pollu- 
tion Prevention Bill will come from the Central Council for Rivers 
Protection, perhaps after consultation with other bodies.’ 

An interest is extraordinarily lucky if its permanent representative, 
or one of its permanent representatives, in the House of Commons is 
successful in the ballot among, perhaps, 250 members balloting. A repre- 
sentative can introduce the Bill and hope that it will pass as an un- 
opposed Bill. Often the interest forms a parliamentary committee— 
the representative summons a private meeting of members, at which the 
officers of the association put their case. If the Bill is put down for 
second reading after ten o’clock but is opposed by a member, an attempt 
can be made to meet the criticisms of that member by amending the Bill 
(which involves the introduction of a new Bill) or promising to accept 
an amendment in committee, or even by persuading the member that 
he has misunderstood the Bill. The Bill (or a new Bill) may then be 
^ain put down for second reading, and possibly it will pass this time. 
It is, however, quite possible that the Bill is never expected to pass as an 
unopposed measure. It is introduced partly to satisfy the members of 
the association that their officers are active in promoting the association’s 
interest, and partly as a means of propaganda in order to persuade the 
appropriate minister that the association has a case and that Government 
legislation should be introduced. This is the case particularly where the 

* See po^t, pp. 218-19. * CX British Industries^ XIII, p. 93 (1930). 

5 Amendment of the law was proposed by ihe Joint Advisory C^ommiitec on River 
Pollution, 1930. Tlie recommendations were embodied in a Bill drafted by the Central 
Council for Rivers Protection. This Bill was discu.ssed at a conference at the Ministry of 
Health of representatives of the Council, the associations of local authorities, the Kcdcra- 
tion of British Industries, the British Waterworks Association and the Institute of 
Sewage Purification. After discussions, the Rill became an agreed measure and was 
introduced as the Public Health (Drainage of Trade Premises) Bill in 1935. Owning to 
Jack of tune, it proceeded no funher, but was introduced with modifications and passed 
il|l i936-7r See Municipal RevUw^ v, pp. 88-93 earlier history. 
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Bill is introduced under the ten minutes* rule/ since the short statement 
of the case made by the member introducing and the attendant publicity 
may assist in the formation of a public opinion in favour of the Bill In 
any case, the introduction of a Bill shows on the one hand what support 
can be obtained and on the other hand what opposition has to be faced. 
The Government will often introduce a Bill provided that no substantial 
parliamentary time will be taken up. Government time is so limited 
that a department cannot expect to be able to introduce more than one 
very contentious Bill in a Parliament unless there are substantial electoral 
interests at stake. All its other Bills must be substantially non-conten- 
tious. It w'ill never secure from the Cabinet permission to occupy much 
time with a Bill w'hich is primarily for the benefit of small sectional 
interests, even though there is also some general public advantage, 
unless it can assure the chief whip that there will be no real opposition. 
Acr^^^*’’ ^ , the mh rest promoting the Bill must try to come to terms 

w ith its oppe uents. 1 he introduction oi a private member’s Bill enables 
it to find out who its opponents are. 

If, howe\er the intcitst is serious m its attempt to get a measure 
through as a private member’s Bill and there is no prospect of getting 
it througii after ten o’clock as an unopposed measure, it must secure 
second reading on a 1 riclay by a member successful in the ballot. One 
method is to circularise members beforehand asking for their promise 
to introduce the Bill if they arc successful in the ballot. The attempt of 
the National Association of I (Kal Government Officers to secure com- 
pulsory superannuation for local government officers, wffiich is set out 
at length later in this chapter,* provides several examples. For many 
years the Association’s efforts vv’crc directed tow ards persuasion of the 
Government. In 1921, however, it w^as decided to proceed by private 
member’s Bill, and die branches were asked to appeal to their local 
members of Parliament to take part in the ballot and, if successful, to 
introduce a superannuation Bill. Many promises were received, in- 
cluding one from the member for Ealing, Sir Herbert Nield, K.C. 

* Set? /wrr, pp. 250-1. 

• Sec poit^ pp. 215-20. My information is taken from a memorandum prepared by the 
Association m celebrauon of the enjetnienr of the Local Government Superannuation 
Act, 1937, and hereinatter referred to as Superannuation. The Association is now known 
m National and Local Government Officers’ Associauon. 
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The Association was very fortunate, for it was successful at its hrst 
attempt: 

The General Secretary was in the Committee Room of the House of 
Commons when the ballot took place. His excitement when the first name 
to come out of the hat was that of Sir Herbert Nield can be imagined. This 
was an unprecedented piece of good fortune. No time was lost in getting 
hold of Sir Herbert, who was probably more surprised than anyone to learn 
that he had promised his place to the Association.* 

Sir Herbert was then supplied with the form of the notice of presenta- 
tion and, after a series of conferences (for he had apparently promised 
his place rather casually), he agreed to introduce a Bill giving local 
authorities power to establish superannuation schemes. This Bill was 
drafted by the Association and introduced and, after considerable par- 
liamentary vicissitudes, was passed as the Local Government and Other 
Officers’ Superannuation Act, 1922.* In 1923 the Association desired 
certain amendments of the Act, and another attempt was made to secure 
a place in the ballot. None of the members whose aid had been promised 
was successful, but the Bill was introduced as an unballoted Bill by 
Mr Isaac Foot in 1924; naturally, it sutfered the usual fate of unballoted 
Bills.5 Branches were again asked to approach their local members in 
1925, and several members promised to introduce the Bill if successful, 
while many others promised support. But in the ballot ‘tlic Association 
[jif] failed to secure a favourable position and elforts to win the support 
of successful members did not succeed The Association then con- 
centrated on the task of making superannuation schemes compulsory, 
and for this purpose brought pressure to bear on the Government. In| 
1931 the Association asked private members to promote any one ofl 
three measures. The Association’s branches were advised to send depu- 
tations to the local members. As a result, twenty-six members under- 
took to introduce legislation, if successful.^ In 1934 another attempt 
was made, and thirty-tliree members promised support; but the Govern- 
ment took all private members’ time.* The Bill of 1937 was introduced 
by the .Minister of Health as a Government measure. 

* Superannuation, !}• * /^«/. p. 14. 

^ lUJ. p. 20. ' ^ UnJ, p. 21. 

f National Association of Local Government Officers: Reports, etc., 1931, pp. 75^, 
ffmt the tarn of the circular letter are set out. * Ihid. 1935, p. t$. 
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Another method is to get into touch with members who have been 
successful in the ballot. This implies rapidity of action, for notices have 
to be given almost at once. Consequently, the representatives of the 
interest in the House of Commons are the most appropriate persons 
to make the attempt. Being themselves unsuccessful, and having the 
Bill in their pockets, they can at once call on one of the successful 
members and inform him that they have *a verv good Bill* which he 
can introduce. Rear-Admiral Sir Murray Sueter, M.P., has described 
his own experience: 

Immediately my good luck in taking first place in the ballot became known 
my letter-bag grew and grew. Everybody interested in a particular Bill 
begged my support to place it upon the statute book.* 

In fact, however, he had a Bill of his own arising out of his owm ex- 
perience in the Navy.^ 

\ » t j'l dier method is to get in touch w'ith the Labour party in the 
hope that the Bill may be put on the Labour party’s list. Associations 
of a non-poliiical character are naturilly reluctant to do this, since the 
Labour partv . concerned primarily with the political aspects of a Bill. 
How^ever, the i lire Purchase \ct, 1938, was passed in this way. Agroup 
of persons concerned with social work in the East End of London re- 
commended the proposal to the I ahour party. I'he Bill w'as drafted on 
behalf of the Haldane Society (then *1 body of barristers and solicitors 
affiliated to the Laboui part\) an w^as intre uced by Miss Ellen 
Wilkinson, M.P., who secured a high place in ti.e ballot.^ 

* The I^whtion of the Fank, p 2-“'. * See also Chapter W, post, pp. 364-73 

^ In 19 '>8 the Vmc's had sub-commutces on die tollouini; matters: Rent Restncuon 
Acts, mis jtion dt the IVilue hordes. Land Nationalisation Bill, National Legal 
SerMLe tor Persons ot Modi^rat. Means. R* tor.ii of Law relating to Aliens, Amendment 
of Representation of the People A^t Members drafted or were drafting the following 
Bills in addititin: Iron and Steel Nationalis.iiion Bill ^at tlie request of the New Fabian 
Re^^Mr^h Bureau an( dier 1 ib ur orguiisation), I* ort\-I lour Week Bill (at the request 
of the Labout p,irt\N Workiniii’s Compensation (Increase of Pa\ments) Bill (at the 
Kjqucst of the Labour part\ \ Bill to Renudv ‘Snowball' Trading (at the request of the 
Labour part>). lioldani . AnnUcJ Report, pp. 6—7, The Report also 

mentions that ’ The SikkI) has Lontnuicd to kicp a careful watch on all pending legisla- 
tion, and, w here ruxe ss.irs , to dr.dt amendments loi rlie use of die P arliamentary Labour 
party. Amendments won drafted in particular to tlie (io\ eminent s Rent Restriction 
Bill Members of the Society h.i\e attended the House of Commons to render assis- 

tance to Labour M.P.'s in the debate*; on hire purchase, rent restriction and company 
law reform.*. 
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"IR^tever method be used, it is always wise to obtain as much agree- 
ment as possible both outside and inside the House. Indeed, the two 
an to a substantial degree the same. If other interests are in opposition 
their representatives in Parliament will oppose. If the claims of other 
interests can be met, it will generally be found that there is no opposition 
in the House unless, for instance, the Bill runs counter to the principles 
of the Labour party or may be alleged to be ‘socialism* so as to arouse 
opposition from members of the Conservative party. Where opposition 
from members not representing interests is to be feared, it can some- 
times be prevented by circulating explanatory memoranda to members, 
as is often done, or by holding special meetings of members at which 
officials of the association concerned can dispose of objections, or by 
setting up a special parliamentary committee to use persuasion and to 
issue whips, or by securing the support of one of the existing private 
members’ committees.* 

Two examples will suffice. Before any efforts were made to secure 
legislation about superannuation, the National Association of Local 
Government Officers tried to reach agreement with the local authotities’ 
associations. Moreover, though the Hrst Bill was introduced by a private 
member, die responsibility for the second was taken over by the Minister 
of Health as soon as all the interests were substantially agreed. 

A longer recital may be permitted in the case of the two Bills which 
became the Architects Registration Acts, 1931 and 1938, because the 
example admirably illustrates the technique of promoting Bills through 
private members. The Act of 1931 provided a system of registration for 
qualified architects. The need for such a system had been discussed 
among architects for a period approaching forty years, and the Royal 
Institute of British Architects produced three drafts before reasonable 
.;^;reement was reached among the interests. The third draft was intro- 
i‘'duced in 1927 by a private member who had been successful in the 
ballot, and he stated at the outset that it was ‘promoted by the Royal 
Institute of British Architects’.* He asserted that it was supported also 
"by die Royal Sanitary Institute and the Royal Institute of Public 
Jiealth (though the representative of the latter in the House at once 

' For these committees, see po$t, pp. 374-80. 

* 204 H.CJ>db. 5 s., 2431. 
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pointed out that its support had been withdrawn).* It was found, how- 
ever, that other interests were opposed. An unsuccessful attempt was 
made to meet the claims of the co-operative societies, and in fact their 
representative moved a ‘wrecking’ amendment. The opposition of the 
University of Cambridge was withdrawn after negotiations in which 
the senior burgess for the University took part.* Negotiations with the 
County Councils Association similarly resulted in a withdrawal of op- 
position. The representative of the Incorporated Association of Archi- 
tects and Surveyors, however, stated that his Association (which had 
set up a special committee under his chairmanship to consider the Bill) 
was firmly opposed to it.^ Another member objected on behalf of the 
Institution of Civil Engineers,^ and it was mentioned by the member in 
charge of the Bill that the Institute of Builders was opposed. After a 
long debate, the Home Secretary suggested as amicus curiae that the 
BiP ‘.I ii ’ be referred to a Select Committee. This being done, the 
Committee took evidence from tuenty organisations and reported 
against it by a majority of one. It should be said, however, that this 
was a very un sual procedure. 

The Bill was again introduced in 1928 by another member who had 
been successful in the ballot.'' The amendments recommended by the 
Select Committee were included, and negotiations with the Institute 
of Builders resulted in their uithdrawing opposition prosided that 
certain amendments were accepted in committee. The opposition of 
the Institution of Civil Engineers also had been withdrawn. The rejec- 
tion was moved, however, by the representative of the Incorporated 
Association of Architects and Surveyors, and the House was counted 
out before a division could be taken. In the following year the Bill was 
introduced in the House of Lords and passed without amendment, but 
the dissolution of Parliament prevented its being considered by the 
House of Commons. Finally, it was introduced in the House of 
Commons in 1930 by yet a third member who had been successful in 
the ballot. The member representing the Incorporated Association of 
Architects and Surveyors had been defeated at the general election, and 
the new Bill passed without substantial opposition. 

’ Ibid. 2411;. ’ Ibid. 1439. 1 Ibid. 2473- * I^*^- 

* H.C.Deb. j s., 7t5-*7- 
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Tbe Act of 1931 established an Arcliitects Registration Council. 
This body had no power to spend money on the promotion of Bills, but 
it established a parliamentary committee representing all the architects’ 
associations except the Incorporated Association of Architects and 
Sur\e)ors, whose representative had found a new constituency and was 
back in the House. The Bill passed the House of Lords in 1937, but was 
talked out in the House of Commons. In the 1937-8 session it was taken 
over by a private member who had been successful in the ballot and, 
in spite of tlie opposition of the representative of the Incorporated 
Association, it passed both ! louses and became law'. 

Private members’ time is tlius used bv interests for the promotion of 
Bills for their own advancement or the advancement of causes whuh 
they have in view. Apart from the inevitable restrictions on tmie- 
and it will have been seen how easv it is lor contumacious immUrs to 
obstruct private members’ Bills — there are two serious limitations in 
respect of subject. In the first place, no such Bill can pass il the (lovern- 
ment thinks fit to stop it. Normallv, the whips are not put on auainst 
private members’ Bills. There is no doubt, however, that thev would 
be put on whenever the Government tlu'uuht the issue serious enough. 
Fjpr instance, in 1949 a Labour member who had bi'en succisshil in the 
ballot introduced a Bill to compel local authorities to provide clinics 
for women in child-birth. The Bill was cnthusiasticallv supported by 
the Conservative Opposition because it implied a criticism of die 
Government’s National Health Service. It was opposed bv the (nnern- 
ment for the same reason, and the whips were put on in eirder to defeat 
it. Usually a less formidable but e^qually eilective device is used. 
A Government w hip suggests to a few members that this Bill ought to 
be opposed and makes certain that enough members attend to vote 
against it or to talk it out. Also, a junior minister is put up to explain 
that, though the Government whips will not be put on, the v icw of the 
Government is that the Bill ought not to pass. A nod is as good as a 
whip, and it is reasonably certain that the Bill will not obtain a second 
reading. If it does, it is not difficult so to obstruct it in committee that 
it never again sees the light of day. In the case of a Bill brought forward 
|dter ten o’clock, the procedure is even easier; it is necessary only to 
^Miggest to one member that he shout ’ ObjectI’ when the Speaker puts 
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the question. The Bill thus becoming an opposed Bill, it cannot pro- 
ceed.* Yet another method, which is, however, not available where 
members of the Opposition are concerned, is to suggest to the member 
that the Bill has so many defects that it ought to be withdrawn. The 
following extracts from a letter to The Times written by Sir Arnold 
Gridley, M.P., and relating to the Motor Drivers (Signals) Bill, 1938, 
are self-explanatory: 

It was ‘blocked’ by the Ministry of Transport by friendly arrangement 
between the Minister and myself m order that it might be further considered 
between us and by those who have given me legal advice, and by the legal 
advisers to the Ministry 

In view of the fact that the Bill has the full support of all parties in the 
House, of the R.A.C., the A. A., the Society of Veteran Motorists, and of the 
technical press associated with the industry, I am not without hope tliat, with 
, the friendiv co-operation and assistance of the Minister of Transport and his 
adviiei V, little, but important, Bill may yet find its way to the statute- 
book.^ 

Far more important, however, is the fact that for practical purposes 
many Bills soaght by interests cannot be introduced at all by private 
members. The agricultural interests, for instance, hardly ever promote 
Bills through private members. The explanation is that usually they 

* As in ilie case* of the Local (Government Superannuation Bill of 1934. ‘One of the 
reasons why die Government whips opp ed die second reading of Sir Henry Jackson’s 
Superannuation Ihll last session uas that the Treasury took the view that compulsory 
superannuation fur local government otlicers and servants was a matter of such im- 
portance that there should be a debate on second reading/ Sec National Association of 
Local Government Otlicers, Hepr)ris, etc., 1935, p. 15. Nevertheless, the promotion of 
tliis Bill had important consequences. ‘ It was presented niglu after night, but was always 
opposed by self-appointed natujnal economists. Nevertheless, w'ben two persistent 
people meet, something is bound to happen, and die Association’s efforts resulted in an 
important telephone call to [the Association’s offices] something to diis effect: 

Voice: How far do yc.u expect tins Bill of yours »o go.^ 

Answer: As far as v^ e can po^^sibly pui>li it. 

Voice: But > ou suiely don’t expect to make any progress under the present conditions 
in the House, and it is ratlur an inconvenience to us. 

Answer: If you wish us to withdraw the Bill, what do you offer.^ 

That was too much Lir the dignity of a prominent civil servant. The conversation 
ended by our saying that N.A.L.G.O. would withdraw' this Bill only on condition dial 
the Government made a move tliat session by the presentation of Sir Henry Jackson's 
Bill.* The result w as the beginning of the discussions which ended in die presentation of 
the Government’s Bill of 1937* See Superannuation^ pp. 25-6. 

* The Timts^ 9 March 1938. 
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something involving grants from public funds or taxation. They 
seek finandal assistance for nearly every tiling that they produce; and 
if they cannot get adequate financial assistance they want substantial 
restriction of imports. In either case Standing Orders require a ‘re- 
commendation from the Crown’. In other words, there must be a 
motion to which the Queen’s recommendation is signified.' In practice 
such a recommendation is never given except to a motion moved by a 
minister. Moreover, though the motion may be moved after the Bill 
has been read a second time, it is so well understood that finance is a 
matter for the Gov emment that a private member v erj rarel) introduces 
a Bill imposing a charge; and, indeed, even reputable works assert that 
a private member cannot introduce such a Bill. Though this is not the 
case, the assertion does represent the practice. In any case, it is not 
possible for a Bill imposing a charge to pass through the Mousi* of 
Commons unless it is actively supported bj the Government. 

These two restrictions produce one of the most important charac- 
teristics of responsible gov emment. If interests \v ant to dig their hands 
into the national money-bag they must persuade tliL Frtasurv to hold 
the mouth open. >X'here log-rolling takes place the Chancellor of die 
Exchequer captains the team. The pork-barrel is kept locked up in 
II Downing Street, and those who want to take part in the distribution 
must stand on the door-step and prove their credentials. Or, to have 
metaphors, private interests must prove that the use of public funds for 
their benefit is also for the national benefit — or the Government’s 
benefit — and the Government has to raise the money as well as spend 
it, to rob Peter to pay Paul, and to consider whether Paul brings more 
votes than Peter. It has been said that every interest is represented in 
Ae American House of Representatives except the national interest; 
)^^t British interests have to show is that they themselves are the 
national interest. In die last resort the responsibility for all 1< gislation, 
lespecially finanaal legislation, rests with the Government; and there is 
lio iinandal legislation except Government legislation. 

' See Chapter viii, /mt, pp. 354-7. 
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3. THE INSPIRATION OF THE GOVERNMENT 

Most legislation and, with occasional exceptions like the Marriage Bill 
of I937> important legislation, is introduced on behalf of the Govern- 
ment. If we are asked why such legislation and not some other legis- 
lation IS introduced, ve can give no simple answer because there are 
several factors to be considered. 

First in importance, tliough its importance is not often realised, is 
the factor of time. When a minister answers a request for a Bill by 
regretting tliat the state of the parliamentary programme renders 
legislation on this topic impossible in the present session of Parliament, 
he IS not being dilatory and lie rcallv means what he says. The Govern- 
ment rarely has more tlian eighty da^ s, including some Fridays, for all 
legislation other than the annual financial legislation. Subject to an 
*allo>. Toi contingencies, iliistimeisallottedattheendoftheprevious 
session. • en it is urged that somethnig ought to be added to the pro- 
gramme the simple and correct answer is tliat, unless it can be made 
non-contenfK is, tJu re is no time for it. The question of the desirability 
of the Bill is therefore academic, and the Cabinet is too busy to consider 
academic questions. Tow ards the end of the session, it may be necessary 
to consider whether it should be included in the programme for the 
next session; but for the time being the apparently dilatory answ'er is 
the correct one. I here are two morals to be drawn by those who are 
anxious for legislatioi on a paitieular topic. The first is that there is 
much more chance of getting time if the Bill can be made comparauvely 
uncontentious, tor then not mucti time will be w anted and it may possibly 
be squeezed in. The second is that w hether the Bill is uncontentious or 
not the Cabinet should be impressed with its desirability. 

Much of the available time is taken up by annual and consequential 
legislation. Apart from diosc hardy annuals the Finance Bill and the 
Consolidated 1 und Bills, Parliament must pass every year the Ex- 
piring Laws Continuance Bill, the Isle of Man (Customs) Bill, and 
the Public Works Loans Bill. These are departmental Bills with no 
particular background. Other Bills are requiicd to continue existing} 
legislation which was originally intended to be temporary, or toi, 
make the provisions consequential upon previous legislation. Of di4 
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fifty-five Government Bills passed in eight were annual Bills 

and eight were consequential upon previous legislation.' The Govern- 
ment rarely proposes, for instance, that subsidies to particular interests 
or industries shall be granted in perpetuity. The general idea is diat 
subsidies will be required to tide over a difficult period, or to enable 
the industry to effect economies by reorganisation. Experience sug- 
gests iliat the idea is never carried out; but the fiction is maintained 
by passing temporary Acts from ume to time. Thus, the British 
Shipping (Continuance of Subsidv) Act, 1937, continued for one 
more year the subsidy for shipping, and the Milk (Amendment) Act, 
*937, continued for a further period and subject to amendment of 
conditions subsidies originally granted in 1934 pending a long-term 
programme for British agriculture. Subsidies to local authorities come 
into the same category, for though there is in this case no pretence that 
they are temporarx, the Treasury is careful to maintain control by 
having the exact amounts fixed from time to time. Thus, tlie Local 
Government (I inancial Provisions) Act, 193^, and the Local Govern- 
ment (Financial Provisions) (Scotland) Act, 1937, fixed the amounts of 
grants originallv laid down in 1929 and modifiid in 1933. The Lmpire 
Settlement .A.ct, 1937, was of the same character, though the subsidv in 
this case was in aid of emigration to the Dominions. I he India and 
Burma (Existing Laws^.Vet, 1937, was passed to remove a doubt in the 
Government of India .Act, 1935, the I ncmplovment Assistance (Tem- 
porary' Provisions) ( \mendmcnt) \ct, 1937, was consequential upon 
a modification in the Unemployment Act, 1934, effected by icmporarv 
legislation in 1935; and the National Health Insurance (Amendment) 
Act, 1937, was necessitated by a mistake m the National Health In- 
surance Act, 1936. The Post Office and Telegraph (Money) Act, 1937, 
must be assoaated w ith the category of temporary law s, because tlie 
Post Office is not given general pow er to borrow fur capital expenditure, 
but must come to Parliament from time to time. 

The Bills for these purposes were necessarily produced by the appro- 
priate departments. The fact that temporary laws arc coming to an 
end makes it essential for. the department to consider whether they shall 
be continued. Mistakes or doubts in existing legislation are probably 
* See Appendix ti, where a full analysis of the legislation of i9}6-7 is set out. 
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discovered by the departments themselves. Nevertheless, even such 
Bills are pot necessarily the product of the departments alone. The 
continuance of the shipping subsidy, for instance, was pressed on the 
Government by the shipping industry and by their representatives in 
the House of Commons. The continuance of the milk subsidy was 
emphatically demanded by the National Farmers* Union and its repre- 
sentatives in Parliament. The local government grants were reconsidered 
in 1937 because the local authorities had insisted in 1929 that a provision 
for consultation with them should be inserted in the legislation; and 
there were in fact long consultations in which the associations of local 
authorities and bodies such as the Institute of Municipal Treasurers 
and Accountants took part. The Dominions w’ere naturally consulted 
about the Empire Settlement Bill. 

Some Bills, then, arc required every year because they are enacted 
op^’ ... vear to year or because they are enacted for short periods 
only, for lue rest, the Cabinet can do as it pleases. It is not a question 
of determining what Bills are desirable, but rather a question of deciding 
what desirab^ ' Bills can be intruduced and passed in the little time 
available. It is rarely possible to secure the passage of more than two 
long and controversial measures. When it was decided in 1935 that the 
Government of India Bill and the Housing Bill should be passed, it was 
obviously futile for any enher minister to suggest that, for instance, a 
Factories Bill or a Coal Mines Bill should be introduced. A Factories 
Bill, in fact, had been in and out of the Home Office for ten years, 
though it never got to Parliament until 1937; and the need for a Coal 
Mines Bill was ub\ ious as soon as it was found that Parliament had 
emasculated the Coal Mines bill of 1930. 

The determination ol priorities in such circumstances is obviously 
difficult. To a considerable degree the result depends upon the source 
from which tlie demand springs. The Government is dependent pri- 
marily upon its vote in tlie House of Commons, and its vote in tlie 
House is dependent on the support of tlie constituencies. Throughout 
its period of office it must remember that it will have to seek re-election. 
If, therefore, it can be said that the electorate, or that section of it which 
supports or is likely to support the Gov’ernment, wants legislation of 
a particular kind, then it is tlie business of the Government to supply 
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Plb Meet Actualfy, it is rarely possible to say that the electorate trants 
anything very definitely. Nevertheless, the parties think so, and develop 
elaborate programmes for future legislation. Early in a Parliament, 
accordingly, the major legislative proposals are taken from the party 
programme. In the case of the Labour Government of 194J, indeed, 
the whole Parliament was occupied, so far as major measures were 
concerned, by Bills taken from the party programme. 

In the case of a Conservative Government, and particularly one which 
has been in office for many years, this source is not so important. In 
any case, every party has to meet needs arising suddenly through changes 
in the political situation of the world or sudden economic changes. 
Thus in 1936-7 two Acts were due to the Spanish civil war, one Ac ^ 
was produced to meet fascist agitation in tliis country, and two Ac '■ 
were consequent on the abdication of Edward VIII. This was an u 
usually high proportion, but there are always a few measures of tl 
kind, and there are often international treaties to be given legislative efie 
Moreover, where a party has been in office for a number of years 
electoral policy cannot be dissociated from the experience of its meml ' 
as ministers, and it is impossible to say whether tlie party policy cc 1 
from the departments or the departmental policy from the party. 

There is, however, often a departmental policy which varies uj* 
little from Government to^ Government. The process of rationalisinj 
agricultural marketing by means of marketing boards was annarenrl. 
developed by the Ministry of Agriculture and Fisheries as a mt..ns fo' 
meeting some of the demands of the agricultural interests withou 
resorting to subsidies, quotas and tariffs, which the interests wanted. 
The first Act was passed with a Labour Government in office. A policy 
of low tariffs and to a limited extent of quotas and subsidies was adopted 
by the National Government, but the departmental policy of providing 
inarketing boards was continued so far as the agricultural interests 
Rrould accept it. The second Act, therefore, was passed while the 
National Government was in office. Similarly the Ministry of Housing 
jnd Local Government has a fairly consistent long-term policy in rela- 


ipn to housing, a policy wh^h has to be modified in its details or held 
^ temporarily owing to economic conditions or changes of Govem- 
1^ but which in substance continues to flouririi while ministers pass 
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through the ofRce on their way to higher things. Other examples, li Ve 
the policy ^of the Board of Trade in respect of trade agreements, could 
be quoted. 

Before we leave the policy aspect to deal with the departmental 
aspect, however, it must be noted that the choice of priorities depends 
in part on the ministers at the head of the various departments. Ministers 
in the House of Commons are naturally ambitious. They wish to 
develop tlieir political prestige or at least to leave some mark on history. 
When a minister takes office, therefore, he is apt to look round for a 
subject for legislation. 1 he minister in charge of the mam measure of 
the session holds the centre of the parliamentary stage and, like all other 
actors, ministers like to ha\e good parts and to put their names at the 
top of the bill. In part, accordingly, the competition for time is a com- 
petition between ministers. A minister v , ho tops the bill in one session 
can h vpect to top it again in another. \s a former Minister of 

1 ransport sa d when tlic Road Traffic Bill of 1930 was introduced by 
his successor: 

I \er\ Cro\ei ment wishes to pass more legislation than there is time for, 
and if a Department h is had one big me isure allotted to it in the course of a 
Parliament, it is considered to be lucky. We in the Ministry of Transport had 
the Lleciricitv Act [of 1926J Naturallv, all tlie other ministers make it their 
business to see thai one Department does not get more tlian one Bill of that 
imporrame m oukr iliat then own departments ma) ha\e opportunities.* 

Examination ot the legislate e programmes of the National Govern- 
ments between 1931 and 1939 shows that die rule is not followed in- 
variably. The Ministry of Health under Sir Kingsley Wood had more 
than its share; but this is an e ception which proves the rule, for Sir 
Kingsley Wood was an acti\e minister whose prestige stood high. 
Also, the Ministry of Transport had rather more than its share of the 
limelight w hile Mr 1 lorc-T'^clisha w^s minister. Not many ministers can 
claim to have secured the passage in two years of three measures so 
important as the London Passenger Transport Act, i 933 > Road and 
Rail Traffic Act, 1933, and the Road Traffic Act, 1934— though the 
first of these had been introduced in the previous Parliament. Again 
this is an exception which proves die rule. 

* 235 H.C.Deb. 5 i. , 1226-7. 
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The annual legislation, the consequential legislation, and the major 
political measures take up most of the time devoted to Government 
legislation. There remains time only for a dozen or more small ‘depart- 
mental’ Bills. Every department has noted a large number of desirable 
reforms, usually of a minor character, which can be effected if time is 
granted. Sometimes the acceptance of a major proposal enables minor 
matters to be slipped in. Thus, the decision of the Chancellor of the 
Exchequer in 1928 to reduce die rates on industry and agriculture 
enabled the Ministry of Health to insert in the I ocal Government Bill 
of that year a large number of amendments w Inch had been in con- 
templation for years and had nothing to do with ‘de-rating’. From 
time to time the ministry in charge of local government manages to 
secure time for a Public Health Bill, and then inserts a wide variety of 
minor reforms. The Home Office amasses suggestions for amending 
factory legislation and obtains time for a Bill perhaps every ten or 
twenty years. Sometimes specific changes can be made by private 
members’ Bills ‘inspired’ by the departments. 5 etimes the neces- 
sary impetus can be obtained by setting up a Dep lental Committee 
to examine and report on a question. .\11 the ma r departments are 
thus lined up ready to introduce minor Bills if only the Cabinet will 
give them the opportunity ; nor is the principle of the queue adopted — 
a department with a minister prepared to fight for time seizes its 
opportunity and, as the schoolboy puts it, ‘hogs it’. 

The chances of getting a Bill introduced are much greater if the whips 
and the Cabinet can be assured that not much time w ill be taken bc'cause 
the proposals are not contentious. If the interests afiected are likely to 
object no such assurance can be given. Moreover, it is naturally 
desired that the Act, when passed, shall be capable of taking effcx:t with 
the least possible delay and controversy. In addition, if a Bill receives 
the expert criticism of those who know' something about die subject 
it is certain to operate better and to require little amendment in the 
future — and amendment is difficult because of the lack of parliamentary 
time. For these reasons it is the practice, whenever new provisions have 
' to be made, to consult the appropriate outside interests. Evidence to that 
t cffiect was given before the Select Committee on Procedure in 1930' 
A' * H.C. 161 of 1931, Qf. 1043, 1065, 1964. 
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and the Committee on Ministers* Powers in 1931;’ yet such evi- 
dence is hardly necessary, for the procedure can be seen constantly in 
operation. It is paiticularly obvious in respect of local government 
legislation, which is always a substantial part of the legislation of every 
session. Thus, the principles of English local government legislation are 
discussed with the County Councils Association, the Association of 
Municipal Corporations, the Urban District Councils Association, and 
the Rural District Councils Association. Education Bills are discussed 
with the first two of these and with the Association of Education 
Committees.’ Where technical questions are concerned, the appropriate 
technical associations are consulted either directly by the department 
or indirectly through the local authorities’ associations. Where a special 
class of officials is concerned, there is also discussion ith the appro- 
priate organisation, such as the National Union of Teachers and the 
*Nati'.i*l ' 'd Local Government Officers Association. Ad hoc joint 
committees jte often appointed by two or more of these bodies. For 
instance, the Ministry of I lealth suggested a joint committee of the local 
authorities* as<* Kiations, the I ondon County Council, the National 
Association of Local Government Officers and the Trades Union 
Congress o discuss the question of compulsory superannuation, ^ and 
principles agreed upon bv this committee formed the basis of the 
JLuval Government Superannuation Act, 1937. The County Councils 
Association and the Association ui Municipal Corporations have joint 
standing committees for Blind Welfare. There are bodies such as the 
Central Association for Mental Welfare, the National Institute for the 
Deaf, the National Institute for the Blind, and the Council for the 
Preservation of Rural I ngland, on which the local authorities* associa- 

ms as well as voiantarv organisations are represented. There is, in 
s» a whole network of organisations a\ ailable for consultation. 

* Minutes of Kvidence, ir, pp 8, 131. 

* ‘No President of the Ro ird of i ducation would dream of introduLinc any measure 
into this House \vhich had not been discussed aJ nauseam ^ith the three Associations of 
Educational authorities and the National Union of TeachersL H C. 161 ol 1931, Q. 1964 
(Lord Eustace Perc>) 1937 tlie Parliamentary Secretary to the Ministry of Health 
even advised the House to reject a private member’s Bill on tJie ground that the associa- 
tions had not been consulted* The Timesy 4 December 1937* 

* National Association of Local Government Officers, Reports, etc., 1935, p. 14. 
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It is not usual to submit the tenns of a proposed Bill, tiiougn mere 
have been cases where this was done,’ and there have also been cases 
where draft Bills have been published for criticism.* More often, only 
the principles of the proposals are submitted, or observations are invited 
upon a scheme notified publicly. For instance, the Minister of Trans- 
port announced to the House of Commons his intention of introducing 
the Bill which became the Trunk Roads Act, 1936. Thereupon his 
Department communicated to the County Councils Association a brief 
outline of the proposals, with a request for a conference.* The decision 
of the Government to accept the proposals outlined in the McGowan 
report on Electricity Distribution was similarly announced publicly 
and followed by a confidential memorandum to die local authorities’ 
associations’ and to the bodies representing the electricity distributors, 
with the result that it came into the hands of members of Parliament 
associated with these bodies and diat questions were asked in the Houstf 
of Commons. 

The purpose of these prior consultations is to attempt to reach agree- 
ment before the Bill is introduced. The financial proposals of the Ai, 
Raid Precautions Bill, 1937, were the subject of long discussion bet wee. 
the local authorities’ associations and the Government, and substantial 
concessions were made. Sometimes, indeed, the associations are asked 
to formulate a policy in consultation with the departments. This method 
was adopted with the provisions which became the Local Government 
(Financial Provisions) Act, 1937. Here, however, consultation was 
specifically provided for by statute (in a provision of the Local Govern- 
ment Act, 1929, which had been inserted, it may be noticed, at the re- 
quest of the associations of local authorities). On occasion, observations 
aie requested on proposals made by a committee of inquiry or by 
interested parties. The majority report of tlie Royal Commission on ; 


* E.g. the Rating and Valuation Bill, 1925: see Committee on Ministers' PowcrS| 
Minutes of Evidence, Vol. 11, p. 131 (Ministry of Hcaltli evidence); and also see th^ 
Agriculture Bill, 1937: Municipal RevUwy 1937, p. 35a. 

* E.g. the Road Traffic Bill, 1927, ultimately passed as the Act of 193a 

^ Cotm^ Councils Association OJjicial Ga^ettc^ >93^9 p. 381. The Council of the County 


pomdb Association appointed a special sub-committee which contained representadvd 
County Accountants* Society and the County Surveyors* Society: Hul. p. 481. ^ 
Review^ 1937, p. |00; Cotm^.l^ppUs Association Official Ga{cttc, 1937} 
p. 140. 
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Tyneside, 1937, for instance, contained observations of general appli- 
cation about regional government, and the Minister of Health requested 
the associations to send in their views. Again, representations were 
submitted to the Board of Trade by the Fruit and Vegetable Canners' 
Association, and supported by the Grocers’ Federation, for an amend- 
ment of the Sale of Food (Weights and Measures) Act, 1926, and the 
Department asked the County Councils Association for observations.* 
Organisations representing trade and industry are less often con- 
sulted, perhaps because they are so numerous. The Federation of British 
Industries is consulted on all matters affecting industry generally, such 
as factory legislation,’ rating of industrial hereditaments, industrial 
service conditions, and the like. Usually, the need for Budget secrecy 
prevents consultation on proposals for taxation, but proposals of a 
technical character arc usually submitted to the Council of the Federa- 
*tion ‘■'i' nl )rl\ , tlie Association of British Chambers of Commerce and 
I he London ^hambti of Commerce are consulted on matters affecting 
trade. Much of modern legislation is concerned, however, with specific 
trades and industries. The Chamber of Shipping, the National Farmers’ 
Union, the Joint Commhtee of Cotton Trade Organisations, the 
Corporation ' ' Lloyds, and similar bodies, are frequently consulted. 
Where lq> islation affects conditions of labour, the adv ice of the General 
Council of t. ' Tiades Union Congress is sought. Naturally, the relation 
between the Government and the irade unions is closer vt hen a Labour 
Government is in power. Consultation between the Government and 
the Trades Union Congress was partly responsible for the split in the 
Labour Government in 1931, since it w^as found that the economy 
proposals of a Cabinet Comnittee were not acceptable to the trade 
unions. But in 1929 the Labour Government refused to establish a 
formal liaison with the Trades Union Congress ‘because it would give 


* County Councils AsuKiotion Official Gaictte^ 1937, Supplement, p. 120. 

* E.^ the \ acturii-s Act, 19^7, was based on a Bill draittcl on^inalh in 1924 and re- 
drafted in 1926. Consultations between die Cjo\ernment on the one liand and the 
Eedoration of British Industries and the Trades Union Congress weio held from time to 
time. A confidential report was submitted to both bodies in 1936 b> ilie Home Office. 
The Federation of British Industries appointed a special sub-commutce which waa 
authorised to meet representatives of the Nanonal Conledcrauon of Employers' Orgpmi-* 
sations. See British IndustritSy xix, p. 274 (1936). 
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countenance to the idea that the Government was under outside 
dictation’.’ 

The Coal Mines Act, 1930, provides an example of consultation ot 
this kind earned to extremes. A Labour (loverument, without a 
majonty, was in office, and at the election of 1929 the Labour party 
had pledged itself to a decrease in miners’ hours of labour without a 
decrease in wages. The ordinarv socialist reniedv of nationalising the 
mines was not axailabk, since it was certain that such a proposal would 
not be accepted by either House, \ccordinglv, tlie Government ac- 
cepted tlie principle ot ‘rationalisation’, or compulsory amalgamation 
of mining companies vdiich would, it was believed, produce sufficient 
economies to enable hours of labour to bc“ reduced without increasing 
costs of production. \ Cabinet C ommittee obtained a plan on these 
lines from the Mines Department and smiuht to secure the approval of 
the Mining Association on the one hand and the Mineworkers’ E edera- ' 
tion of Great Britain on the other. 1 he usual practice is for consultations 
to take place between the interests concerned and the minister or (more 
often) an official on the basis ot a memorandum On this occasion the 
Cabinet Ceimmittee kept the ntijot'ations in its own hands and sought 
a round-table conference. Consultations took place separately before 
memoranda were circulated,’ but these were subsequently circulated 
and were criticised bv both side's ' V. joint meeting was then summone'd, 
but the Mining Association refused to send representatives because the 
Bill dealt with wages, a subject which thev had not been empowert'd to 
discuss.^ The Mineworkers’ Federation, on the other hand, summone'd 
adelegate conference w Inch accepted the heads of proposals in principle.' 
At this stage the Prime Minister and the I orcign Secretary (Mr A. 
Henderson) were added to tlie Cabinet Committee, but the Mining 
Association remained adamant.* The Central Marketing C ommittee of 
Coalowners was also called into consultation by the C abmet Com- 
mittee.' The Government decided to introduce the Bill w’lthout securing 
i^eement, but consulted the Liberal leaders so as to obtain a parlia- 
mentary majority.* 

* Snowden, Autokngrapfn^ ii, p •jCm 

* Iron and Coal Frades I9^9» PP 5 54* ^ 47 * 

* Ibid p 694. ^ Ihtd p. 732 ^ Ibid 

* Ibid. p. 776. ^ Ibid p. 858. * Ibid, p 894. 
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It must not be assumed, however, that the impulse always springs 
from the Government. When a new problem arises, or when a sub- 
stantial section of public opinion calls for a change in the law, or when 
an old problem becomes insistent, or even when a department realises 
that some change is necessary, the department is not always ready with 
an immediate solution. Civil servants have to undertake a vast amount 
of day-to-day administration and have neither the time nor, always, the 
capacity, to work out new schemes.^ The Treasury does not recognise 
the need of persons concerned primarily with thought. It may suspect, 
and certainly members of Parliameni are prone to suspect, that people 
with instructions to think are likely to be people who do nothing. The 
British Constitution has therefore developed a technique of public 
inquiry." Formerly, the task lay with the House of Commons, which 
set up Select Committees to examine propositions put before it " 
’prc^I^’ vhich required solution. At the present day tlie initiative 
more ofien -^sts witli the Government, which sets up a Royal Com- \ 
mission or a Departmental Committee to examine any question for 
which it cannot find, or does not want to find, an immediate solution. 
Very often, knowledge of the facts upon which policy could be formu- 
lated is lacking. The great Royal Commissions of the last century, such 
as those which preceded the development of poor law, public health, 
local go\ ernmem, housing, and factory legislation, had first to ascertain 
the facts and then to suggest rci.iedies. The central departments now 
have vast stores of factual material ready at hand. The index of published 
statistics alone occupies 340 pages, and much information remains embed- 
ded in departmental files. The fact-finding function remains important; 
but more important still is the lecommendation of remedies. Few years 
pass without at least half-^-dozcn reports from commissions and com- 
mittees, and most of these are in due course translated into legislation.^ 

‘ An t‘\C(.*ption miisi be made in the cases of the Service Departments, each of which 
lias a C'liiet of StalT c<Mwerncd primarily with the formulation of policy; and defence 
policy as a whole is studied by the Defence Committee and its sub-eommittees. But as 
th.e Machinery of Government C'ommittee pointed out (Cd. 9230, 1930 reprint, p. 6), 
the problems of these Departments are essentially dissimilar. In any case, tliey seldom 
require leij;islaiion. 

* On one aspect, see Clokie and Robinson, Royal Commissions of Inquiry (1937). 

5 The above statement is limited in terms to Bills; it must be realised, however, that 
a Bill may be built up of a large number of clauses each with its separate history. For 
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Such Royal Commissions and Departmental Committees are set up 
to examine specific questions: but since the Report of the Machinery of 
Government Committee emphasised the need, most departments liave 
established advisory committees— some statutory, like those of the 
Ministry of Education; and some not, like those of the Colonial Office 
— to advise the departments on the exercise of their functions. 'I'hese 
committees bring die experts in the department into touch with the 
experts outside, especially diose in the universities, local government 
and trade and industry.’ The whole educational system was reformed 
between the u^ars and given statutory etfect by the Education Act, 
1944, as the result of the work of the Consultative Committees estab- 
lished under the Education Act, 1921. Usually, however, these com- 
mittees are concerned vith administration, and they result in the 
production of legislation incidentally. 

Normally, Royal Commissions, Departmental Committees and ad- ' 
visory committees contain a large proportion of members representing 
outside interests in the wide sense in which that term is used in tliisbouk.’ 

instanct., clause 6 (2) of the F ood .uid Drutjs Bill, v.is in suL'I.hkc rfiomini lulcd 

to the Departmenul Commutec on the CompoMtion and Dcsi^ripn-jn of I txnl 1 192S) 
by llie Food Manufacturers’ F ederation, F\itent and Prupneiar\ 1 nods St.-^ n >n It \sa^ 
approved by die Depanment.il Cummittet* and \ias tlu'iefort* * netted tor cruktnn nt at a 
suitable opportunity’ by the Ministty' of Health. \\ iicn the law ot FotKl and Drug's was 
examined by the Local Government and Public Health ('onst)lidatnm Cornmirtec this 
sub-clause was Jrou^ht up, was approved by the Cornmitttv, incorporated in the Bill 
drafted by the Committee, and ultiman'ly enacted in the P\‘od and Diu^s A^t, i^^S. 
See Local Government and Public Hcaldi C.tFnsolidaru^n Ct>mmttei-, I lurd Interim 
Report, Cmd. 5628, p. 18. Other pro\ isions ut the same Bill wen* h iscd re^ominenria- 
dons of the Roval f'ommission on Local Government 1 1 inai Hep<»rt). I urther, it has 
CO be remembered tliat a lart;e part oi h>cal j^i>vernTicnr leuisLition is ba>ed un e\pcn 
iDents made by local audioniie's and ipproved by I^aihament in local A<.ts. I fiese arc 
adopted by otFier local autiiontics and qradiiall;. uenerahsed, until fl»e\ are ultimately 
adopted into i;eneral legislation; see on this point (.haprer Mii, post^ pp. In the 

Public Health Bill, 1936, twenty-three clauses were taken in whole or in part trorn h>cal 
Acts; and in the Food and Drugs Fhll, 1938, ten clauses (nine of them stated to be 
'common form') were similarly taken from private Acts. 

* TFie Royal Commission on Common Land, 1955, included the Secretar>' of tlie 
National Association of Parish Councih;, tlie Pn sidenr ot tlic Royal P«»resiry Soticiy, a 
member of the National Parks Commission, the chairman of the Wool Marketing Board, 
the President of the International Federation for Housing and 'Fown F^lanning, a member 
rf the Welsh Agricultural Land Sub-Commission, and the Director of the Land L’lilisa- 
lion Survey. 

* Any eaomple will do, but the Report of the Departmental Committee on Street 
L^l^hting happens to be at hand. The Committee was unustially loaded with civil servants. 
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Partly this is because they are the experts outside the civil service, and 
partly because generally the legislation cannot efFcctively be carried out 
without tlie collaboration of those interests. Any local government 
committee, for instance, will contain representatives of the local 
authorities’ associations concerned- If an agreed report is produced, as 
usually happens, the proposals are reasonably certain of acceptance by 
the interests if they are accepted by the Government, though even in 
this case the interests are consulted.^ Indeed, the interests take the 
report into consideration and make recommendations to the minister 
before the Government’s view is made known. Sometimes, however, 
the diversity of interests prevents an agreed report. The Sankey Coal 
Commission of 1919, and the Royal Commission on Licensing in 1932, 
are obvious examples, and it is significant that neidier led to legislation. 


of whorn rlu rc four. In addition there was one county council officnl, two county 
^ il odiLials, and tw o r«.prc'> ntative*' ofelectrkdl and t;as irdusrnes. Among 

ihc bodies sul i iit’ing evidence were the mo* iiinii; and ptdcstrnns* associations, the 
Joint Gas I it>;litirnji; ( ommiutc (repr< st ntinji, Uiur bodie the associations concerned 
willi clcLtrKiry suppK, two bodies iLprc*'! rrinu; tnuirtt n u: C) h^iiK, tlit ( hi*"f Con- 
stables* Associati n, ind tilt Mt tropojjiin Po 1 k( I lie ( ornmintc ^ is 1 tc n incited for 
niakint; adminisir uivt pioposaK witliour consulting the local aurlioruieb’ a:>sociations. 
See J^ouA (ruve'nnunt LhrnnuU^ 27 No\cmber 1937. Tlie lo^al authorities* asso^^iations 
arc frcqiuniK a>l'td to nominate members to serve on Depirtnicntd Committees. 

' The I inal Report ot the Ro\al C ommission on Transport (1931) was 'submitted by 
the Minister ot Tran .poir to live associ itions ot local authonoc'', filtctn tr msport under- 
takings associations, four inorormi; asso ’ations, four trade union^, the ■Xssocntion of 
BiiMsh C h unbers of Commeree, the federation of British Industries, tlu Mansion House 
Abso».iatii)n on Transport, md the \ iMonal Fedor ition of In>n ind Sictl Manufacturers. 
Their readies wore publislied Roval Commissuin on Transpoit: Communieations 
received from certain Oiti; inisaiions . Cmd. 4048 (1932). Tlie interests were not 
agreed, and in piirieiilir tlic views of the railwav^ eoinpanies and of tlie road transport 
associations were in direct opposiip'n. The minister sc‘t up a conference with four 
representatives and an indc pendent cliairman which produced an agreed scheme, though 
the representativ es were not able to bind tlicir org tnisarions and in fact tlie road transport 
representatives had their agreement repudiated. I lie Road and Rail Traffic Bill departed 
in some respects b(uli irom the Roval Commission Report and from tlie Conference 
Report. It miv be noted that thcie was active lobb^iim on this Bill, both sides sending 
memoranda, .md boili setting up parliamentarv groups. Tlu* second reading debate 'was 
almost entircK taken up by rile leprescniatives ot interests, indudinL; representatives of 
the Railway Companies Vssociatinn (‘As a member of the Raihvav Companies Associa- 
tion, I have been asked b\ them to put the position with re^zard to this Bill as tlie railw^ays 
sec 11*: 277 H.C .Deb. 5 s., 904), tlie National Union of Railwaymen, the road transport 
interests, two ‘railway towns’, and the Port ot Bristol (which, as a municipally owned 
port, obfected to a Bill which might increase the trade of the railw^ay-owned port of 
Cardiff). 
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These cases apart, the interval of time between the report and the 
subsequent legislation is now quite short.* 

The committee’s task is generally to produce proposals, not Bills. 
There have been exceptional cases. Tlie Crow n Proceedings Committee 
of 1927 was asked to produce a Bill. The Committee on the Simpliti- 
cation of the Law ('>f Income Tax produced a Consv)lidaiion Bill. 
Similarly, the l.ocal Government and Public Healtli Const>lidafion 
Committee, which was asked to make recommendations intended to 
facilitate consolidation ot the law of local government and public health, 
decided that its work v\'ould be hampered unless it had before it ‘rougli 
drafts of clauses indicating the form which the law would assume if our 
recommendations were accepted*." Accordingly, it [)rt)duced three 
draft Bills which became, witii slight atnertdmenis, the Local (iovern- 
ment Act, 1953, the Public Health Act, 19^)6, and the l ood and Drugs 
Act, 1938. 

These devices sIkuv that there may be s<Hirces of inspiration behind 
and outside the departments. There are, however, otluT sources. 
Legislative changes are often due to representations made directly to 
the departments by outside interests I'f the kind already descrilvd. 
Frequently they are group'^ of reformers either o irnbined in a permanent 
organisation or acting through an liJ Ikk committee. 'Lhe lalucation 
Act, 1936, had its source in ageneral Ix’hef among educational retormciS 
that an increase in the maximum school-leaving age was desirable. 
Finding that tiieir opinions were widelv held but were not canalised, 
they formed a special committee to approach the (mvernment and to 
direct a publicity campaign in order to cnnvince or coeree those in 
authority. In other words, the technique which led to the passing of the 
Eighteenth (Prohibition) Amendment U) the Constitution of the United 
States is w'ell knc»wii in this country; but it has the signitlcanr dilference 
that a publicity campaign must generally be directed towards the 
Government, which alone in most cases has the nuans to secure the 
enactment of the necessary legislation. It is part of the technique to 
circularise members of Parliament, to initiate questions and debates in 

* See, as ro Roy il Ccirnmission**, .ind Hobnuon, op. ctr. pp. 14^1 7, It must U* 

icmembered that Royal ( ornmii^stons usually deal witli mure contentious matters dian 
Departmental Committees, 

* (First) Interim Report, Cmd. 4272, p. 8. 
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the House, and even to secure the introduction of a private members 
Bill. But generally speaking the purpose is not to secure a majority — 
only the Government lias a majority — but to create an opinion both 
among the Government’s majority and in the public outside. The re- 
sponsible Government of a democratic state, and especially the British 
Government, is so susceptible to public opinion, especially when it is 
expressed in the lobbies of the House, that all the batteries of publicity 
are directed upon the 1 louse: but it is the Government, not the House, 
which is sought to be persuaded. 

7 'hc technique is well illustrated by the Local Government Super- 
annuation Act, 1937, to wliich reference has already been made. Here 
there was a definitely organised body, the National Association of 
Local Government Oflicers, which desired the (mactment of the pro- 
posals. Where there is no such body, the first step is to form one. In 
ma^ , 100, wider publicity is required. This is, however, a simple 

case wliici) illustrates on the one banc that it is necessary to persuade 
the Go\ernme!U and on tlie other hand that it is easy to persuade the 
Government once competing interests are agreed. 

A London Municipal Ollicers’ Association was formed about 1896; 
and from its inauguration it repeatedly sought parliamentary approv’al 
for a superannuation Bill wliich might be adopted by the authorities 
concerned with I .ondon government.' In 1905 the National Association 
of l aical Cknernment Officers was formed, and one of its main efforts 
was to secure superaimuation for all local government officers. Early 
in 1906 a sub-committee v as set up to consider the drafting of a Bill, 
and in 1907 the principles of a Bill were approved. Approaches were 
made to the Pr^'sideiu of the Local Government Board, but the opinion 
was express^, .hat ‘there appeared to be little hope, through the con- 
gested state Oi j -Hamentary business, that the Government would 
take up the Biir/" . '• \ssociation then sought tH support of tlie 
Association of Municipal Corporations, but without •'cess. A draft 
'^ill was produced in 1908, and an attempt was made to enlist the support 
:)f the National Union of Teachers and the Association of Municipal 
Corporations, 'fhe latter asked for further and better particulars. At 
ihe general election of 1910, however, a questicMinaire was sent to all 
* Superjnnuutionj p. i. * JtiJ. p. 3. 
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parliamentary candidates, and 130 of the members elected promised to 
support a Bill ^^hen presented to Parliament.’ 'I'he negotiations svith 
the Association of Munieipal Corporations were extended in the same 
year to the County Councils Association and tlie Urban District 
Councils Association. The next step was to ask for intcrx lews with the 
Chancellor of the exchequer and the President of the Local Govern- 
ment Board. The latter first asked for further information, and ultimately 
stated that the suggestions of the kssociation had been noted, but that 
die Government was unable to hold out anv hopie of legislation at 
the present time and that the minister ‘kIw no advantage in troubling 
a deputation to wait upon him. Nevertheless, the President of the 
Association saw the President of the Local (»o\ eminent Board and 
the Solicitor-General. ‘The minister was not enthusiastic.’’ 

It was proposed in the \ssociation that the next step sliould be the 
introduction of a private member’s Bill. The proposal was not adopted, 
but instead branches were urged to mti.r\iew tlieir local members of 
Parliament. The result was ’most satisfactory’.’ In the meantime, 
amendments were suggested bv the .Vssociation of NJunicipal Corpora- 
tions and the County Councils Association. \ mw Bill wa-. dratted, 
and consultations took place w'lth the trade unions as to the inclusion of 
‘workmen’. In 1914, the President of the I ocal Govcrnmcit Board 
last agreed to receive a deputation. The minister admitted that th 
Association had just cause for its claims, but pointed oat certain dilTt- 
cidties. The war then intervened, and it was not until 191S that another 
deputation raised the question before the President ot tlu I otal (.ov ern- 
ment Board. It being ascertained that no (lovernmcnt grants were 
required, the President expressed his agreement with the general prin- 
ciple, and a Departmental Committee was set up to consider whether it 
was desirable to introduce a scheme.'' The committee leported in favour 
of the suggestion, and six weeks later the Minister ot I lealth inv ited the 
Association to submit its observ ations.^ In 1920 tlic minister agreed tv 
receive a deputation urging immediate progiess. The minister admi' 
the justice of the claim, but no action w'as taken. 

Every member of Parliament was sent a statement of the Associa- 

* I6tJ, p. 5. * Ibid p. 6. * Ibid, p. 7. 

^ Ibid, p. 10. ^ lind. 
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tion’s case, and in 1921 a meeting of members of Parliament was con- 
vened m the I louse of Commons by Mr Neville Chamberlain and other 
members, who were drawn from all parties. Seventy members were 
present, and 11 was agreed to send a deputation to wait upon the Prime 
Minister or other members of the Government.* The Minister of Health 
consented to receive a deputation, but explained that the condition of 
the national and local finances prevented any action which w ould add 
to the rates.^ J he Association, in desperation, turned to the device of 
having a private member’s Bill introduced, as has aln'ad} been de- 
scribed.^ The Bill was read a second time w ithout a di\ ision. In Standing 
Committee, the Minister of Health proposed an amendment which 
would have made a local poll a prelimmary to the adoption of a super- 
annuation seheme. This being strenuously opposed by the promoters, 
the minister suggested that they should hold a conference with him to 
see ^ i,jromise could be teaehed. It may be noted that members 
of the Asset lUion were present at thi^ eonterenee, as w'ell as officials 
of the Govern nent departments concerned Lventually, the Bill was 
limited to post ‘designated’ for superannuation purposts bv the local 
authoiity. As a result, the Bill passed through Committee.'* 

On the day before the Bill came back to the House lor report, the 
member in charge was conferring w ith two officials of the Association, 
when the dtior ot the room w as opened and the stentorian v oice of the 
policeman cried: ‘U ho goes Honi^^’ The House had adjourned because 
of the assassination of I leld-M irshal Sir Henry \X ilson. The assassina- 
tion was therefore discussed for most of the next day. Eventually, the 
Bill came on. But Sir I rederiek Banbury tried to obstruct the measure 
until the automatic adjoumme it at four o’clock. Sir Frederick spoke 
seventeen times, ‘on eae’i occasion slowlv sorting his papers, with 
probably no idea of what he was going to say. But he remained cool 
and eolleetcd throjghoui, in contrast to Sir Herbert Nield, anxiously 
watching the clock with flushed excited face’. The last amendment -was 
disposed ot at one minute to four o’clock. Sir Herbert \ield at once 
moved that the Bill be read a third time, but Sir I-redcrick Banbury 
immediately arose and talked out the Bill. It appeared that Sir Frederick 

‘ Ihid p 12 * Ihd p 13 

• p. 196. ^ i>uperannuatK>n,f^ iy-i6. 
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Banbury was merely obstructing the next Bill on the order paper, the 
Rail\sa) Fires A.ct (1903) Amendment Bill, and that as chairman of the 
Great Northern Railway Company he did not intend to let that Bill 
through.’ 

There remained one more Fridav for pruatc members’ legislation. 
The Bill not ha\ing been passed the prexious week, it now appeared 
third on the Order paper. Nevertheless, it received its third reading in 
spite ot Sir I rederick Banbury. After considerable delavs, the Bill also 
passed the House of Lords, but with amendments Fhese amendments 
required the consideration of the House of Commons - but the Govern- 
ment then announced that all private members’ time would be taken 
until after the summer recess The leader of the 1 louse pnn ed ad.'mant 
until a large number ot members put their names to a petition asking 
for Government time. The Government then agreed, providtd that 
there was no opposition. The Bill dulv appeared as a (jovcrnmcni Bill 
on the Order paper, but rumours circulated to the effect that the whips 
were suggesting postponement until after the recess I he \ssoei ition’s 
parliamentary agent, without consulting the member in charge, at once 
interviewed the chief whip. The chief whip pointed out tint it would 
take half-an-hour for the Speaker to read the amendments and sugge stc'’ 
that postponement until the autumn would not hurt the ‘Vssociatior 
but the agent remarked that there might be ‘ no \utumn ’. I le arrangci 
to have a cop] of the Order paper prepared for die Speak< dicatin 
the nature of each amendment. The amendments Wv.e r >chcd a 
II. 30 p.m., and the Speaker got through them very rapidly and hmshi d at 
midnight. On the follow ing morning the Bill received the royal assent, 
and the Houses then adjourned ‘until Tuesday, November 14’. During 
the recess, however. Parliament was dissolved and a new (lovern- 
ment took office. There was thus ‘no Autumn’. So the adoptive Local 
Government and Other Officers’ Superannuation Act, 1922, was passed * 

The Assoaation next tried to secure an amending Bill. Being un- 
successful in the ballot for private members’ Bills, an unballoted Bill was 
introduced by Mr Isaac Foot, but the Bill made no progress. An inter- 
view was sought with the Minister of 1 lealth, w'ho agreed that amend- 
ments were desirable. It w-as suggested that a Bill might be brought in 
‘ Ibtd, p. 17 ’ Ibid pp iS-zo. 
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after eleven o’clock and read a second time without discussion: ‘but 
the Minister deemed this undesirable, since other Government Depart- 
ments would \Msh to put forvrard their views and a full discussion 
should be allowed*. On the other liand, a Government Bill could not 
be introduetd for lack of time. The Minister therefore suggested ap- 
pointing another Departmental Committee.* This Committee did not 
report until 1928, but, subject to conditions, it recommended a compul- 
sory system ot superannuation. In the meantime, the Association gave 
c\idenee to the same ellect before the Re yal Commission on Local 
Co\ernment. In 1930, e\ idenee wasgnen also before the Departmental 
Cejmmiitee on the Qijalitieation*', Recruitment, I raining and Promo- 
tion of Local Cin\ eminent Oflicers. 

In 1930, also, the Minister sent to the AssfKiation a memorandum 
outlining proposed arnendmei i^s to the Vet of 1922, but the economic 
crisis f'f 1 )u prc\ented further progress for se)me jears The Associa- 
tiv a uiereieae Kcidcd t(j prep ire anotl ..r pri\ate member’s Bill, which 
was introduced bv Sir H(nr\ Jackson, but eipposed bv the wlrp^^ In 
1934, the S(crcHr) ot the Ministrs of Health in\ited a deputata n to 
discuss the whole issue It vws made clear that substantial agreement 
must be n uhed w ith tik local authorities' associations before legislation 
could be introduced. Vec( )rdinu;Iv, a conference w as held, at w hich w ere 
present representatises of the Mmistr\ ot Health, the Scottish Office, 
the assoeiaiions of local authontie , the London Countv Council, and 
the \ssoci iiion. \t a second ec ifcrcnce representatives of the Trades 
L nion C onitress also were prestiU A joint committee was appointed 
to consider eertam questions and, when agreement was reached, the 
Asseiciation was asked to secure die drafting of a new Bill. A joint letter 
was sent to the Pi mu Mm ster ai nouncing that agreement had been 
reache'd, and asking for (mvernment time during the current session. 
I he Prime Minister replud that it was impos ible to give an under- 
taking, and that there were still points which re^quired examination. 
A joint letter to the Minister of Health produced a list of the points sail 
requiring elucidation. I arlv m 1936, the parliamcntar) secretary re- 
ceived a deputation from the joint committee and announced that a Bill 
would be produced in the next session. The joint commuted? continued 

‘ Ibid. p. 12. * Sec onlr, pp lyS 9, c>ptci.tlK lootnou I, p. 199. 
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work on the details, and ultimately the Minister of Health introduced 
two Bills, which became law without real opposition as the Local 
Government Superannuation Act, 1937, and the Local Government 
Superannuation (Scotland) Act, 1937.* 

This long disquisition has been necessary because it provides examples 
of most of tlie de\ ices used by interests to obtain legislation. T w enty- 
one years’ work was necessary to secure the aim which the National 
Assoaation of Local Government Officers had in view. Most of it, it 
will be noticed, was directed towards persuading the Government; and 
the first approaches to the House of Commons itself were directed to 
ensuring tliat there w^ould be support in the House for a (jov eminent 
proposal. It was not to be expected that the Government itself should 
be particularly active in the matter: while there were substantial ad- 
ministrative advantages to be obtained, no votes were to be won, and 
some opposition w as to be expected in v lew of ilie prospect of increased 
cost to local authorities. Accordinglv, it was necessarv not nurJv to 
persuade the Government that tiiere were governmental advantages, 
but also that not much time would be occupied in the House, to the 
prejudice of what the Government regarded as more important legisla- 
tion. Hence the subsequent process of popularisation, inv oK ing report'- 
by Departmental Committees and evidence before other governmental 
inquiries. Hence also the final procedure ot securing as much agreement 
as possible from other interested parties, particularlv the local authorities 
themselves. In the meantime, the .\ssociation used the priv att member’s 
Bill procedure to obtain a permissive Bill and to keep the matter before 
the public. The ‘representatives’ of the Association in the 1 louse assisted 
considerably by introducing the Bills, leading deputations to the 
minister, and calling a meeting of private members. 

The National Farmers’ Union may be taken as another example 
because, though legally a trade union, us purposes and its methods are 
quite different. It is an organisation not of employees concerned with 
conditions of service, but of primary producers anxious to stcure the 
maximum profit for themselves. To effect this purpose it has to seek 
protection from foreign competition by import restrictions .md sub- 
sidies and protection from the reduction of prices created by too much 

’ Suptrannuation, pp. 26-9. 
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internal competition. Nearly every piece of legislation which it requires 
must be proposed by the Government, not only because it is of great 
social importance as affecting the supply and cost of agricultural produce 
to the consumer, but also because it must contain financial provisions 
which cannot in practice be inserted in private members’ legislation. 
Accordingly, the Union is concerned primarily to bring pressure to 
bear on the Government and it can rarely use the device of the private 
member’s Bill. Nor can it be contended that the legislation can be 
passed without pf)lirical controversy. Neither the Labour parry nor the 
Liberal party is sympathetic to the chief aims of the Union. If the legisla- 
tion is to be obtained at all, it must be obtained from a Conservative 
Government, though it may be noted that the Agricultural Marketing 
Act, 1931, was passed under a Labour Go\ernment. The Union cannot 
pretend and docs not pretend tiiat it is impartial in the party sense. 
Its snpp.'r-r extremely useful to Conser\ative members in rural areas, 
scMiie of vh( »!’ . are, or have been, supported financially; otliers are given 
propaganda assistance; and all are anxious not to arouse opposition. 

'rhe Union could go further and establish its own party, and sugges- 
tions to that end have been made in the past.^ They have ne\er been 
approx ed, because the putting up of separate candidates would almost 
certainly result in the defeat of some Conservative members and, 
perhaps, the return of a Labour CTOvcrnmcnt. Tlie Union no longer 
publishes particulars of it^^ political fund. There is a Political Fund 
Committee, w hose annual report discloses onl\ that ‘ the Committee met 
for administrati\e purposes during the year’. In 1937 the Union had a 
political fund of over //)8,ooo, a sum exceeding by one-half the total 
assets in the Union's general fund. This political fund could be used for 
any of tlie following purposes; 

(a) The pavmenr of nnv expenses incurred either directly or indirectly by 
a candidate or prospeai\e candtdaie for electiem to Parliament or to any 
public oHice/‘ iK'fbre, during or after die election in connection with his 
candidature or election. 

’ National FarnuTs’ Union, Annual ILport, 19’,'^, p. "V 

* ‘Public olVn.c’ is defined 10 mean ilie oHice of member of any county, county 
bomugh, distrio, or parisli council, or board of ^uardian'% or of any public body who 
have power to raise money culler directly or indiicctly b} means of a rate. It is under- 
stood thski tliis pov cr is not in fact exercised. 
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( 6 ) The holding of any meeting or the distribution of any literature or 
documents in support of anj such candidate or prospective candidate. 

(c) The maintenance of any person who is a member ot Pcftliament or 
who holds a public ofhee. 

(J) In connection with the rec,istration ot electors or the selection of a 
candidate for Parliament or any public olFice. 

(e) The holding of political meetings ot am kind, or the distribution ot 
political literature or political documents ot any kind, unless the m iin purpose 
of the meetings or of the distribution ot literature or doLuments is the 
furtherance of statutory objects within the meaning ot the Vet, that is to say, 
the regulation ot tlie relations between workmen and masurs, or between 
workmen and workmen or between masters and masters, or the imposing ot 
restrictive conditions on the conduct of anv trade or business, and also the 
provision ot benefits to members. 

How far powers of this kind have been used since 1945 is not known. 
The Parliamentarv Committee ot the Union reported* that on the 
announcement of the general election ot 1955 it made *a ck tailed review 
of the procedure adopted by the Lnion at previous general elections’. 
Its method was to interview candidates w iih a list ot questions, but it is 
not stated what was done with the answers, though the results showed 
that the decision to recommend this svstem was ‘tullv justilied’. After 
the election the Committee made a study ot the results and noted that 
the results in farming areas ‘did not show a well-defined trend although 
It did appear Uiat the Conservative pariv did not inert asc their ir.ajoritics 
to the same extent in the rural eonstitutneics as ihev did in the urban 
areas’. In the main, however, the Parliamentary C ommittce was eon- 
cerned to keep a watch on Government policy and to make representa- 
tions for the sort ot legislation that the Union liktd and against the sort 
of legislation of which it disapproved. The Union ‘continued to use the 
establisiied channels of communit'ation with the Parliamentary Agri- 
cultural Committees of the major pohrital parties; and as occasion 
required, the principal ofTieers and staff of the Union attended meetings of 
those committees and their representatives to discuss the issues arising. 

The Union is closely associated with the Federation of British 
Industries in matters of common interest and there arc frequent 
references to collaboration with the Country Landowners Association. 

‘ Ndiuonal Fanners* Union, Annu4il Report, 19 p* 31- 
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For instance, there has for some time been a campaign for the abolition 
of the ‘de-rating’ of agricultural and industrial hereditaments, whose 
rates were reduced by legislation in 1928 when agriculture and industry 
were both depressed. In 1951 the Union prepared a memorandum 
setting out the case for continuing this particular subsidy to agriculture, 
and similar action was taken by the I ederation of British Industries and 
tlie Country Landowners Association. Nevertheless, a resolution in 
favour of abolishing dc-raiing was passed by the County Councils 
Association in 19^5. Thereupon the Union revised its mem(;randum 
and circulated it; and similar action Vvas taken b) the federation of 
British Industries and the Country Landowners Association.* The 
matter was considered at the annual m-^eting of the Union m January 
1955 and ‘steps were taken to ensure that die Government and Parlia- 
ment w'ere fulK seised of the strength of the Union’s opposition to the 
propf'S J ’ ^ ^lany examples could be show n of pressure being brought 
to ensure ad> mtages or to prevent di advantages to members of the 
Union, for instance, the Union secured the inclusion m the Agricul- 
tural (Miscellaiif <)us ProMsions) \ct, 1954, of a provision securing the 
mdetiniie coniinuance of the grant-in-aid of tield drainage and farm 
ditching schemes.^ 

4. DRAITSMEN 

To sav what a Bill is required to d > is one thing; to put it in a proper 
form IS an('ther. Bills have to he drafted tor lawvers to interpret and 
administrators to put intv) forLC. Mr lUlfour spent much time on the 
clauses tor the I ducation Bill, 1902. The draftsman to whom thev were 
shown said: ^ u have wTitten a veiv good popular account of die 

Bill.’^ A good popular account will not do; it must be written b\ 
law'vcrs for law v ers. 

The private member must arrange for the drafting of his own Bilh. 
Sir Alan Herbert's Marriage Bill, which passed as the Matrimonial 
Causes Act, 19?*^, was based on a Bill placed in charge ot Mr Holford 
Knight so long before that the name of the draftsman has been for- 

‘ Nmotul I irnuis’ Union, \nnual Report, 1955, p. 175. 

* National f irnurs’ Union, Vnnual Report, 1956, p. 36. 

• National Farmers’ Union, Annual Report, 1955, p. 173. 

< Lxje ofA.J, Balfour^ I, p 324. 
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gotten. To it was added a clause drafted by Sir Alan himself, ‘very 
crudely and badly’. A friend then introduced him to Lord Kilbracken, 
an expert draftsman, who offered his aid. Mr Claude Mullins, a Metro- 
politan Police magistrate interested in social reform, suggested amend- 
ments and additions. Sir Alan himself wrote the preamble, and so 
the Bill was introduced in his first session.' In his second session it was 
again introduced, this time by Mr De la Bere (vt ho had won a favourable 
place in the ballot and was persuaded by Sir .\lan to take over the 
Bill). It appearing during the second reading debate that the House 
was in favour of its principles, the Government offered the assistance 
of the Attorney-General and Solicitor-General, though it was to remain 
a private member’s Bill. Acctirdingly, a preliminary conference was 
held at which the promoters, the Attorney-(jeneral, the Treasury 
Solicitor and the Fir-.t Parliamentary Counsel attended. The two Law 
Officers were members of the Standing Committee, and the Treasury 
Solicitor and a member of die Parliamentary Counsel’s Ollice sat 
behind.* 

This was a somewhat unusual procedure, but if die Government 
does not oppose a Bill the appropriate minister usually refers it, through 
the Treasury, to the Parliamentarv CounscTs Otfice;' and after examiru- 
tion both there and in the department suggestions arc made to the 
member as to suitable amendments. It has been said, however, that 
‘it may hapjien, under existing arrangements, that a Bill, bad m sub- 
stance or in form, or in both, slips through Parliament because it is mu 
the duty or interest of any one in particular to stop or improve it’.* 
All Government Bills, except Scottish Bills and certain annual Bills 
which do not varj substantially in form, are drafted in the Office of 
Parliamentary Counsel to the Treasury. This office was esiabhshed by 
Treasury minute in 1869.' The earliest Acts of Parliament w ere drafted 
by judges on the basis of parliamentary petitions; and even when legis- 
lation by Bill became the practice the judges somt times assisted. But it 
appears that by die end of the eighteenth century the drafting was 

* A. P. Herbert, The Ayes Have pp. 53“<S6. 

• Ibid, pp. 98, 103. 

^ Sir Courtenay Ilbert, Legislative Methods and Forms^ pp. 90- i. 

^ Ibid, p. 91. ^ For wiiat follows, see ihid, pp. 77-85. 
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undertaken by lawyers or other persons in the department concerned. 
Thus, Mr Pitt’s financial Bills were drafted by a lawyer who was de- 
scribed as Parliamentary Counsel to die Treasury, and who sometimes 
undertook work for other departments. This office disappeared about 
1837; but about the same lime the Home Office, which at this time was 
concerned most with initiating legislation, appointed counsel for the 
purpose of drafting. Possibly the most eminent of the draftsmen, 
Mr Henry (afterwards Lord) Tliring, was appointed counsel to the 
Home Office in i860. He drafted most of the important Cabinet 
measures of his time, but other Bills were drafted in the departments 
or by counsel employed specially for the purpose. This not only in- 
volved increased cost, but also prevented uniform language being used' 
and hindered any kind of Treasury control over legislative proposals. 
The Office of Parliamentary Counsel to the Treasury was therefore 
establi^^hed in 1869 as a subordinate department of the Treasury. 
Mr 'I'hrng was appointed Parliamentary Counsel, and an assistant and 
office staff provided. ‘The Parliamentary Counsel was to settle all such 
departmental Bills, and to draw all such other Government Bills (except 
Scotch and Irisn Bills) as he might be required by the Treasury to settle 
and draw. The instructions for the preparation of every Bill were to be 
in writing and sent by the heads of the Departments to the Parliamen- 
lary Counsel through the Treasure, to which latter Department he w'as 
to be considered responsible. On Jie requisition ot the Treasury he w^as 
to advise on all cases arising nn Bills or Acts drawn by him, and to 
report in special cases referred to him by the Treasury on Bills brought 
in by private members. It was not to be part of his duty to WTite 
memoranda or schemes for Bill:,, or to attend Parliamentary committees, 
unless under instructiuri:^ from the Treasury.’^ 

Besides the First and Second Parliamentary Counsel, there are four 
other counsel, tw o junio: counsel, and a number of assistant counsel. 
Normally, one of the senior members and a junior member w'ork 
together. Such joint action is rendered necessary by the difficulty of the 

* The Hetorin Hill 1.S67 was drafned by Mr Havter, of’ Baxter, Ro*^c &: Norton, the 
firm which advised Mr Disraeli pers<>nally .ind manat^ed lii'' elections. It was referred to 
Thrin^5, wlio criticised its drafiinp, and it was tiuTcupon committed to Tliring for 
drafting: Lifr of Dtsraelty n, pp. 251-2, 

* Sir Courtenay llbcrt, Legislative Methods and Forms y pp, 84—5. 
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task. ‘You must have someone working with you at your elbow to see 
that you do not make too many mistakes.** Only very small Bills are 
undertaken by the juniors without assistance. 

Once the department has made up its mind that a Bill is necessary, 
has secured the approval of the Cabinet, and has consulted the ap- 
propriate interests, the drafting can proceed. A note is sent to the 
Treasury asking for a Bill to be drafted on the lines stated. The Treasury 
thereupon instructs Parliamentary Counsel. 

The instructions thus given are of a general and indefinite character. They 
may or may not be accompanied by more specific instructions from the 
minister or department principallj concerned, in the form either of a short 
note, or of reference to the report of a Commission or Committee, or of 
papers showing die circumstances which appear to render legislation 
expedient.* 

Usually, the information thus provided is not in itself sufficient, and 
tlie Parliamentary Counsel consults the minister,’ or the permanent 
secretary, or the senior ci\ il servant charged with the preparation of the 
Bill. Witli a complicated measure, ‘it is often necessary to prepare 
memoranda, stating the existing law, tracing the history of previous 
legislative enactments or proposals, or raising the preliminary questions 
of principle which have to be settled. The first draft may take the form 
of a rough “sketch” or of “heads of a Bill”.’* Sometimes ten or fifteen 
drafts have to be prepared, and the Bill goes backwards and forwards 
between the department and the Office until agreement is reached. 
With a really complicated Bill at least three months are required for 
this stage. 

When the Bill has been introduced and published, it is in the hands of 
Parliament and not of Parliamentary Counsel. 1 le must, ne\ ertheless, 
continue to be responsible for the language, and take steps to inform the 

* Sir William Graham-Harrison, H.C. i6i of 1931, Q. 4409. 

* Sir Courtenay IJbert, op. cit. p. 87. 

^ But ministers can rarely find much time to deal with the matter. Ministers like 
ilr Gladstone and Mr Balfour spent much time studying and improving the texts of 
heir Bills. Modem ministers have delegated this function, af|d it is evident tliat often 
hey know little more than is contained in their departmental byiefs. Cf. the Population 
^Statistics) Bill, 1937; and see Sir William Graham-Harrison, Examination of the 
ilatn Criticisms of the Statute Book and of the Possibility of \txiliTovemeni\ Journal of 
^Sodo^ of Public Teachers of Law^ 1935, p. 44. < M- 
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minister of any errors which he discovers or which are pointed out by 
others. Amendments of substance may be proposed to the minister by 
the interests affected,' or put on the Order paper by members. These 
will be discussed between the department and the Office, accepted where 
possible, drafted where required, and fitted into the Bill. When amend- 
ments are made, consequential amendments must be drafted. Though 
the Bill is under the control of Parliament, the Parliamentary Counsel 
remains responsible for the form; and the only effect of parliamentary 
control is that every amendment must be moved by a member, even if 
it is concerned only with drafting. 

Thus, there may be doubt as to who makes the laws in substance, 
but the Parliamentary Counsel determines the form of all Government 
Bills, and in part of all private members’ Bills which are submitted to 
him. 


5. AMENDMENT IN PARLIAMENT 

It is well knowm that statistics, if properly selected, can be made to prove 
almost anythimi;. It is certainly possible to exaggerate the intlucnce of 
members of Parliament, and of the House of Lords, in the framing of 
legislation, by indicating the number of amendments in both Houses. 
Undoubtedly, many Bills suffer a considerable transformation. Private 
members’ Bills are often turned inside out, and in this case much of the 
amendment is due to members t.icmselves. A balloted Bill has little 
chance of being read a third time and passed unless it passed fairly 
rapidly tlirough the Standing Committee. The member in charge must, 
therefore, show evidence of a spirit of accommodation ; and the simplest 
means of doing so is to go to tliose who are leading the opposition and 
ask, ‘What can 1 do to nKet your point of view.^’ Agreed amendments 
can thus be inserted, contentious clauses deleted, and safeguarding 
provisos added. I'sually tliis process goes on, if not behind the Speaker’s 
Chair, at least behind the Chairman’s back; but on occasions amend- 
ments arc put down by members and accepted by the member in charge. 
The appropriate minister is, however, a more pow'crful opponent than 
any combination of private members. At his word the whips are put 
on, and an obstinate member finds either diat his Bill is amended against 

* See post, pp. *18-31. 
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his Will or, what is worse, defeated on third reading. The Bill as it passes 
' second reading — and it does not pass unless the minister thinks fit — ^is 
subjected to scrutiny in the department and, at the minister’s request, 
in the Office of Parliamentary Counsel. Frequently the member in 
charge is invited to see the appropriate departmental adviser, or the 
draftsman to whose tender mercies the Bill is committed, or both. Out 
of tliese discussions proceeds a series of amendments designed to make 
it acceptable to the minister and which, probably, will make it acceptable 
to the House. 

Such considerations do not apply to a Government Bill, which is, if 
not a thing of beauty and a joy for ever, at least as perfect as the com- 
bined wisdom of the department and the draftsmen can make it. Drafts- 
men are usually compelled to work at high pressure. As one of them 
has said, they must bear in mind the Horatian exhortation, nocturna 
versate manu, versate Jiurna', for what appeared to the tired eye in the 
watches of the night to be without blemish may be full t)f errtjrs and 
inconsistencies under the cold light of morning. Moreover, as the 
departmental officials begin to understand, perhaps through criticism 
in tlie House or elsewiiere, what it is that they and their minister and 
the Cabinet have approved, they may be appalled at wh.it they have 
asked Parliament to accept. Other officials, perhaps in other depart- 
ments, cast a wary eye over the sections likely to affect them; for no 
official ever trusts another. For these reasons the process (»f depart- 
mental amendment may proceed as long as the Bill is before either 
House, tliough every such amendment must be moved in and accepted 
by the House. Nevertheless, this is not the most fruitful source of 
ministerial amendments. The importance of organised interests in the 
initiation of legislation has already been stressed; their importance as 
critics of legislative prt'posals is even greater. Economic interests, 
especially, are organised primarily for protection, and such protection 
involves close examination of all Bills in order to prevent, if possible, 
the passing of adverse or restrictive legislation. Organisations directed 
towards improved social conditions, on the other hand, are more likely 

' Sir William Graham-Harrison,' *An Examination of the Main Criticisms of the 
Statute Book and of the Possibility of Improvement’, Journal of tht Society of PuiHc 
2 *aw 4 «rs of Law, 1935, p. 45. 
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to suggest increased governmental powers or, what is not always the 
same thing, additional restrictions on private action. In between may 
be placed bodies like the associations of local authorities, who on the one 
hand seek to protect the kind of local authority which they represent, 
and on the other hand are always anxious to make their own powers 
more effective. 

The practice of prior consultation frequently asoids the necessity 
for amendment; and Adhere there is such consultation it may generally 
be assumed that the minister in charge is not open to further private 
pressure, and that action must be taken through private members. 
Also, where the report of a commission or committee proposes legisla- 
tion which will necessarily allect the interest concerned, that interest 
gets in on the ground Hour b} sending in a memorandum and, perhaps, 
asking for an interview befoic the Bill is prepared. Frequentlv, how- 
evo’ iv t ur pioce'-s is possible b(cau‘:e the interest is affected only 
’iicideniaiiy ir because it is not the p .rticular !■ ind of interest which is 
usually consulted. I or instance, a Trunk Roads Bill, 1936, was intro- 
duced withoin pru r consultation with the National Association of Local 
Cjov eminent Officers, and the Association pressed, unsuccessful!), for 
an amendment to be proposed by the minister for compensating any 
local government officer displaee'd as a lesult of the transfer of trunk 
roads from eouniv eouneiK to the Minister ot T ransport.’ Certain 
amendments wore made in the Le>cal Government BiM, 1933, as a result 
of representations to tl e \liiiist>.r e)f Health bv the Conjoint Conference 
of Public Utilitv Aisoeiations, and bv the Bribery and becret Commis- 
sions Preveniion I e ague,’ among other bodies. Bills in respect of wluch 
representations weie made bv the I oderation of British Industries in a 
single vear induded tiie hating and A aluation Bill, 1927,-' the Company 
Law Amendment Bill, 1927,' and the I inance Bill, 1927.*’ Examples of 
similar action bv the associations of local authorities are far too numerous 
even for representative examples to be noted. 

* \ A L G O in p 5^ 

* British Wdforwtirks VssocUtion, Offiual Cir.ular^ 1934, pp 40^-^. 

5 Ne\is-Shet.t of ihc HiiUn and Stent C ominissioiib Pre\ention League, I936> 

53, Bribery y its PreijLnct and Prc\enuori (3rd td ), p 9. 

* British IndustrttSy X, p. 53. ' ^^^d p. 233. 

* Jhtd, pp. 300, 304. 
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From this process it results tliat as soon as a Bill is published repre- 
sensations are made by all the interests affected, unless their concurrence 
has already been obtained. These representations are considered by the 
appropriate ofiicials and, if necessary, deputations are received by a 
minister or by some senior official. If it is considered possible either to 
accept the amendments or to make amendments which to some extent 
meet the representations, the necessary amendments arc drafted by the 
draftsmen and are mo\ed by the minister in committee. The first and 
most effectis e step for any interest is thus to convince the department. 
There is, however, a second line of defence. It is always possible for 
the representatives of the interest in Parliament to put down the amend- 
ments.' At this stage the minister mav have relented, or he may be 
persuaded to relent as a result of the debate. 

For instance, the proposals of the National Association of Local 
Government Officers for the amendment of the Trunk Roads Bill, 
1936 — which are mentioned above and were rejected by tlu minister — 
were put down by two of the Xssociation’s parliamentary vice-presi- 
dents, and w ere pressed to a div ision, but w ere defeated.' On the other 
hand, amendments to the Housing Bill, 1935, proposed by the \ssocia- 
tion, were accepted by the minister in Standing Committtc.’ In respect 
of the Bill which became the Road Fralhc \ct, 1934, it is alleged that 
the representations of the Assixiation resulted in the postponement of 
the measure for a session, the amendments being ultimately accepted 
in Standing Committee.^ It is to be noted that in this case the Associa- 
tion communicated with the Opposition. Similar examples could be 
drawn from a wide range of interests 

It is evident that this method of operation verges upon a system 
of lobbying. It is a common practice for memoranda to be circulated 
to members and for meetings to be called by interested members in 
committee rooms. Sometimes pressure can be applied through the 
constituenaes; but usually this can be* done only where the subject is 

* A member, ‘as honorary vice-president of the Meat rradcrs’ Association’, siig- 
g^ted an amendment to the F ood and Drugs Bill, 1938 — but tlus was beiore a joint 
•elect committee Tht Fimesy 11 May 1938. 

^ N.A.L.G.O in 1936, p 53. 

^ N.A.L.G O , Reports, etc , 1936, p 71. 

* im. i«4, pp. jj-4, 1935, p. 38. 
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of some general interest. Thus, as part of its agitation against the Incite- 
ment to Disaffection Bill, 1934, members of the National Council for 
Civil Liberties ‘called out’ their representatives by means of a ‘mass 
lobby*. Here, howceer, we leave the process of securing amendment 
and approach that of obtaining the witlidrawal of the Bill. 

It must be emphasised that the aim is not to persuade members of 
Parliament but to coerce the Government. Parliamentarv action is 
taken only if private representations to the department prov c ineffective, 
Majorit}^ Governments are not defeated in the House and are rarely 
defeated in Standing Committees; it they arc defeated in Standing 
Committees they can insist on the reversal of the vote in tlie House. 
The most effective method is to secure amendment before the Bill is 
introduced; the next most ellective method is to persuade the Govern- 
ment before the committee stage is reached. Often the amendment is 
pur V' f alv b) v\ay of precaution, because negofations are pro- 
ceeding and IS believed that they vv il prove fruitful before the amend- 
ment IS reached If the minister does not give vv a> beforehand, a debate 
ma) induce him d(» so, or at least to agree to ‘consider’ the point, 
or to accept a compromise. It is his busmess to get the Bill through the 
House as easilv as possible, without bringing too much pressure to 
bear on his followers, bv peaceful persuasion rather than b\ the whip, 
l.obbv mg mav prove t ilectivc by raising a public opinion in tlie House, 
but onlv because. Ciovcrnmcnts arc very susceptible to the pressure of 
opinion from tiieir own supporters. Everv Government dexs, in fact, 
insist on rejecting amendments which manv ot the majority would like 
to see accepted, tor, in the last resort, the majoritv will line up to pass 
through the lobby where the CTOvernment whips are to be found. 
Members appeal to the mmistcT to accept amendments; they do not 

The position is not quite the same in the House of Lords. There, 
amendments are quite frequentlv passed against the Government, and 
it is a regular practice when the 1 abour or Liberal party is m power. 
Insistence by the House of 1 ords involves a conflict between the two 
Houses. With a C vinservative Government, the Lords do not insist on 
their amendments; with any other C»overnment tlie question becomes 
one of tactics as between die Government on die one hand and the 
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Ppposition (including the majority of the peers) on the other. If the 
amendment does not go to the root of the Bill, a game of bluff is played, 
the Government threatening that the Bill will be withdrawn, and die 
House of Lords that it will not be passed. If the amendment does go to 
the root of the Bill, it becomes a matter of pure politics. 

When the minister finds an amendment on die paper, he is briefed 
IS to his answer. If die sense of the House is against him, however, he 
nay decide that he ought to give way. In order that his parliamentary 
nsdnet may not lead him to make undesirable concessions, and that 
le may give reasonably accurate replies to points raised in debate, a 
lepartmental official and the draftsman are seated in the ‘box’’ and 
ommunications pass through his parliamentary pri%ate secretary or 
fetch-and-carr\' man’.* ‘It is a very precarious kind of contact, and the 
iformation they give is sometimes gi\ en in such circumstances that the 
linister cannot fully comprehend it. Little slips of paper are passed 
ackwards and forward.’^ In a Standing Committee the officials arc 
ven closer at hand, sitting at the table, ^ and the minister can turn to 
ansult them directlv. In cither case it is sometimes necessary for the 
raftsman there and then to supply a form of words. ‘ Many an amend - 
lent so drafted has come out all right, but there is always a risk of 
isaster; happily, in late years there has been a considerable diminution 

* Tlie ‘bo\* Is a scat under tlie ^allcr\', near the Troasury Bench, provided tnr the use 
of offidais. Uifdl 1906 this seat was at the opposite end of the House, and Sir C.ourtcnay 
Ilben, Parliamentary Counsel, drew public attention to tiie incv)nveniencc in 1901 
(^Legislative Methods and Forms^ p, 89). [n the recess of 1906 tlic scats were altered; 
H.C. 161 of 1931, Q. 3377. The 'box* is technically nt»i part of the Hou>e. 

* Sir Williiim Bull, who was parliamentary pnvatc secretary to Mr Walter Lon^, 
President of the Board of Trade and in charge of tlic Metropolitan Water Board Bill, 
1902, has thus desenbed his function: 

*I sat behind the Ministry' all through.. . .Long never turns his head but gives direc- 
tions this wise: Bull, ask the whips on the other side if we will give them two more 
;iepresentatives on die L.C.C. w ill iliey let the cLni:^* go through to-night. 

Sec Sir A. Provis and sve he approves of Amendment 51. 

Stanhope is outside — say I can’t come out, and find out wliat he wants. 

See what Gladstone said in 1886 about unconstitutuinal ainendinenis. 

Take a note of what Tim Healy is saying. I shall be back directly.' Sir Charles Petrie, 
'^alter Long and his Timesy p, 66. 

^ H.C. 161 of 1931, Q. 1804. 

^ Ibid. Q. 1805. ilic Chairman sirti at a small table on a dais, w itli officials of the Mouse 
I?. one side and the departmental officials and the draftsman on tlic otlicr. The minister 
Mtailiy fits at the top of the table on the floor below, and thus near liis advisers. 
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in impromptu amendment of this kind/* Normally, the minister under- 
takes to consider tlie matter before report stage, or to secure the putting 
down of ah amendment m ‘another place*. 

The result of this process is that from its inception to its passing a 
Government Bill is essentially under the control of a minister and the 
drafting under the control of Parliamentary Counsel to the Treasury. 
It is not only a Government Bill but the Government’s Bill. The enacting 
clause, wliieh states that it is enacted by the Queen ‘by and with the 
ad vice and assent’ of the two Houses and ‘by authority of the same’, 
is now wholl)^ accurate onK it by ‘Queen’ is understood the Govern- 
ment. It must be emphasised, ^ owe\cr, that the ‘authority’ is more 
than formal. Though it is true that the Government can force through 
the Houst (j 1 Commons anv legislation that it things fit, its close depen- 
dence upon public opinion compels it to gue way to a clear expression 
of opmion (speeiallv where that opinion is expressed m the House or 
lU the lobbK I he Incitement to Disaf cction Bill, 1934, and the Popu- 
lation (Statistics) Bill, 1937, are cxampV‘s of measures which have been 
tundamtni ilK modified h\ the (>o\crnmLni bceais^ of adverse criti- 
ciMU, and the C (j il Mines Bill, 1936, and the original National Defence 
Contribution of 193-’ v^cre withdrawn altogctlier after debate. 

U here an intercNi is tntirclv opposed to legi'^lation, therefore, its task 
IS to rouse public opinion ag iins» it The Coil Mines Bill, 1930, provides 
a geiod example, though it rai lei eomplicated because the labour 
Government ‘lad no miioritv 1 i either House.^ The proce^^ ot eonsulu- 
tion prior to the intioduction of the Bill has alreidv been expl lined.’’ 
Lven before the Bill was introdueed, however, the Mining Association 
made public pronouncements >f its e^wn view^/ and other interests, 
such as ( hambers of Co uiiierLc, the National Gas Couiieil, and the 
National Association of Mereliants and Manufacturers, gave public 
support.'^ The London C I ambei of Commerce sent protests to members 

’ Su Williini C.rilnm Ihrn ‘ \n I \ mi unon of tN M iin C 11 j isins of the 
Stinitc Book iml ot rlu P )ssihihr\ ot linj rovcnxnr’, / >!jrn / / the SiKict^ oj Puhhc 
ftaJin-TK )f / i \ p o 

* 1 1 c ( oil Mitus Bill, lud i similir backirrouiid, however. 

^ / 4 nte^ p 20 

^ Iron and Coal Irtdes /^tweu, 1929, p 7V2 

> Jbui 1929, p 8^8, litJ 1930, pp 6i, 105 and 
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ot both Houses.* While the Bill was before Parliament, the Federation 
of British Industries, tlie National Federation of Iron and Steel Manu- 
facturers, the Association of British Chambers of Commerce, the British 
Coal Exporters’ Federation, and the Welsh Plate and Sheet Manu- 
facturers Association, published memoranda or resolutions against what 
the Federation described as ‘an attack upon the fundamental rights of 
property’.* In the House of Lords the lead against the Bill was taken 
by Lord Londonderry, Lord Gainford, Lord Melchett and Lord Joicey, 
who were described with trudi as ‘but a few of those members of the 
Upper House who have practical and first-hand knowledge of the busi- 
ness of toal-mimng’, and whose efforts resulted, after a conflict between 
the Houses, in radical amendment of the Bill. 

Such a combination of vested interests can be successful against a 
Labour Government vinlv because ot the existence of the Conservative 
majoritv in the House of Lords. Where similar massed attack develops 
against a Conservative Government, the Government must give waj. 
For though it canntit be contended, in view of the wide franchise, that 
the Conservative party is representative only of vested interests other 
than Labour, it is undoubted that its foundation rests, both electorally 
and financially, on private enterprise in trade, industrv, and agriculture 
Vested interests expect to be defended, not attacked, by a Conservative 
Government, and when such a Government proceeds further along the 
path of col' ctivisation than the interests think desirable :n their own 
and (what is in their view the same thing) the national interest, they 
protest more in sorrow than in anger. They succeeded in compelling 
the Government to withdraw' the Co.al Mines Bill, 1936, and the original 
National Defence Contribution, partly by direct pressure on tlie C»ov em- 
ment by memoranda and deputations, partly by publicity outside Par- 
liament, and partly by circularising and sending direct representations 
to members of Parliament. 

* Iron and Coil Trades Reiiesi^ *930, p. lOJ. 

* Ibtd 1930, pp 188, 215, 262. 
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THE PROCESS OF LEGISLATION 

I. GINLRAL CHARACTERISTICS 

It has already been emphasised* that such time as is available for the 
process of legislation is nearly all occupied b) Government Bills or by 
Bills for which facilities are presided by the Government. Between 
1925 and 1929 Government leirislation occupied 267} davs, while 
private members’ Bills occupied seventy-three Fridays, the equivalent 
of 361 da)s Comprehensive figures given to the 'select Committee on 
Procedure in 1946^ may be summarised as follows: 

Averages in Days 

* ^ — \ 

Private Members 


'"(.ssions Of rnnicnt Bills Bills 

19 r> 62 I 15 

1 ; i 9 -9 4^^ 3 I M 

192^ 3S 61 7 122 

Cicin m 1 Averages 565 ii 4 


It must be remembered, too, that in the later period more and more 
Government Bills were sent to ^Mnding Committees and that the 
closure, the kangiroo and tlu guillotine accelerated the process of 
passing. I he following ligurcs are averages: 



Ltgisi iM\e 


Stature Book 

Pages per 


Dav s pi r 

ituTts per 

Pages per 

Legislative 

Sessions 

St SSI n 

St s>ion 

Session 

Dav 

1906-13 

72 6 

496 

355 

49 

1919 29 

59 7 

57 7 

641 8 

10-75 

1919-^8 

-3 9 

570 

995 

13 46 


No private members' Bill goes through unless it secures an early place 
in the ballot or unless it is so non-controversial that not a single member 
desires to oppose it less than one-fitih of the Bills introduced by 
private members pass the House (see Table IV, p. 236); and the &ct 

‘ Ante, pp 21 2. MIC 189 of I945~<5, PP Fhii. 

* IM p 356. 
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Table IV 

The following table gives particulars for the Parliament of 1914-9':' 



Balloted Bills 

Ten Minutes’ Rule 
Bills* 

A 

Other 

A 

Bills* 

Session 

Introduced Passed 

r ^ 

Introduced Passed 

r 

Introduced 

l^assed 

1924-5 

34 6 

20 4 

47 

5 

1926 

00 

19 2 

3 > 

3 

1927 

30 7 

17 — 


2 

1928 

24 8 

27 3 

45 

4 

i 9 - 8 - 9 t 

— — 

19 2 

30 

6 

Totals 

1 19 29 

102 1 1 

209 

20 


•Tliese proceed, if at all, as unopposed Bills. 
tGcneriimeru took all private nieiubeis* tune. 



The following table marks the ditierence between pnvate members’ and Govern- 
ment Bills; 


Gosernment Bills Pn\ ite iniinbets’ Hills 


Session 

Intn Kluced 

Passed 

Introduced 

Pass’d 

I 9 U ~2 

49 

4» 

I*" 

9 

1932-3 

44 

41 

62 

14 

>933-4 

54 

50 

60 

10 

1934-5 

49 

44 

10 

3 

Total tor 

Parliament 

196 

183 

>59 

3<5 

1933-6 

•44 

42 

^5 

12 

1936-7 

60 

59 

5> 

>3 

that so many do not 

pass necessarily means 

that j great many more are 

never introduced. 

Private members’ 

Bills follow the same 

procedure 

as Government 


Bills, subject to certain qualifications. In the first place, a substantial 
number of private members’ Bills are introduced under the Ten Minutes’ 
Rule* for purposes of propaganda, whereas in practice Government 
Bills are never so introduced. In the second place, a private member 
cannot proceed beyond second reading with a Bill containing a money 
clause unless a financial resolution is moved in Committee by a minister 
of the Crown; and in practice such a Bill is not introduced by a private 
jooember.^ In the third place, most private members’ Bills are in practice 


See H.C. 161 of 1931, p. 439. * Seepott, p. 230. * See post, pp. 254-(S6. 
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taken in Standing Committee and not in Committee of the Whole 
House. Since in other respects they follow the same procedure as 
Government Bills, and since the time of the House is mostly occupied 
by the latter, it will be assumed in the present chapter that Bills are 
introduced and managed on behalf of the Government. 

The law knows nothing of the legislative process. An Act which 
appears on the Roll of Parliament as having been enacted by the Queen 
on the advice of the two I louses, or of the House of Commons alone 
under the Parliament Acts, 1911 and 1949, is good law whatever the 
method adopted for its passage. The so-called Statutum de Tallagio non 
concedendo is an Act of Parliament even though it was never passed by 
Parliament, because it appears on the Parliament Roll and was decided 
in the Casa of Ship-money'^ tcj be a statute. If it be true, as Burnet asserts,* 
that the Habeas Corpus Act, 1679, was passed only by counting a fat 
lord IS t. n lords, it is nevertheless an Act. The practice of having three 
readings in e:.ch I louse dates from timf immemorial. It w’as in use when 
the Journals began in the sixteenth century, and seems to have follow^ed 
close upon th*' beginning of the process of legislating by Bill.-’ Even 
now it is not pro% ided, though it is assumed, by Standing Orders;^ and 
there is nothing to prevent the House from suspending tliese Standing 
Orders by resolutit)n, after debate. 

The Standing Orders do not prevent all the stages of a Bill from being 
taken on the same day. Just befure the outbreak of war, on 3 August 
1914, the Chancellor of the ILxchequer moved to suspend Standing 
Orders in order to consider a Bill authorising the Crown to suspend 
payments under bills of exchange and other obligations. Mr Speaker 
pointed out that the resolutit-n was unnecessary. Mr Lloyd George 
asked leave to introduce die Bill; leave was granted and the Bill read 
a first and second time without debate. The House went immediately 

* (l6t7) t St. Tr. Kis. 

* 'Lord ('.ri-y and l.ord Norris were named to be the tellers. Lord Norris, being a mm 
subject to vaptiurs, teas niir at ail times attentive to what he was doing; so a very fat lord^ 
coming in, Lord (irey counted him for ten, as a jest at first, but, seeing Lord Norris had,, 
not observed it, he went on with this misreckoning of ten; so it was reported to the 
House, and declaretl that tliey w ho were for the Bill were the majority, tliough it indeed 
went on the other side; and by ilus means die Bill passed’: Burnet, Histoiy of hU 
Tim* (1724 ed.), 1, p. 485. 

* Redlich, 1. p. 11. ^ S.O. 35-54. 
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into Committee. The Bill had not been printed, and Mr Lloyd George 
read it out. It was passed through Committee without discussion, read 
a third time after a short debate, and sent to the House of Lords. It was 
there passed through all stages and received the royal assent the same 
evening.' The same procedure was followed on 5 August 1914, on the 
Prize Courts (Procedure) Bill,* and the Aliens Restriction Bill.^ On 
6 August 1914, the Currency and Bank Notes Bill \vas passed in the 
same way;^ and the Electoral Disabilities (Removal) Bill'* and the Police 
Reservists Allowances Bill* were passed through all stages in the House 
of Commons. On 7 August 1914, the Army (Supply of Food, Forage 
and Stores) BilP and the Patents, Designs and Trade Marks Bill,* were 
enacted, and the Defence of the Realm BilP passed through all stages 
in the House of Commons. On 8 August 1914 (a Saturday), Parliament 
passed the Unreasonable Withholding of Foodstuffs Bill,'" and on 
10 August the Special Constables (Scotland) Bill.” The same procedure 
was followed just before the outbreak of \^ar in 1939. 

These examples show that the House of Commons — and Parliament 
as a whole — can expedite its procedure when urgency is required. 
Normally, how^ever, the procedure is leisurely, so leisurely that there 
is always complaint of lack of time. There used to be a process know n 
as ‘the slaughter of the innocents’, which occurred at the end of the 

* 65 H C.Deb. 5 s , 1805-9 In tht House of Lords tht neccssarv Srandini: CVdcrs 
were suspended, follow ini; the prcvedcni adopted in 1HK3 on tin Exp*OM\t Substances 
Bill. The Lords* Orders, like the* C ommons’, do not insist on three rt idin^s, tfiou^h t}ie\ 
imply this rule. But b> Lords' S O 41, no Bill shill be read twice tin siine day, nor 
reported on the same da\ as the committee Hf)cs through it, nor read a third tirnt on the 
day that it is reported The House lud been ad|ourned, txcept for judicial busimss, but 
the Lord Chancellor held tlut it was properly constituted, sinct the met tim; was mercK 
the adjournment of the meeting for judicial business — an argument not casilv lullowcd 
See 17 H L.Deo. 5 s , 311 zo Actually, the proclamation authonsed by the Bill liad 
been issued on tiie previous diy. 

* 65 H C Deb. 5 s , i 985-<5, 17 H L Deb 5 s , )8 j 5. 

5 65 H C.Deb 5 s , 1986-90, 17 H L Deb 5 s , 386 

^ 65 H.C Deb. 5 s., 2101-7, 17 H L Deb 5 s , 443 8. 

^ 65 H C.Deb 5 s , 2108-10, royal assent next day. 

* 65 H.C. Deb 5 s , 2138-9, royal assent next day. 

^ 65 H.C Deb, 5 s , 2186, 17 H L Deb 5 s , 456. 

* 65 H.C.Dcb. 5 s , 2187, 17 H.L.Dcb. 5 s , 470 

* 65 H.C.Deb. 5 s., 2191-3, royal assent next day. 

65 H.C.Deb 5 s., 2212-13; *7 H L.Dtb. 5 s., 48i<-2. 

H.CDeb. 5 s., 2296-7; 17 H.L.Deb. 5 s., 497. 
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session when all the Bills for which time could not be found were 
regretfully dropped. The planning of the time-table by the chief whip* 
and by the Cabinet on the advice of the Future Legislation Committee* 
has made the process much less spectacular, so that some are tempted 
to believe that the House has ample time for what the Government 
requires It to do; in truth, however, there are few innocents to be slaugh- 
tered because most of the innocents are kept back in the departments, 
awaiting the day when they may be brought forth to meet their fate. 
The situation has not altered essentially since 1912, when Mr Asquith 
said: 

I do not exaggerate when I sa> that if \ou were to sit continuous! v during 
the whole twelve months of the jear, and worked through them with un- 
remitting ardour and assiduitv, \(^u uould find at the end not onlv that there 
were still large arrears of Itgislanon which }uu had not even attempted to 
overtake, not onK enormous sums rai>ed bv taxation whose appropriation 
h id rcvci ( been discussed, but that tliPic were vast areas of the Empire — 

I do not now speak of the sclf-go\ernin^ Dominions — for which we are still 
directlv responsible as trustees, to whose concerns we had not been able to 
afford so much ^ one single night ^ 

That, as the Prime Minister added, was the case for Home Rule for 
Ireland. Yet it was the unanimous opinion of tliose who gave evidence 
on the point before the Select Committee of 1931 that the creation of 
the Irish Free State had not substa^ lallv relieved the pressure.^ Tlicmgh 
the closure and the^ kangaroo are now normal parts of the procedure, 
and tlie guillotine is available for use as occasion may require, the 
pressure is as great as ever, tor the problems coming before Parliament 
are wider in scope, greater in intcnsitv, and often more urgent in their 
need.^ Apart from the deterioration in world affairs since 1931, the 

* See ante, pp •76 7 * Set Cahintt Go\ ernment, pp 199-200 

5 36 H C Deb s 1 

< 1931, HC i6i, Q 4 (Mr MitDonild), Qs 210, 212 (Mr Baldwin'), Q 548 
(Mr Lloyd George) 

5 The FaetonesHill wIiilIi formed the bisisof il l Fawtonts Act, 193-', was introduced 
in 1924 but procetded no furrliLr ilun the first reading It was promised in the King’s 
Speech for the session 1924 5 but w is not iniroduee*d eiwing to lack ol ume In 1926 it ^ 
was promised for tint Parliament, the 1924 Bill was, however, introdu«.ed as a pnvate ' 
member’s Bill, but re jes. ted on the ground that it ought to be a Government Bill Another 
Bill was introduced lor purposes of discussion by die Government later in the session 
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^tetvention of the State in industrial and commercial legislation has 
required not only more legislation but legislation of a more complicated 
and detailed character. 

The closure, the kangaroo and the guillotine are the instruments for 
driving legislation through at a reasonable pace. The closure is used on 
all kinds of motions, and has been discussed elsewhere;' the kangaroo 
and the guillotine are normally used for legislation only.* 

Under the kangaroo power, the Speaker on the report stage, the 
chairman of AX'ays and Means in committee of the whole House, and 
tlie chairman of a standing committee, have power to select the new 
clauses or amendments to be proposed.’ This power grew out of the 
‘kangaroo closure’ hich is still in Standing Orders, though it is rarely 
used.* Under the kangaroo closure a member may claim to move that 
the question that words stand part of a clause or that a clause stand part 
of a Bill be now put. This motion, if permitted by the Chairman and 
carried, ruled out all amendments not put. Occasitmally the Chair- 
man indicated that certain of the amendments were worth discussing 
while others were not: in other words, he intimated that he might 
accept die closure motion if it were not agreed that the unimportant 
amendments should be v. ithdrawn, but would not accept it if they were.5 
In 1909 an amendment \tas made to Standing Orders permitting a 
motion to be made, with the assent of the Chair, empowering the Chair 
to select amendments. Such a motion had to be put without amendment 
or debate. The occasion for tliis change was die Finance Bill of 1909, 


but not proceeded with. In 1927 ilie Prime Minister rc^rerted tJiat owing to pressure of 
business the Bill could not be introduced that session, but i.he Home .Secretary promised 
that it should become law by 1928. In 1928 ifie Prune Mnnsicr regretted that it could 
not be introduced tlint session owini^ to lack ol time, but }i<*pcd it would be passed in 
1929. In the followint^ scssir»n the Prime Minister re^n tied that time did not permit 
tl^ introduction of the Bill in tiut session. It was promised m the Kinj;’s Spceclics of 
1929-30 and 1930-1 — but need die tale be continued.^ 

* j 4 ntey pp. 1 27-30. 

* Though technically there is no reason why they should not be used on other 
Occasions; see as to kangaroo the terms of .S.O. 31. 

5 S.O. 57, applied to standing committees by S.O. 57 (0 (introduced in 1932). 

^ ♦ See S.O. 29 (3) and ante^ p. 130, n. 3. 

\ ® Sec the examples quoted by Ml’ Asquitli: 8 H.C.Deb. 5 s., 1214-16. Examples may 
|be found in 315 Hans.Deb. 3 s., 1313; 4* Pari.Deb. 4 s., 129; 42 Pari. Deb. 41., 39; 
Par].jDeb. 4 8., J19; 15* ParLDeb. 4 s., 1511; 6 H.C.Deb. 5 s., 1663. 
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which had already been in committee for fourteen days, though only 
nine clauses had been carried. It was stated by a member that the 
amcndmciats occupied 70,000 pages.* Mr Balfour, who was stated by a 
member to have spoken ‘with moderation*, described the rule as 
* martial law*.^ However, it was accepted by the House and was used 
on the remaining stages of the Bill, but only in respect of groups of 
amendments.^ In 1919 the rule was altered to its present form,^ which 
no longer requires a motion, but is an ordinary part of the procedure. 
It was extended to standing committees in 1932. 

The Standing Order empowers the Chair to call upon a member to 
explain his amendment, and this is sometimes done, though usually the 
Speaker or Chairman consults the member pncately if he does not 
know exactly what the amendment is intended to do. 

Its eflectneness cannot be cheeked bx hiiures On a general impression it 
IS mo«5t efie* tp e on tht report si ige of Rills \xhere it is chieflx used by the 
Spf»aker i > J*i pose of imtndrnents which nave been adeqaatcK debated m 
committee. In committee it is more sparingl} used, general K onI\ foramend- 
menis whkh aic o{ little substmee or doubtfulK in order —seldom for sub- 
stantial amuicln nts It cannot deal with obstruction on an important Bill, 
or be a substitute tor the closure. But it is \ery \aluable where a Bill is being 
debated under tlu guillotine, in helping the House to make the best use of the 
time allotud b\ eoneentraiing on the most important amendments 5 

Its use IS not, howtxer, restricted * ^ such occasiems, since it is a recog- 
nised miMns of acci Icraung the consideration of Bills. The Speaker and 
lh< Chairman discuss all amendments carefully w^ith the draftsman in 
o r that the most suitable amendments may be selected.^ 

Ilosure by compartments, usually known as ‘the guillotine*, was 
introduced under the Urppncy Rules made by the Speaker in 1881. 
The second senes of these rules enabled a motion to be made, to be put 

* nHCD b c 49 ^Mr vfc*orj;c loulmin^ llkaw n i6 pigcs of amendments 
toclauM.11 9HC Htb ^s, 252 Ihesn nxnt is not citdible 

* 8 H ( Dtb 5 s , 1 120 

5 t , ilk fust occ ision 9 n C Deb 5 s , III (9 \uixust 19 S9) 

^ The Ik mlt w is m md bv Sir (forcl )n Ht>eart on behalf of Mr Bonn Law, 
Mr s snmssor in il ^ C msvr\ itive k idtrdnp 

* G F M C innion, Nt tbods of C losun. in tiic Commons *,yc?ur/id/o/r^e vSotiafyo/ 
CUrks^at-thi.-TMc r tniptre ParliamenUy I, p 23 

* H.C. 189 of 1945-6, Qs 3 i 33 -‘ 4 * 
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witiiout debate, for the Chairman to report the Bill by a certain date, 
or that consideration be concluded by a certain date. Such a motion, 
to be carried, required a majority of three to one: but, if carried, only 
one speech could be made on each new clause or amendment (or two 
speeches if the new clause or amendment were moved by the member 
in charge of the Bill).* A different method was used on the Criminal 
Law Amendment (Ireland) Bill of 1887. Mr W. H. Smith, leader of 
the House, moved on to June 1887 that if the Bill were not reported 
by 17 June, the Chairman should proceed to put the remaining clauses 
without debate.* Nineteen days had then been occupied in committee, 
and only five of the twenty clauses had been passed ; but only one more 
clause was debated before the guillotine fell. The guillotine was used 
again on the Bill to set up the Parnell Enquiry Tribunal in 1888, though 
it had been in committee for three days only.’ 

The guillotine was used on the Home Rule Bill of 1893 and the 
Evicted Tenants (Ireland) Bill, 1894. The resolution was now mor 
scientifically drafted; separate dates and times were fi.\ed for the varioi 
clauses and stages; and authority was given for Government amen 
ments to be moved and put without debate after the fall of the guillotine. 
Such a resolution was passed for the Education Bill, 1902.'' This Bill 
had already been in committee for thirty-eight days; but the (Liberal) 
Opposition vehemently protested, and challenged a division on every 
possible occasion. One night members were obliged to tramp through 
the division lobbies twenty-two times between 11 p.m. and 3 a.m.’ 
However, the new Liberal Government proposed a resolution when the 
Education Bill, 1906, had been in committee for six days only.* F or the 
Old Age Pensions Bill, 1908, a guillotine resolution was passed before 
the House went into committee, and time was allocated for the various 
clauses in committee, on report, and third reading. It was said by a 
'Conservative leader that this Bill was ‘so severely guillotined that much 

* Redlich, i, pp. 166-^. 

- * Redlich, 1, pp. 1 80-1 ; see also Lift of W. //. Smithy ll, p. 199 ; l^fe of Gladstone, ill, 
p. 378; Life of Arthur James Balfour, I, p. 135. 

* Lift of Gladstone, ill, p. 401. ♦ Kcdlicll, ill, p. 174. 

^ Lift of Sir Robert Morant, p. 196. 

f For the text, see 138 Parl.Deb. 4 s., 1395. The guillotine was used also on the 
I^MngBill, 1904, and the Aliens.Bill, 1905. 
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of the Bill went undiscussed’.* The motion for the Licensing Bill, 1908, 
adopted the schedule form which has now become usual.* Mr Balfour 
then pointed out that the guillotine had been used twice between 1886 
and 1 892, twice between 1892 and 1895, not at all between 1895 and 1900, 
three times from 1900 to 1905 and ten times between 1905 and 1908.^ 

The National Insurance Bill, 1911, followed rather a peculiar pro- 
cedure. After fourteen days in committee, Part II was committed to a 
standing committee, while the rest remained in committee of the whole 
House subject to a guillotine resolution.^ Mr E. P. Wise, who watched 
the procedure as Clerk of the House and was afterwards on the Insurance 
Commission, said in 1931 that the parts which needed amendment soon 
afterwards were those discussed in the House, while those parts which 
went through the guillotine or were for some other reason not amended 
in the House required no amendment for se\eral \ears .5 

The guiMotine was not used on the Finance Bill of 1909, but was 
used on *1 < finance Bill of 1909-10, for which a most complicated 
resolution was passed.* It cosered not only all the proceedings on the 
Bill Itself, but also on the preceding financial resolunons. Lord Snow- 
den’s stateniem that the guillotine was neve'r applied to a Finance Bill 
before that of 1931 is correct if the peculiar Bill of 1909-10 be excluded.^ 
The Government of Ireland Bill, 1912, was also passed under the 
guillotine. Of flit) -one clauses, onK twenty were partly discussed, and 
only SIX were full) discussed.** fu her examples need not, however, be 
given. It mav be said generally that the Liberal Government of 1903-14 
and the 1 about (.overnmentsof 1929-31 and 1945-51 used the guilloone 
more frequentlv than any other Governments since 1881. The Labour 
Government of 1945-51 had an immense programme which could not 
have been completed w iiliout frequent use of the guillotine in standing 
committee as well as on the floor of the House. 

The guillotine resolution is usually settled bv the Government. It is 
believed, however, that in recent years an attempt has been made to 

' Sir Austen Clumbcrhin, Politics from InsiJi, p 117. 

’ 191 Pari Dib 4 s, 1235-40. 

’ Jbtd 1242 

< 30 H C Deb 5 s, 111-15. ’ HC 161 of 1931, Q J161. 

16 H ( Deb 5 s , 1725-30. * Snowden, Autobiogroph:^, 11, p. 907. 

* Colvin, Ltjt of Lord Carson, II, p. 159 

t<4 
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secttte agreement ‘through the usual channels*. The need for a resolu- 
tion on the Government of India Bill, 1935, was avoided by the setting 
up of a committee representing all parties, which arrived at airagreement 
as to the allocation of time under a time-table.* A certain amount of 
latitude was allowed, and the committee remained in existence to make 
any modifications that might be considered desirable.* Such meetings 
were in fact held; and occasional appeals by the Chairman and goodwill 
on all sides enabled the Bill to be passed without suspending tlie eleven 
o’clock rule or the use of the guillotine or closure, though tlie kangaroo 
was used somewhat drastically. The Bill was the longest ever placed 
before Parliament, and was hotly contested by a section as large as the 
old Irish party and, on some matters, by the Opposition as well. 

It was suggested by Mr Winston Churchill, tlie leader of the un- 
ofGdal opposition to the Bill, that this procedure might enable the 
House to recover some of the flexibility in its procedure which it had 
lost by the reforms since 1881. Mr Ramsay MacDonald suggested in 
1931 that all Bills taken on the floor of the House should be subject to 
the guillotine, but that the resolution should not be put until it had 
been considered by an all-party committee.’ In 1945 the Government 
suggested a formal committee, consisting of the Speaker’s Panel of 
Chairmen and five other members, to allocate the time after a guillotine 
resolution had been passed.^ The Select Committee on Procedure of 
1946 preferred to leave this to a sub-committee of the standing com- 
mittee concerned,’ and the Government accepted this alteration. 
Accordingly Standing Order 64, introduced in 1947, provides that a 
guillotine order relating to the committee stage of a Bill in standing 
committee shall stand referred, without question put, to the business 
sub-committee of the standing committee. This sub-committee reports 
to the standing committee: 

(a) the number of sittings to be allotted to the consideration of the Bill ; 

(J>) the allocation of the proceedings to be taken at each sitting; and 

>(c) the time at which proceedings, if not previously brought to a con- 
ciitsion, shall be concluded. 

* 197 H.C.Deb. 5 s., 1710-11 and 1936-7. 

* See the statement by the chairman of W^ys and Means, 298 H.C.Deb. 5 s., 193-6. 

5 ** H.C. 161 of 1931, Q. 3j. * H.C. 9 of 1945-6, pp. xiii-xiv. 

/Adlp-vii. 
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The sub-committee consists of the chairman of the standing com- 
mittee and seven members nominated by Mr Speaker. When the sub- 
committee reports, its recommendations are decided upon by the 
standing committee without amendment or debate. If approved, they 
are deemed to be included in the guillotine order. If disapproved, they 
are referred back to the sub-committee. 

It will be seen that this applies only to a Bill in standing committee; 
and in its Final Report' the Select Committee on Procedure agreed that 
a business committee, on the lines suggested by the Government, 
should be set up to allocate the time where a guillotine resolution 
applied to a committee of the whole House or on report. Standing 
Order 41 therefore sets up a business committee consisting of the 
chairmen’s panel and five other members nominated by Mr Speaker. 
This Committee: 

(it shnll. in the case of any Bill in respect of uhich a guillotine order has 
been mj'k, .illotaiing time in commute'' of the whole House or on report, 
divide the Bill and allot to each part so many davs or portions of days; 

(2) may, if die commiitee tliinks fit, do the same where days have been 
allotted 1)V get' 'ral agreement notified orally by a minister (i.e. by arrange- 
ment between the whips); and 

(3) shall report their recommendations to die House. 

These recommendations can, however, be debated by the House. 

The Labour Government in fact referred all its major Bills to 
standing committee and secured the passing of a guillotine resolution 
which was worked out in detail by the business sub-committee under 
Standing Order 64.* 

These arrangements have given much greater flexibility to the 
guillotine procedure. The main difficulty as die guillotine now operates 
is that too much time is spent on the initial clauses.^ This difficulty arose 
on the Government of India Bill, but it w as overcome partly by agree- 
ment that there should be four days not allocated which could be used if 
necessary, and partly by the willingness of the Chairman, knowing that 
he had an agreed scheme, to use the kangaroo. Usually the Chairman 
hesitates cither to use the kangaroo or to accept a closure motion whil« 

* H.C.189 of i 94 S-<>» P' to* 

* See, for instance, Morrison, Government and ParEament, pp. 338-47. 

* H.C. i6i of 193I1 Q* 766 (Captain Bourne). 


245 



THE PROCESS OF LEGISLATION 


a guillodne resolution is in force.* Indeed, the closure sometimes 
becomes a useless instrument while the guillotine is operating. It can 
be used to prevent obstruction by a minority but not to prevent ob- 
struction by a majority; but, when a guillotine is in operation, obstruc- 
tion usually arises from the majority, w'ho can prevent an ‘ inconvenient’ 
question being raised by obstructing preceding clauses and amendments, 
knowing that the guillotine v ill fall at the appointed time.* Provision 
for subsequent modification, too, is essential. It is difficult to say how 
much time w ill be taken, especially on technical points. The resolution 
on tlie Local Go\ eminent Bill, 1928-9, for instance, was very badly 
formulated. J 

The guillotine, w'hether formal or informal, is, however, essential if 
highly contro\ ersial Bills are to be passed through strenuous opposition 
in a reasonable time. As has been mentioned above, it was not used on 
the Finance Bill of 1909. Mr Lloyd George, who was in charge of the 
Bill, has said : 

We hardly ever went home until one or two, and sometimes si\, in the 
morning, and were there till nine, and, in spue of that, it went on till Dctem- 
ber. Another Bill of the same kind, where I was responsible, I am afraid, for 
some of the waste of time, was the Education Bill of 1902. I remember I ord 
Derby (I think he was tlien a whip) coming to me. W'e had been keeping it 
up until w'ell on into the autumn, and with late sittings, and we had not got 
very far, and Lord Derbv-said to me, ‘Would you mind telling me quite 
frankly how long it w ill take at the present rate*’ I said, ' I think y ou w ill get 
through comfortably by April of next year.’ He said, ‘That is exactly what 
Mr Balfour dunks.’ Then w e had die guillotine. They had the same experience 
exaedy as w'e had.* 


2. UP TO SECOND READING 

It is possible for a Bill to be founded upon resolutions passed by the 
House. For reasons explained later,5 this procedure is always adopted 
for Bills the primary purpose of which is to authorise expenditure or 
impose taxation. The resolutions are moved in Committee of Ways and 

* H.C. 161 of 1931, Q. 60 (Captain Bourne). 

• Jkd. Q. 951 (Mr Hore-BeKsha). 

^ lUd, Qs. 84 and 85 (Capuin Bourne). See tins resolution in Appendix 111 . 

^ ♦ IKd. Q. 91a ^ Post^ pp. 257, a9a 
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Means and reported to the House, and a Bill is ordered thereon; or the 
Chairman is directed by the Committee to bring in a Bill (though this 
method is* rarely used).' Sometimes, however, resolutions precede 
other kinds of Bills. The Bill for the suppression of the slave trade in 
1833, for instance, was preceded by resolutions, and there are other 
examples.* Sometimes there are preliminary resolutions in committee. 
The Government of India Bill, 1858, and the Parliament Bill, 1910, were 
examples. 

The reason for this procedure may be examined in relation to three 
well-known instances, in two of wliich resolutions were not in fact 
used. The Conservative Government of 1867 was anxious to produce a 
Reform Bill because, as Lord Derby put it to Mr Disraeli, it was a good 
hare to start.* Proposals for extending the franchise had, however, been 
made in 1852, 1854, 1859, i860, and 1866, and had failed. The Bill of 
1866 had, through the defection of the Case of Adullam, resulted in the 
deteat ol the Liberal Government. The Conservative Government 
which succeeded had no majority, it was not agreed on the terms to be 
incorporated in the Bill, and it did not want to be defeated. Accordingly, 
the (iovernmcnt desired what Mr Disraeli’s biographer euphemistically 
calls ‘ the co-operation of the House’.'* Mr Disraeli therefore introduced 
resolutions. Before these were debated, however, dixisions in the 
Cabinet made considerable modification necessary, and Mr Disraeli is 
stated to have drafted new propo als in ten minutes; these he explained 
to the House, though he asked the House to pass the resolutions first. 
The hostile reception accorded to both resolutions and explanation 
compelled Mr Disraeli to risk resignations in the Cabinet and to revert 
to his own scIk me of household suffrage in the towns. He withdrew 
the resolutions and ‘gracefully covered his retreat by acknowledging 
a disposition on the part of the House to aiford the ministerial proposals 
a fair and candid considemtion, to secure xchich was the main object of 
proceeding by resolution’.^ Finally, the Bill which ‘dished tlie Whigs* 
was introduced. 

Mr Gladstone was blamed by some for not proceeding by resolution 
before introducing the Home Rule Bill of 1886. The policy of Home 

* May, p. 487. ’ IhU. * Lift of Disraeli, ll, p. 218. 

« II, p. IVJ. ’ Ibid- n, p. *38- 
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lEiolb hadi been adopted by Mr Gladstone when the result of the election 
of 1885 was known. Some sections of the Liberal party had opposed 
die policy; but it is one of the lessons of history that political parties 
can be converted to the opposite of their policies if they are given time 
for thought and propaganda. Sir Robert Peel had introduced Roman 
Catholic Relief in 1829, Mr Disraeli had ‘dished the Whigs* in 1867, 
and, to give a much later example, those who had fought the Govern- 
ment of Ireland Bills of 1912 to 1914 tootli and nail and had violently 
demanded that the Government secure a mandate, asked Parliament to 
confer Dominion status upon Ireland m 1921, and without a mandate. 
Tliis being the general trend of politics, it w as arguable tliat if Mr Glad- 
stone could have proceeded more slow ly he could have earned most of 
the Liberal party w^idi him. Lord Morley giv es the case and the answ cr : 

Resolutions, it was argued, would have smoothed the \\a>. General 
propositions would have found readier access to men's minds. Having 
accepted the general proposition, people would have found it harder to resist 
the general application. De\ ices tliat startled in the precision of a clause, 
would in the vagueness of a broad and abstract principle have soothed and 
persuaded. Mr Gladstone was perfectlv alive to all thl^, but his answer 10 it 
was plain. Those who eventually threw out the Hill would have insisted on 
unmasking the resolutions. The) would have exhausted all the stereotyped 
vituperation of abstract motions. They would have ndicukd anv general 
proposition as mere platitude, and periinaciouslv clamoured tor working 
details. What would the resolution have allirmed^ The exptdicncv of setting 
up a legislative authority in Ireland to deal with exclusivelv Iri^h affairs But 
such a resolution would be consistent ecjuallv with a narrow schtme on the 
one hand, such as a plan for national councils, and a broad scheme on the 
Other, giving to Ireland a separate exchequer, separate control over customs 
land exase, and practicall} an independent and co-ordmate legislature. How 
could the Gov^ernment meet tlie challenge to say outright whether they 
intended broad or narrow^^ Such a resolution could harcllv hive outlived an 
evening’s debate, and would not have postponed tlie evil day of schism for 
•41 single weekJ 

The Parliament Bills of 1910 and 1911 were substantially founded 
^ll{>on resolutions as to the relations between the two Houses passed by 
Ibe House of Commons in 1907.* After the rejection of the Finance 

* Life rf GlaJstonif III, p. 299. 

* 176 Parl.Deb. 4 s., 909, 1523 (26 June 1907). 
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Bill of 1909 and the first general election of 1910, the House resolved 
itself into committee ‘ to consider the relations between the two Houses 
of Parliament and the question of the duration of Parliament’.* De- 
tailed resolutions, not essentially dissimilar from the provisions ulti- 
mately incorporated in the Parliament Act, were then passed by the 
House in committee.* These resolutions were reported to the House, * 
and the Parliament Bill, 1910, was then introduced.^' The death of King 
Edward VII and the accession of King George V produced a new situa- 
tion, and the Constitutional Conference tried to settle the question by 
agrecmcnt.5 The Government thereupon decided to advise a dissolution 
in order to secure a mandate for the passing of the Bill and to ask for a 
‘guarantee’ that, in the event of the Government’s securing a majority 
and tlic 1 louse of Lords not passing the Bill, sufficient peers would be 
created to overcome the opposition of the Upper House.* The King 
insisted that the Bill should first be discussed in the House of Lords, ^ 
VI fioie 1 \ us read a first time'' and dist ussed on second reading though 

no div ision v\ as taken '' Obv lousl} , the w hole purpose of the resolutions 
was to enablt a lull debate on the (>overntnent’s proposals to take place 
so that the isiue nuglit be submitted to the electorate for a mandate 
sufficient to ensure the creation of peers. Discussion on resolutions 
was for this purpose much more convenient than discussion on a Bill; 
and the restilutions were taken in committee and not m the House in 
order that a tree debate mn,ht ta’ e place. The resolutions on which the 
Irish Disestablishment Bill w is founded were moved lor a not very 
dissimilar purpose. 1 hev were moved bv Mr Gladstone in Opposition, 
and their purpose was to secure that the general elecuon of 1868 should 
take place on the ground eh isen bv Mr Gladstone, and not on the 
ground chosen by the C inservative Government.'® 

These examples show that resolutions are of use only in very excep- 
tional circumstances. To found a Bill on resolutions is merelv to add an 

' 15 H C IXb 5 s, 1161 V.19 Mirch loioV, i(i H C Deb 5 s, 169 (.4 April 1910). 

’ i()ll( Deb 5 s, 718 i9vm()ntj Bills), lAi./ 1493 (central Icjnslition), I5J& 

* Ihtd 1531 4'' 

* Ibid 1347 (14 Apnl 1910) * Stt Ldhrut Cro>ernment, p 406. 

‘ Life of Lord 0\hrd and 4i juuh, I, pp 293-8 

I Ibid I, p 298, Li\i. of Lord L>insdonne, p 410 

* fi H 1 Deb 3 s , 706. ’ -^ 7-97 

* Cf. H.C. 161 of 1931, Q 943 (Mr Lloyd George). 
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lisilil sibi^e— or, if they ate taken in committee, two extra stages* — ^to 
Ibe le^sladve procedure. If tliey are of a general character the debate 
duplicates the second reading discussion; if they are detailed, they 
duplicate tlie committee stage of the Bill itself. Resolutions might be 
useful if they could take the place of a second reading debate and the 
Bill could be introduced in a Standing Committee, or referred to it 
without discussion;* otherwise they are, apart from highly exceptional 
circumstances, of no \alue whatever. 

There are tw o w av s of introdiu ing a Bill, with or vv ithout a motion. 
In eitlier case notice must be given, though notice is prescribed in the 
latter case by Standing Orders’ and in the former by the practice of the 
House.^ Introduction w ithout a motion is the praefee usually followed 
with Government Bills and w ith most private members’ Bills. When the 
Bill is presented the title is read by the C lerk at the Table, and the Bill is 
thus deemed to have been read a first tune, and is printed.'' 1 his method 
accordingly dispenses with any debate before the second reading or the 
financial resolution, whichever comes first.* If a motion for leave to 
introduce a Bill is made, there may be a long debate. The famous long 
sitting of February i88i,' was on a motion for leave to bring in the 
Protection of Life and Property (Ireland) Bill, and such motions were 
also used for tlie Government of Ireland Bill, 1886, and the Criminal 
Law and Procedure (Ireland) Bill, 1887.^ Such motions may, however, 
be moved under what is 'called the ‘ten minutes’ rule’.’ On 'I uesdays 
and Wednesdays and, if set down by the Government, on Monday s and 
Thursdays, motions for leave to bring in Bills may be set dowm for 
consideration at the commencement of public business, immediately 
after questions. If such a motion is opposed, the Speaker may permit 
a brief explanatory statement from the member who moves and from 
the member who opposes; and then, without further debate, he may put 
the question. This method is used by private members who desire to 

' Under the guillotine resolution used for the 1910 resolutions tlx re was no debate on 
the report stage 

• See Jennings, Parbamentary Reform^ p 7i« 5 S O 55 (2). 

♦ May, p 490 In some cases notice lias been dispensed svith on the ground of 
tngency, as in 1914 and 1939. see May, loc ett , and the Bills mentioned ante^ pp 237-8. 

* S.O. 35 

* The Lords’ S O. xxxvii says; ’Bills are seldom opposed at the first reading.* 

'f AnUf p. 127. * May, loc, at. * S.O, 12. 
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^ publicity to a measure which they do not expect to pass. In fact, 
wever, there is rapidly growing a convention that the simplest way 
deal with such measures is to ignore them. They cannot come up for 
cond reading unless they are unopposed’ — unless, of course, the 
ember has been successful in the ballot, in which case he does not 
troducc under the ten minutes’ rule — and they therefore die as quickly 
leave to introduce is given as they do if it is not. 

If leave to present the Bill is given, the member has to present it to 
e House. For this purpose he obtains from the Public Bill Office a 
leet of paper on the outside of uhicli the title of the Bill is written, 
accordanec w ith an Order passed on lo December 1692, he then goes 
jrn his plaec to the bar. 1 he Speaker e ills him by name, and he answers 
L Bill, Sir.* rile Speaker desires him to ‘bring it up’; whereupon he 
rries the Bill to the Fable ar d deli\ers it to the Clerk, who reads the 
title d )nd T lie Bill is then said to be ‘received’.^ Questions are then 
put wit o. t amendment or debate,"^ did usually without opposition, 
‘That this Bill lx now re id a first time’, and ‘ I hat this Bill be printed.’ 

Whenlej\e lo introduce is not souglit, but the Bill is presented under 
the St indiiig Circle r^^ after notice the sheet of paper (obtained from the 
Public Bill Oilicc IS c irikd h\ the member from his place to the Table; 
the '^hort title is u id aloud b\ the Clerk, and the Bill is then deemed to 
ha\e been read a hr^r time ind is to be prmtedand published." Bills from 
the House of I orcKarc rc id the hi t time, and a da> fixed for the second 
reading, bv a member informing the clerks at the table of his intention 
to take charge of the Bill and lixing a date tor second reading.^ 

The next stage is tlie second reading " Fins is the stage in which the 
principle of tlie Bill is decided. The member in charge of the Bill moves 
‘That the Bill be now r^ad a second time.’ There is, of course, no 
‘reading’, but a general debate on the m< nts of the Bill ensues. The 
method for opposing is 1 suall) not )ust to vote in tlie negative. Such 

* Post, p 36s * Mn, p 49^ 

^ S e) 35 (2) Me S O 3S (i) 

5 A number rttcnil\ clisto%ercd a nc^^ nuibod of dealing with such Bills A Bill 
having b< en order*, d to be rc id a first time i number opposed to it gave 24 July a few 
days before tlu cflcctivc end of the session — ^as die date for second reading, see 
H.C.Deb 3 s , 250 

* S.O 35 (3) For the above, see Mav, p 494 
^ Foe hybnd Bills, see post^ Chapter xiii 
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in opposition, if successful, merely shows that the Bill is not Men to ' 
be read a second time. Consequently, it is usual for an amendment to be 
moved. This either proposes to leave out the word ‘now’ and to add 
idle words ‘in six months’ time’, or to add words inconsistent with the 1 
principle of the Bill. The former disposes of the Bill for the session, the 
latter indicates why the Bill should not now be read a second time. For 
instance, on the Parliament Bill, 191 1, Mr Austen Chamberlain moved as 
an amendment to the motion ‘ That the Bill be now read a second time ’ — 

To leave out all the words after ‘That’, and at the end of the Question to 
insert the words, ‘this House would welcome tlte introduction of a Bill to 
reform the composition of tlte House of Lords w hilst maintaining its inde- 
pendence as a Second Chamber, but declines to proceed with a measure 
which places all effective legislative authority in the hands of a Single 
Chamber and offers no safeguard against the passage into law of grave 
dianges without the consent and contrary' to the will of the people’.' 

Technically, if this amendment had been carried the proposal to rotd 
the Bill a second time could have again been made by the Go\ ernment. 
In fact, of course, the Government would at once have resigned, as 
Lord Palmerston resigned on the defeat of the Conspiracy to Murder 
Bill, 1858. There having been two dissolutions in 1910, the Govern- 
ment would probably not ha\ e regarded the alternative of dissolution 
as available, though Lord Derby’s Government advised a dissolution 
on the defeat of the Reform Bill in 1859 when similar circumstances 
prevailed. 

In the past, more strenuous methods of rejection were occasionally 
adopted. 

On the 23rd January, 1562/3, a Bill was rejected and ordered to be torn; 
SO, also, on the 17th March, 1620/21, Sir Edw’ard Coke moved ‘to have tlie 
Bill tom in the House’; and it is entered that the Bill was accordingly ‘re- 
jected and tom, without one negative’. Even so late as the 3rd June, 1772, the 
Lords having amended a money clause in the Corn Bill, Governor Pownall 
aaoved that the Bill be rejected, which motion being seconded, the Speaker 
i^d ‘that he could do his part of the business, and toss the Bill over die table’. 
The Bill was rejected, and the Speaker, according to his promise ;hrew it 
pver the table, ‘several membeos on both sides of the question kk . .g it as 
went out’.* 

* aa H.C.Deb. 5 s., 45. 
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Only one amendment may be moved: for it is provided by Standii^ 
Orders that: 

If on an amendment to the question that the Bill be now read a second 
time. . .it is decided that the word ‘now’ or any words proposed to be left 
out stand part of the question, Mr Speaker shall forthwith declare the Bill to 
be read a second time.' 

This rule was made in 1919. In effect it restricts the opportunities of 
third parties and private members, since the amendment put down by 
Her Majesty’s Opposition is always the one moved. Other amendments 
are often put down, but for purposes of propaganda only, since they 
cannot be moved. Thus, on the Government of India Bill, 1935, there 
were really two ‘oppositions’, the Labour party which thought that 
the Bill did not go far enough towards the conferment of Dominion 
status, and the group of Conservative members, led by Mr Winston 
Chu'ciii;:, " ho thought that control of India was being too much 
relaxed. The only amendment moved was that of the official Opposi- 
tion.^ When such an amendment is defeated the Speaker at once declares 
that the Bill is read a second time, and there is no further debate or 
division. 


3. FINANCIAL RESOLUTIONS 

For more than a century the House of Commons had only three 
Standing Orders, those which are now numbered 78, 79 and 81. 
Standing Order 79 was passed on 29 March 1707, ^ and has not since 
been altered. Standing Order 78 was passed on 11 June 1713, but was 
altered in 1852 and 1866. Standing Order 81 was passed on 25 March 
1715, and has not since been altered. These three Orders, togetlier with 
Standing Orders 80 and 83 to 86, are important in relation to the general 
question of financial control, and are considered in the next chapter: but 
since most modern legislation contains financial provisions it is neces- 
sary to consider specific problems in tliis chapter. 

* S.O. 37. Words omitted refer to the third reading. 

’ J97 H.C.Dcb. 5 s., 1167. 

1 As a resolution : it became a Standing Order on 39 November 1710. A resolution to 
the same effect was passed in 1667: Durell, Parliammtary Granu, p. 33 n. 
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. For pr^ent purposes, the constitutional principles governing 
financial votes may be said to be the following: 

1 . Money is granted to the Crown by legislation, even •where it is 
intended that some other authority or body should benefit. For instance, 
grants to local authorities are made by the Treasury or other depart- 
ment, but they must first be granted to tlie Crown in order that the 
department may have tliem for granting out. 

2. ‘This House will receive no petition for any sum relating to 
public service or proceed upon any motion for a grant or charge upon 
the public revenue, whether payable out of the Consolidated Fund or 
out of money to be provided by Parliament, unless recommended from 
the Crottm.’* 

The rule upon which this Order was based was made in 1 706 and made 
permanent in 1713, when the financial practice of government was quite 
different from what it is now. The old rule was ‘That this House will 
receive no petition for any sum relating to public service, but what 
recommended from tlie Crown.’* The practice then adopted was for 
tile Crown to ask for money by means of a message to the House. The 
House then passed legislation for taxation to meet the sum demanded 
and appropriated it to the purpose for which it was demanded. The 
purpose of the rule was thus to prevent a person from petitioning the 
House for a grant of money without a royal recommendation. The rule 
was extended ‘by the uniform practice of the House, to all direct 
motions for grants, and to any motion which indirectly involves the 
expenditure of public money This practice was in fact made formal 
procedure when the Order was amended in the nineteenth century, so 
that it now prevents any member from moving a motion for a grant to 
the Crown or to any other person without a royal recommendation. 

In the modem practice, authority to spend money is generally pro- 
vided by permanent legislation (authority is sometimes given by the 
Appropriation Act, but this method is disliked by the Comptroller and 
'Auditor-General and by the Public Accounts Committee). In a few 
. cases (e.g. the Civil List and the salaries of the judges) this legislation 
diarges the expenditure on the Consolidated Fund. Usually, however, 
fdie l^slation merely provides that the expenditure shall be met ‘out 
* S.O. 78- • May (ist ed.), p. jij. * IKd. 
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of moneys provided by Parliament*. In all such cases it is therefore 
necessary for Parliament to provide the moneys, and this it does by 
annual votes which are incorporated into the annual Appropriation 
Act or into one of the other Consolidated Fund Acts of the year. 
Further, the Appropriation Act appropriates the money to specific 
heads. Thus, expenditure on the National Health Service is authorised 
by the National Health Service Act, 1946, out of ‘moneys to be pro- 
vided by Parliament’. The amount required each year is therefore in- 
cluded in the total voted by the Appropriation Act and is included 
in the amount appropriated to the Ministry of Health by the same Act. 

The money required to furnish the Consolidated Fund with the sums 
necessary to meet the charges of permanent legislation and the moneys 
‘provided by Parliament’ is raised under a completely different series 
of statutes. Some of the taxes are levied under permanent legislation, 
while som(’ laxes arc voted every year in the Finance Act. The Chan- 
cellor of tl e hvcliequcr ‘balances the Budget’ by proposing changes in 
taxation or additional taxation in resolutions which are embodied in the 
Finance Act. If the Budget is not balanced or is balanced by the use of 
money specially oorrowed, the Treasury uses its statutory borrowing 
powers to add the necessary sums to the Consolidated Fund. The 
essential point is, however, that the authorisation of expenditure and 
the authorisation of taxation arc effected by different legislation; and it 
is this change since 1713 which mal.es the Standing Order so difficult 
to understand. In terms, it is limited to the authorisation of expenditure. 
Historically, however, the authorisation of expenditure required the 
imposition of taxation, and the rule is therefore applied to taxation by 
the practice of the House, in the sense diat no motion for an increase of 
taxation may be moved except by a minister. Thus, Erskine May says: 

The principle that the sanction of the Crown must be given to every grant 
of money drawn from the public revenue, applies equally to die taxadon 
levied to provide that revenue. No motion can therefore be made to impose 
a tax, save by a minister of the Crown, unless such tax be in subsritudon, by 
way of equivalent, for taxation at diat moment submitted to the considerarion 
of Parliament; nor can the amount of a tax proposed on behalf of the Crown 
be augmented, nor any alteradon made in the area of imposidon. In like 
manner, no increase can be considered either of an existing, or of a new or 
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Rmponuy tax lor the service of the year, except on the initiative of a minister',* 
acting on behalf of the Crown; nor can a member other than a minister move 
for the introduction of a Bill framed to effect a reduction of tluties, which 
would incidentally effect the increase of an existing duty, or the imposition 
of a new tax, although the aggregate amount of imposition would be 
diminished by the provisions of the Bill.* 

We are not at present concerned with taxation, which is discussed in 
the ne.xt chapter.* It is necessary to emphasise here tliat the Order 
applies to every provision in a Bill if that provision authorises e.xpendi- 
ture by or on behiUf of the Crown, because it is then a motion for a 
grant or charge upon the public re\'enue; and this is so e’ yn if the 
money has to be provided subsequently by Parliament; so th i the fact 
that the Bill does not itself provide money is immaterial. If a Bill 
authorises expenditure a recommendation from the Crown is required 
at some stage, tliough the enactment of the Bill will not give the Cro'''n 
the money to spend. There is nothing in this or any other Standing 
Order which insists that the Bill shall be introduced by a minister. 
Motions for the second reading of private members’ Bills dealing with 
Old Age Pensions and Widows’ Pensions ha\e been ruled out of order, 
but the cases appear to come under tlie Standing Carder next to be 
considered.^ 

3. This House will not proceed upon any petition, motion, or Bill, 
for granting any money, or for releasing or compounding any sum of 
money owing to the Crown, but in a committee of the whole House.^ 

This rule, laid down in Standing Orders in 1710 and not since altered, 
does not specifically say that a Bill which authorises expenditure must 
begin in a committee. It must be remembered that the old practice was 
simply to grant money and appropriate it in the same Act. The other 
case which arose under tlie old practice was an address to the Crowm 
praying tliat money be issued or an expense be incurred. This is covered 
by Standing Order 82, laid down in 1 82 1 : ‘ This I louse will not proceed 

* May (14th ed.), p. jii. * Post, pp. 319-21. 

* See the cases quoted in May (14th ed.), p. 503, n. 3. rhe point must be made with some 
(Have, since some authorities consider that the Standing Order is merely declaratory of 
in ancient practice or * common law ' of Parliament. It has already been mentioned that the 
ikde H to taxation rests only on pracficc. See memorandum of Sir Horace Dawkins, 
dtm Ckrk of the House, H.C. 149 of 1937, p. 

><SX>.7p. 
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Upon any motion for an address to the Crown, praying that any money 
may be issued, or that any expense may be incurred, but in a committee 
of the whole 1 louse.’ This appears now to apply only to Consolidated 
Fund Bills (including the Appropriation Bill), which in any case come 
under Standing Order 79, and to motions (which are never moved) 
for expenditure out of unappropriated royal revenues. Nevertheless, 
Standing Order 79 is interpreted to mean that whenever a Bill authorises 
expenditure a financial resolution in committee of the whole House is 
necessary. If this interpretation were carried out strictly, there could 
never be a debate on a Bill until a financial resolution had been passed 
in committee. In fact, however, it has for long been the practice for 
Bills which authorise expenditure only incidentally to proceed as far as 
second reading without a financial resolution. Such a resolution cannot 
effectively be debated until the purpose of the expenditure is known, 
and rh:' ’ ■ oKes at least publication (i.e. first reading) and perhaps 
second rcacini j, of the Bill. Consequently, the financial clauses are 
printed in italics (known as ‘blanks’) and the financial resolution is 
moved in committee after the second reading debate. The financial 
clauses may be debated on second reading* but the Bill cannot go to 
committee because this would require a motion that the financial clause 
or clauses stand part of the Bill. 

>X'herc the Bill is primarily concerned with money, however, it is 
known as a ‘money Bill* (a phrase which must not be confused with 
the definition in the Parliament Act, 191 1, which has notliing whatever 
to do with the present question).* In such a case it w^as necessary until 
1938 to move the financial resolution before the Bill was introduced. 
The test applied in practice to determine whether a Bill was a money Bill 
was w'hcther there was anything substantial left in the Bill when the 
financial clauses were abstracted; if tliere was not, it was regarded as a 
money Bill.^ The financial resolution and the Bill thus covered sub- 


* Sec May, p. 752. It is therefore not quite true to say that the words in italics 
jare treated as if tliey were not there. For purposes other than debate, however, this is so: 
I* For the purpose of second reading ... I have to look at the Bill without seeing the 
^clauses in italics. Being in italics, they are supposed not to be there, and I look upon 
/ them as blank spaces to be filled in later.* 122 H.C.Deb. 5 s., 212 (Mr Speaker Lowthe'^ 

* Sec H.C. 149 of 1937, p. 52 (Sir Maurice Gwyer and Mr Granville Ram). 

) Sec Vnd, p. X 10. 
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^tantially the same ground, and the debate on the second reading was 
not essentially different from the debate on the financial resolution. 
Select Committees in 1932 and 1937 recommended a change in Standing 
Orders by which when the Bill was introduced by a minister the financial 
resolution might be taken after the second reading. The House accepted 
the recommendation in 1938 and passed the following Standing Order: 

A Bill (other than a Bill which is required to orij>inate in Committee of 
Waj’s and Means)' the main object of which is the creation of a public charge 
may either be presented, or brought in upon an Order of the House, by a 
Minister of the Crown, and, in die case of a Bill so presented or brought in, 
the creation of die charge shall not require to be authorised by a committee 
of the whole House until the Bill has been read a second time, and after the 
diarge has been so authorised the Bill shall be proceeded with in die same 
manner as a Bill w hich involves a charge that is subsidiary to its main purpose.’ 

This change does not in itself prevent a duplication of debate, since 
the debate on the financial resolution may be the same as that on the 
second reading. In the case of a Bill of importance this will clearly be 
so; but where the Bill is of less importance it is probable that the 
financial resolution will be let through w ithout debate. While the Op- 
position would clearly require a debate on a preliminary financial reso- 
lution because it w'as the first opportunity for discussing a proposal, and 
would probably insist on debating the second reading also, it may be 
satisfied with a second reading debate and acquiesce in a formal financial 
resolution. 

We have now to relate the two principles, that a motion for a grant 
or charge requires a Queen’s recommendation, and that a motion for a 
grant (or, by practice, a charge) requires a financial resolution in com- 
mittee. Under the Standing Orders, two methods of satisfying these 
principles are permitted. T he older method is prescribed by Standing 
Order 83, whose terms need not be set out, but which allows the making 
of a motion, without notice, that to-morrow or on some future date the 
House will resolve itself into a committee ‘to consider the making of 
j^vision’ for expenditure on a subject mentioned.^ This preliminary 

* See post, p. 290. ' 331 H.C.Dcb. 5 s., 65-103. See now S.O. 80. 

F See the examples quoted in H.C. 149 of 1937, p. 2. See also the ciutomary resolution 
h Qvil List Bill: cf. U>U. p. 53. 



FINANCIAL RESOLUTIONS 

or * setting-up’ resolution receives the Queen's recommendation. The 
financial resolution is then considered in committee; but since it is the 
setting-up'resolution and not the financial resolution which has the royal 
recommendation, there is notliing to prevent the committee from 
amending the financial resolution, even for the purpose of increasing the 
charge proposed, so long as the terms of the setting-up resolution 
are not infringed. Standing Order 78 is not broken, because the 
expenditure is recommended by the Crown; and Standing Order 79 is 
being obeyed by taking the motion in committee of the whole House.’ 
The setting-up resolution was until 1919 drafted in the Public Bill 
Office of the House and was generally m wide terms, so that there was 
plenty of scope for the amendment of the financial resolution even if it 
was \ery detailed in its terms On the other hand, when the financial 
resolution was passed it seems that it bound the House not to increase 
the rl' !'(• an amendment to the Bill, because then Standing Order 79 
V ould be iiv mged. In other words, if this procedure is used, the 
setting-up resolution binds the committee on the financial resolution, 
and both resolutions bind the committee on the Bill. 

This method has not been used since 1922, when Standing Order 84 
was passed in its present form. This Order, originally drafted in 1919, 
was designed mur aha ‘to expedite the business of the House by en- 
forcing the appearance on the paper of money resolutions and thus 
enabling discussion to take place at once without the stage of the 
“setting up” resolution’.’ 1 he financial resolutum is put on the paper 
and, it the Speaker ascertains that it has received the Queen’s recom- 
mendation,’ the House resolves itself into committee to consider it. 
Under this procedure, thcieforc, no member can move in the debate on 
the financial resolution to nicieasc the charge, because another Queen’s 
recommendation would be required for his motion, and, of course, any 
amendment to the Bill mu‘’t be w ithm the financial resolution, otherwise 
both Standing Order 78 and Standing Order 79 v\ ould be infringed. 

* See ruling of Sir Ed\\ard Corii^\ill, 152 II C Deb 5 s , 1588 (?o March 1922). This 
*came as a surprise* to Parhameniary C ounscl. H C 149 ot 1937, p, 54 

* H.C. 149 of *937> P 5- 

5 The financial resolution is put on the paper with the addition of the phrase * Qyecn*s 
recommendation to be signified*. The minister in charge signifies the Queen’s recom-*^ 
mendauon and the House goes into committee. ^ 
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under the new procedure, therefore, no member — be he minister or 
private member — can make any motion to increase the charge as set 
out in the financial resolution. If that resolution is sufficiently detailed, 
and the financial provisions of the Bill are those which are really im- 
portant, the control of the House will be w'ithin very narrow limits. 
With the approval of tlie Speaker, the task of drafting financial resolu- 
tions was transferred in 1919 from the Public Bill Office, which is under 
the control of the House, to the Parliamentary Counsel to die Treasury, 
who are of course under the control of the Treasury. Consequently, the 
Government can, by securing a very detailed resolution, stop the House 
from discussing any proposal to increase the charge, or to alter the dis- 
position of the expenditure or the purposes for which it is intended. 

Consequendal difficulties have arisen in respect of many Bills. The 
Unemployment Bill, 1933, proposed to transfer the task of administering 
the ‘needs test’ from local authorities to a new body, the Unemploy- 
ment Assistance Board. The cost of allowances was to be borne by the 
Treasury out of moneys provided by Parliament. Apart from the con- 
stitutional question as to the composition and control of the Board, the 
essendal question for debate was the terms on which allowances would 
be granted; but any amendment, for instance by a Labour member, to 
make the allowances more favourable was necessarily out of order, 
especially as the financial resolytion was very detailed. In other w'ords, 
the Opposition was prevented from moving amendments in order to 
contrast its ‘generous’ policy with the Government’s ‘ harsh’ proposals. 
Also, the Bill proposed to call upon the local authorities to contribute 
to the cost; but any amendment to reduce this contribution was out of 
order because it w'ould have increased the cost to the Treasury. Such 
an amendment w'ould not have increased the actual cost, since it would 
have transferred it from local taxation to national taxation; but a charge 
on local taxation does not require a grant from Parliament, so tltat in a 
ttchnical sense there was an increase in the ‘charge’. In view of opposi- 
tion from the local authorities, the Chancellor of the Exchequer agreed 
to make a concession; but in order that this might be done it was neces- 
saiy to move the Chairman out. of the Chair and to introduce a new 
resolution with a new King’s recommendation.' The result was that the 
' aS4 H.C.Deb. 5 s., 103-4; tee the previous discussion, Hid. 33-63. 
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revised amendment came on at 8.30 a.m. after an all-night sitting, owing 
to obstruction by the Opposition.* 

The fiilancial resolution for the Depressed Areas (Development and 
Improvement) Bill, 1934, was so detailed that the attention of the 
Speaker was drawn to it. The Speaker replied that he had no powers in 
the matter, but he added: 

It must be evident to all hon. members that under the procedure which has 
been adopted b^ this House for some years row, members are very much 
restricted in ihcir powers to mo\e amendments either on a resolution itself 
or indeed on the committee stage of a Bill If I v^ere asked for m> opinion 
on the subject I should say that not only has the limit been reached, but that 
It has been rather exceeded in the amount of detail which is put in a money 
resolution.* 

Manx imcndmtnts were in fact ruled out, a confused debate took 
pi icc Jii I i., icsiion of procedure, and i motion to report progress was 
moved.’ The diflicultv was not onl) that the resolution specified the 
sum to be spent on the dcjircsscd areas but also specified in detail what 
those areas wc^. Consequently, Opposition members could neither 
move to increase the amount, nor even suggest that there were depressed 
areas in Lancashire, for instance, not covered by the resolution. 

As a result of this discussion, verbal instructions were given by the 
then Prime Minister to the 1 rcasu j to the effect that resolutions were 
to be ‘drafted as fleviblv as is consistent with the fundamental principle 
of that undcrlving Standing Order No. 63 Though it was stated by 
Parliamentary Counsel that every effort had been made to give effect 
to these instructions, difhcultie'- arose on subsequent Bills. Another 
very detailed financial resolution was drafted for the Tithe Bill, 1936, 
and the Chairman ruled a number of amendments out of order. The Bill 
proposed to convert tithe rentcharges into redemption annuities and 
to make certain grants from the Consolidated bund. Owing to tlie 
detail of the resolution, it was impossible cither to increase the charge 
on the Consolidated bund, or even to reduce the amounts to be given 

’ IBtd 81 1. * 295 H C Deb 5 s , 1236. 

5 I hid 1712-58. 

• H.C 149 ot 1937, p vii, see also i^i</ p 177 The SO is now 78. 
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die recipients of the annuities (i.e. to reduce the charge on die tithe* 
jtayer). As the Chairman said: 

If a financial resolution provides that the money is to be used for the 
benefit of certain recipients an amendment is out of order which would alter 
the recipients of the money so as to give it to recipients other than those 
named under the King’s recommendation.' 

This being the case, a Conservative member moved to report progress. 
Earl Winterton, a very experienced member, stated that there had been 
a suggestion diat it was the object of every Go\'emment to instruct the 
draftsmen so to draft financial resolutions as to make it almost impos- 
sible to amend them, and this remark was received with cheers.* 

Similar dilhculties arose over the Midwives Bill, the .Special 

Areas Reconstruction (Agreement) Bill, 1936,'' and the Special Areas 
(Amendment) Bill, 1937.5 A debate on the wliole question was lield on 
8 March 1937,* on the motion to repeal Standing Order 69.^ Referring 
to the last-mentioned Bill, the mover said: 

Look at the present money resolution. There again we have great detail 
put in, quite unnecessary detail to my mind. Vi'e should have had a financial 
resolution dealing with the money to be provided, and with the purposes in 
general terms, but if hon. members look at the financial resolution thev will 
find a succession of details. The exact purposes are laid down. The Com- 
missioners [foi the Special Areas] may assist in respect of ‘industrial under- 
takings hereinafter established’. Why should they not deal with one already 
established.^ You cannot deal with them under the Bill because it has already 
been settled by the financial resolution. In parat^raph (c) there is power to 
give financial assistance to areas outside a Special Area on conclirions which 
are laid down in detail, w^hich makes it impossible for the House to suggest 
that there may be otlier conditions. . . . Finally, one comes to a remarkable 
thing to be included in a financial resolution, and that is a definite clause: 

‘Special Areas means the areas specified in the First Sclicdulc of that Act.’ 

It is quite unnecessary to put in that definition. It could have been done 
in the Bill. . .all those members who are interested in other Special Areas 
Clttinot move to have any area put in because of die faet that this definition is 

* 312 H.C.Deb. 5 s., 1138. * For the debate, see 1111-4S. 

5 311 H.C.Deb. 5 s., 2017-18. ^ 312 H.C.Deb. 5 s., 90. 

. J 321 H.C.Deb. 5 8., 997-1010. * /W. 815-934. 

“awS.O*7>. 
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in die financial resolution and the resolution has the King’s recommendation 
attached to it. . . . The whole matter is dealt with in the financial resolution . . . 
they draft amendments, but those amendments are out of order. They 
find that it is no good waiting for the Bill because the Bill is governed by the 
financial resolution. . . . That is not fair to the House.’ 

The result of the debate was that the Government agreed to the 
setting up of a select committee ‘to consider the working of the 
Standing Orders relating to public money and, subject to the unimpaired 
maintenance of the principles embodied in standing Orders Nos. 63 to 
69 (both inclusive), to report as to whether any or what changes are 
desirable m Standing Orders Nos. 68 and 69 or in the procedure relating 
to money resolutions’.’ 

There are, hoix ever, two preliminary questions, whether there should 
be financial resolutions at all, and whether, if there are any, the principles 
ofth t ig Standing Orders should be complied with. Sir Courtenay 
llbcrt, a very nigh authority on parliamentary procedure, thought that 
money resolutions should be abolished.’ Their theoretical purpose, to 
enable the Ho’ se of Commons to control national economy, is ad- 
mirable. In practice — and this is recognised by the Standing Orders — 
members are more anxious to spend money than to save it. Leaving 
aside for the present all questions about the annual financial legislation, ♦ 
It must be recognised that the debate on the financial resolution is not a 
debate on the consequence' to the national finances following from the 
passing of the Bill or the proposed Bill, but a debate on the principle of 
the Bill Itself. It is, indeed, a second reading debate carried on under 
technical limitations. It a member is fortunate in catching the Chair- 
man’s and Speaker’s eyes and if t^as is not usually the case) a debate takes 
place on the report of the financial resolution, he may make the same 
speech three times with nothing more tlian slight changes of language 
and emphasis. The minister in charge of the Bill certainly repeats his 
arguments, and they are replied to by the leaders of the Opposition in 

‘ 321 H C Deb 5s, 819 These passages were quoted by the Select Committee 
H C. 149, 1937, PP vii-viii 

* Report from the Select Committee on Procedure relating to money resolutions 
H.C, 149 of 1937 SO 63 to 69 are now numbered 78, 79 and 81 to 84 S 0 . 68 and d) 
ore now numbered 83 and 84. 

* H.C. 378 of 1914, Q- 
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similar speeches. To adapt a phrase of Sir William Harcourt's about the 
speeches in opposition to the Home Rule Bill of 1893, by the time the 
Bill goes into committee the speeches begin to sound like old tunes 
ground out by old hurdy-gurdies. 

The essential principle of Standing Order 78 is another matter. It is 
that the responsibility for financial proposals shall rest with the Govern- 
ment. AX'hile it cannot be suggested that private members are not as 
capable of suggesting means of spending public money as useful as or 
more useful than those proposed by the Ciovernmcnt, there is great 
danger in allov^ mg private members to do so. There is always tempta- 
tion for a member to suggest expenditure which will benefit his own 
constituency or, especially now that members represent interests other 
than their constituents, his own interest. If such proposals uere per- 
mitted, there might result a ‘\ou scratch my back and I’ll scratch yours’ 
practice, whereby public funds would be duerted to political or private 
ends. No Gov'emment can be prev ented from spending money where it 
can obtain useful political support, and no party can be prevented from 
pledging itself to do the same if returned to power; but it is at least 
possible to prevent private members from joining in the scramble for 
pennies. The Government’s opportunities are restricted by the fact 
that it has to propose means for prov iding the money and is thus likely 
to make almost as many enemies as it buv s friends. A private member 
has no such limitation. The rule is so \ aluablc that it has been copied in 
most of the other Constitutions of the Commonwealth. 

If a ‘ Queen’s recommendation’ be thus considered necessary, it does 
not follow that there is any particular sanctity about a committee of the 
whole House. The origin of Standing Order 79 is to be found in condi- 
tions that have long since disappeared. When kings had power and men 
who opposed them were likely to be cast into outermost darkness, there 
was some importance in moving the Speaker, the King’s representative, 
out of the Cliair, and discussing in private whether the King should 
have money and, if some was to be granted, whether it should be payable 
for the benefit of his mistresses or for a war in defence of Protestantism. 
Such conditions no longer exist. The committee is the House, and the 
only difference is that discussion is less subject to rigid technical limita- 
^(ms in the one than in the other. 
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Nor does it follow that the Queen’s recommendation should be in 
such detail that no effective amendment is possible. The assumption that 
the Opposition can amend a resolution proposed by the Government is 
of course false. But a debate on an amendment focuses public attention 
much more effectively than similar speeches on a Government proposal. 
If the Government proposes that unemployment allowances for de- 
pendent children shall be ioj. a week, the Opposition propaganda is far 
more effective if it can propose that the sum shall be i zy. a week than if it 
merely says, in opposition to the Government’s proposal, that the 
Government is ‘murdering babes’. Moreover, debate on a specific 
proposal often induces the Government to make a concession to meet 
the prevailing opinion. Under the practice followed since 1922 this is 
possible only by withdrawing the financial resolution and substituting 
another: for the Queen’s recommendation is as binding upon ministers 
as uncf pr'' ate members. 

The terms .if reference of the Selec Committee of 1937 prevented 
them from discussing either the need for financial resolutions or the 
principles of th'* Standing Orders. On the question of the drafting of 
the resolution it was pointed out that the problem had become import- 
ant owing to the great increase in the social services. Bills regulating 
these services ‘inevitably require financial provision, and indeed the 
money is often the very kernel of the Bill. In the past . . . the natural 
attitude of the House, representing the tax-payers, was expected to be a 
desire to cut down the expenditure they contained. But now there is a 
varying but considerable body of opinion . . . which wishes to increase 
the financial provision proposed by the Government for social pur- 
poses.’* To put the matter in a *ay different from that adopted by die 
Select Committee, before 1915 social legislation was usually proposed 
by a Liberal Government.* It was the function of the Conservative 
party to safeguard the national finances. For instance, the financial 
resolution of the Old Age Pensions Bill, 1908, could be widely drawn^ 

' H.C. 149 of 1917, p. ix. 

* Conservative* Governments before 1900 proposed much social legislatton, but tlie 
cost usually fell on local taxation. One must not forget, .also, the increase of expenditure 
on education proposed by the Unionist Governments of 1895 to 1905. 

* ‘Tliat it is expedient to provide for Old Age Pensions, and to authorise the payment, 
out of moneys provided by Parliament, of any expenses incurred for that purpose and 
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because the main criticism was not that it did not go hx enough, but 
diat it destroyed the sturdy independence of the intelligent worker and 
tended to reduce the nation to bankruptcy.* Since 1919, ho^C'ever, both 
parties have favoured extensions to the social services and, where there 
has been opposition, the complaint has been that tliey were inadequate. 

This argument, tliough correct, makes nonsense of the suggestion 
that the debate on financial resolutions enables the House to control 
finance, and shows that the stage is useless for the purpose for which it 
is conceived. On the other hand, it does suggest, given the premises, 
that the Queen’s recommendation should be more narrowly drawn than 
that of 1908, and tliis was the conclusion which the committee drew.* 
If, however, the recommendation be dratvn in great detail, the function 
of the House not only in debating the resolution but also in the com- 
mittee stage of the Bill becomes one of saying yea or nay to the Govern- 
ment’s proposals. While in the last resort this is always so, it is so only 
because the Government gives wny to the feeling of the House; and it 
cannot do tliis if it is bound by a detailed Queen’s recommendation. 
Accordingly, the committee concluded that greater freedom should be 
aimed at and that the terms of the resolution should be 'tvider than the 
terms of a Bill.’ Since instructions to that effect given by the Prime 
Minister in 1934 had not been effective, it was recommended that the 
following resolution should* be passed by the House: 

That this House, while affirming the principle that proposals for expendi- 
ture should be initiated only by the Crown, is of opinion that Standing Order 
No. 63* is capable of being applied so as to restrict unduly the control which, 
within the limits prescribed by that principle, this House has been accustomed 
to exercise over legislation authorising expenditure; and that any detailed 
provisions which define or limit the objects and conditions of expenditure 

connected therewith.’ 189 Parl.Deb. 4 s., 1127. There was criticism both of the fact tlut 
the motion was not put down (as it would now be under S.O. 84) and of the fact that no 
I&nitanon of expenditure was provided for. 

* ’While all of us must be anxious that the Pensions Bill . . . shall not merely relieve 
Hk financial burdens of old age, but also be one which does nothing to impair the spirit 
|if tbitft, yet there is not a man who does not know that behind these objects the financial 
(pfimtons which the Bill is going to raise, and of which this debate is only the forerunner, 
Ut'Of the most serious kind’; Mr Balfour, leader of the Opposition, 189 Parl.Deb. 4 s., 

* H.C. 149 of I9J7, p. ix. 

4 Now S. 0 . 78. 
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contained in a Bill should, if and so far as they are set out in a financial resolu* 
non, be expressed in wider terms than in the Bill so as to permit amendments 
to the Bill, which have for their object the extension or relaxation of such 
provisions, and which do not naturally increase the charge.’ 

It was pointed out by Mr Speaker, however, that if such a resolution 
were passed, it would naturally follow that Mr Speaker would have to 
be responsible for determining whether the financial resolution con- 
formed with the standard laid down. He suggested that the question 
whether a resolution was or was not too tightly drawn might give rise 
to extreme party controversy, and that it might not be desirable to give 
him such an embarrassing function.^ In view of this expression of 
opinion, the Government decided not to recommend the resolution to 
the House, and instead the following instruction was given to the 
departments and Parliamentary Counsel: 

1 iia Li c»ed by the Lords Commissioners of His Majesty’s Treasury to 
invite your attention to the Report of the Select Committee on Pro^'edure 
relating to Money Resolutions (H C 149 of 1937) and to the reply gi\en by 
the Prime Minis ^r to a question in the House of C ommons on No\ ember 9th, 
193' and in particular to the declaration that it is the definite intention of 
His Majesty’s Government to secure tliat financial resolutions in respect of 
Bills shall be so framed as not to restrict the scope within which the Com- 
mittee on the Bills miy consider amendments further than is necessary to 
enable the Government to discharge dieir responsibilities in regard to public 
expenditure and to leave to the Committee die utmost fieedom for discussion 
and amendment of details which is compatible with the discharge of those 
responsibilities. 

I am further to request that the necessary steps be taken to acquaint all 
those concerned with the requiiei *ent that the terms of any Financial Resolu- 
tion in the drafting of w hid thev are concerned shall not be so drawn as to 
involve undue restrictions and that the Government’s declaranon shall be 
complied with in all cases .3 

The Speaker described this letter as a ‘considerable advance’ on the 
verbal instructions which had previously been issued. 

* H C. 149 of 1937, p 14. * Ihtd. p. 175 

5 328 H.C.Dtb. 5 s , 1595 (9 November \^yi). 
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4. COMMITTEES 

The House of Commons knows three kinds of committets, namely, 
committees of the whole House, standing committees, and select com- 
mittees. The modem standing committees are a recent innovation and 
are specially provided for legislative purposes by Standing Orders. The 
institution of the select committee, consisting of a few members nomi- 
nated for some specific purpose, goes back to the earliest times of which 
records exist,* In the Parliaments of James I and Charles 1 , and even 
later, it t^'as the practice for Bills to be referred to select committees. 
Members not selected might attend, but had no voice. Sometimes, how- 
ever, Bills were committed to a committee of the whole House, and the 
standing committees or grand committees which dealt with privileges, 
elections and grievances had already tended to become committees of 
the w'hole House, except in the case of the Committee of Privileges, 
which has always remained a select committee. After the Restoration 
the grand committees (again excepting the Committee of Privileges) 
were appointed as committees of the whole House, and from 1700 on- 
wards the committee of the whole House became the normal type of 
committee except for specific matters, for privileges, and for private 
Bills. 

Until 1882, therefore, all public Bills which were not specially 
referred to a select committee* were committed to a committee of the 
whole House. In die committee the content of the Bill is considered in 
detail; amendments may be moved and passed so long as they are 
relevant to the subject-matter of the Bill; such amendments may eveti 
go beyond die long title provided that the title is amended and the 
amendment specially reported to the House. The apparent absurdity of 
debating minor details in a committee of over 600 members has always 
been justified on the ground that every member has a right to consider 
a Bill with special reference to his constituents and to move the changes 
‘i^ch he considers necessary. The growth of obstruction, the desire of 

* See the long historical note in Redlich, ii, pp. 103-14. 

* Refefence to a select committee (ue. of fifteen members), is now rare. But cf. the 
jytthttects Registration BUI, 1927 ianu^ p. 197) and the Road Traffic Bill, 1931-^x. Tlie 
lut pose IS to enable outside parties to give evidence. 
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members to speak, and the complication of legislation made this system 
impracticable; and proposals were made from 1854 onwards for the 
committal cff some public Bills to select committees. 

The first standing committees were set up as part of a scheme pro- 
posed by Mr Gladstone in 1882 for meeting the situation created by 
Irish obstruction.' There was much opposition in the Cabinet,* and the 
proposal was received without enthusiasm in the House.^ Two standing 
committees for Law and Trade were, however, established by sessional 
Order in 1883 and some Bills were submitted to them;^ but the Orders 
were not renewed in 1 883, and the committees were not again established 
until they were provided for by Standing Orders in 1888. These com- 
mittees dealt, the one with law, courts of justice, and legal procedure, and 
the other with trade, agriculture, fishing, shipping and manufactures; 5 
but only comparatively non-contentious matters were referred to them, 
and ' !1 major Bills continued to go to committee of the whole 

I louse. 

In 1907 a great change w'as made, and in substance (though there 
have been siibse mem amendments) the present system was established 
by Standing Orders. Unless the 1 louse otherwise orders, all Bills go to 
standing committees, except: 

(a) Bills for imposing taxes and Consolidated Fund and Appro- 
priation Bills.^ 

(^) Bills for confirming provisional orders." 

If it IS desired that a Bill not within the exceptions shall go to a com- 
mittee of the whole House, a motion to that effect must be made im- 
mediatel)( after the Bill is road a second time and must be decided wntliout 
amendment or debate.'' Part only of a Bill may be committed to a 
standing committee, and the rest to a committee of the wdiole House.’ 
This was done, for instance, with the National Insurance Bill, 1911.'® 

It is sometimes asscited diat it was not intended in 1907 that con- 

‘ Redluh, I, p. 174. * of Sir CharUs Dilke, I, p. 488. 

J Redlich, loc. at. 

^ The first Bill to be passed through a standing committee was Mr Chamberlain’s 
Bankruptcy Bill of 1883: H.C. 161 of 1931, Q. 2369 (Sir Austen Chamberlain). 

J Redhch, II, p. 182. ‘ bc-c C h.ipter ix. 

’ Sec Chapter xiv. * S.O. 38 (i) (2). 

* S.O. 38 (3). " P- M 3 - 
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troversial measures should be sent to standing committees. The undei> 
Standing was not quite of tliat nature. Sir Henry Campbell-Bannerman 
said that ‘ the Government had no desire to send the great measures of 
the session, which almost necessarily were controversial, to Grand 
Committees. They would still be retained under the control of tlie 
House. But there were very many measures, which might be long and 
elaborate, but which could not only be dealt witli by Standing Com- 
mittees, but had been dealt with with the greatest success by them — 
Bills such as Factory Bills, full of die most delicate and complicated 
details, all arousing strong feelings and attacking certain interests.’* 

This practice was fc'llowed until 1945. The reforms of parliamentary 
procedure worked out by a Cabinet Committee during the war (but not 
specifically approved by die >X’ar Cabinet) and submitted to the Select 
Committee on Procedure in 1945, provided for reference to standing 
committees of all Bills except: 

(i) Those excepted by die Standing Order; 

(a) Bills whidi were required to be passed with great expedition; 

(3) ‘One Clause’ Bills not requiring detailed examination in committee; 

and 

(4) Bills of ‘first-class constitutional importance’.* 

The proposal was accepted by the Select Committee,* and put into 
operation by the Labour Gov'emment. Though no alteration was made 
in Standing Orders, this represented a fundamental change of practice. 
The great socialisation measures of the Labour Government and other 
social legislation like the National Insurance Bill and the National Health 
Service Bill were all sent upstairs and passed under guillotine resolutions. 

The limitation to ‘ Bills of first-class constitutional importance’ was, 
however, not acceptable to the Conservative Opposition, whose view 
was that Bills of great social importance such as nationalisation Bills 
were equally important. Accordingly, the practice since 1951, under 
Conservative Governments, has been to refer all major Bills to a com- 
mittee of the whole House. Experience has shown, too, that the 
Government has had less effective control of standing committees than 
it had before the reforms of 194^. For the consideration of a particular 

' 171 Parl.Deb. 4 s., 1577. * H.C. 9 of 194}-^ p. xi. 

t lUd. p. iv. 
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Bill, a standing committee now consists mainly of the members 
who have asked to be put on for that Bill. This means that most 
of the Government members have axes to grind, either on behalf of 
particular interests or on behalf of their constituents. There is, of 
course, nothing ohjectionable m this arrangement, but it does mean 
that the broader view adopted by the Government (on behalf of the 
general consumer, for instance) receives less attention than it did, and 
tliat there are fewer members ready to obey the whip without question. 
Though in the Iasi resort the Government can always use the whip, 
either in the committee or m the House, it is generally found that it has 
to give way to the ‘sense of the committee’ more often than it would 
have to do if it had the docile majority of the House as a whole. Hence 
ministers prefer to take more complex and contentious Bills on the 
floor of the House. 

T* . j list character of the standing committee between 1888 and 
1907, such as u was, was abolished by *he reforms of 1907. Since tlien, 
w'lrh the exception of the Scottish Committee mentioned below, all the 
committees hav discussed Bills of all tjpes and have simply been 
designated Committees A, B, C, D, and L. Until 1939, four committees 
were established, though three were enough m the average session.' 
As a result of the cliange in practice in 1945, five smaller committees 
were set up, but u is still rare for all of them, as well as the Scottish 
Committee, to be tullv emplovcd. At the beginning of the session not 
enough Bills arc leady for second reading, and the predominance of 
financial business on the floor between February and April or May 
again prevents the standing committees from being fully employed. 
Consequently, it seems that the anxiety of the Government and the 
Select Committee in 1945 to provide enough standing committees 
was misplaced. The f illest possible use is not being made of those 
committees. 

1 ho Scottish C ommittee contains all the members for Scottish con- 
stituencies, though other members arc added up to the maximum 
provided by Standing Orders. In exceptional circumstances like those 
of 1922 these rules make the Scottish Committee unusable. Scotland 
always has a considerable Labour representation but die Scots electocsj 
* H.C. 189 of 1945-6, Q 3014 (Mr Speaker). 


271 



THE PROCESS OF LEGISLATION 

are apparently less volatile than die English for they do not ‘swing’ so 
easily. Consequently, it is possible to have a Conservative Government 
in office with a Labour majority in Scotland. This majority may be 
large enough to make it impossible to give the Scottish Committee a 
Conservative majority even by adding Conservative members from 
England. If a Conservative Government is in power in such con- 
ditions — and this happened in 1922 — all Scottish Bills have to be kept 
on the floor of the House. 

It was suggested by Sir Gilbert Campion, Clerk of the House, in 
1945 that the Standing Committee should be given a specialist character.* 
Mr Speaker Clifton Brown opposed this recommendation. He did not 
think that members could be experts. 

We want to consult experts and then bring our commonsense to bear, and 
that is why I am frightened of a specialist committee. You get a collection of 
cranks probably, on most subjects.* 

‘Cranks’ is probably a little harsh. There are a few members who maj 
properly be classed as experts, while the rest merely think they are 
experts. Even so, some attention has to be paid to the special interests 
of members, and diis is always done by adding ‘expert’ members to th« 
nucleus of the committee and, if need be, even discharging some of th 
nucleus in order to enable the ‘experts’ to be added for the consider 
tion of a particular Bill. 

The members of each committee are nominated by the Committee 
Selection. This committee consists of eleven members nominated 
the House at the beginning of every session. Its members are, 
practice, private members with long experience and representing al 
parties.^ They have to perform certain functions requiring as much 
impartiality as can be found in a House consisting almost exclusively 
of partisans; and it is due to their recognition tliat the parliamentary 
game must be played according to the rules that criticism of their 
actions is rare. In nominating members to serve on standing committees 
they must ‘have regard to the composition of the House ’,^ and this 
fliey interpret to mean that the parties are to be represented as nearly 
as possible in proportion to their representation in the House itself. 

* Ilnd. p. xlu. * Ihid, Q. 3132. 

’ The Labour party always has a whip as member. ^ S.O. 38. 
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Each committee consists of a nucleus of twenty members. The Com- 
mittee of Selection may discharge members from a standing committee 
for non-attendance or at their own request and nominate others in 
substitution for those discharged. Also, the Committee of Selection 
may add not more than thirty members to a standing committee in 
respect of any Bill referred to it, to serve on the committee during the 
consideration of that Bill; and in adding such members the committee 
‘shall have regard to their qualifications’.^ All this does not apply to 
the Scottish Committee, which is in a sense specialised. But the result 
is to make the other committees much more specialised than they would 
otherwise appear to be. It is true that the nucleus is non-specialiscd: 
but a member who is not interested in a particular Bill either does not 
attend or asks to be discharged. On the other hand, a member who is 
interested and is not already on the committee asks to be put on for the 
con-.iderati(jn of that Bill. If, as is not usually the case,* there is com- 
petition ior iIk thirty possible nominations, it is usually possible to 
persuade one of the ‘nucleus’ to resign in order to permit a specialist 
to be appointed. 'I’lius, ^here a standing committee is considering an 
Agriculture Ihll, a member who does not know, and does not care to 
know, the (liiference between a turnip and a mangel-wurzel, either 
ceases to be a member or does not attend."^ Similarly, any honourable 
and gallant member w ho is at the nu)ment concerned tmly w hh the state 
of our delcnccs will not be found con^’dering the details ot an Education 
Bill. This specialisaticm is, of course, based on previous knowledge, 
friendliness or opposition to the Ihll, personal or profe’^sional interests, 
or the interests of constituents. It must be sharply dilferentiated from 
such specialisation as occurs in tlie French Commissions. The com- 
mittee on a Bill is brought together for the consideration of that Bill, 
and the next Bill on the same subject may be considered by quite a 
different personnel. 

Though the members of the standing committees are chosen by the 
Committee of Selection, that committee necessarily takes much of its 

■ S.O. 

* The HovkI Tr;iftic Hill, 19^0, an exccprional case: H.C. 161 of 1931, Qs, 1019, 
1020 (Captain Bourne and Mr H. Brown). 

^ Cf. H.C. 161 of 1931, Q. 3887 (Captain Bourne and Sir Ilonice Dawkins). 
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information from the whips. It was alleged by Lord Robert Cecil in 
1914 that if a member was known not to agree with his party on a par- 
ticular Bill he was kept off the standing committee to 'which it was 
referred,* and other unorthodox members have made the same com- 
plaint. But the member may always submit his name to the Committee 
of Selection, which asks the whips for lists of members but is not in any 
respect bound by the whips’ recommendation. 

Before the war, the number of members of a standing committee 
varied from sixty to eighty-five, but the increase in the number of com- 
mittees in 1945 compelled a reduction, and the usual number is now 
between forty and fifty,* except in the case of the Scottish Committee. 
The reduction was considered necessary owing to the difficulty of 
finding enough members to serve. Before the war, a committee usually 
sat on two mornings a week for txvo hours on each occasion, tliough 
sometimes it was necessarv to have afternoon sittings as well. The 
Select Committee recommended* that the committees might sit on 
three mornings a week. It also recommended that the old standing 
Order 49A, which had been revoked because it was never used, should 
be revived so that the House could be adjourned to enable standing 
committees to sit.* This has in fact been done,* but no use has been 
made of the power so conferred because both Government and Opposi- 
tion are anxious to use all the time available on the floor of the House. 

The difficulty of finding members prepared to sit tm standing com- 
mittees has two explanations. First, though many Labour members 
are in fact full-time members li\ing on their salaries of £1000 a year 
plus any other income they may possess, there is still a large number of 
members who may be described as part-time politicians. The lawyers, 
stockbrokers, accountants, insurance brokers and many business men 
are hard at work every morning and most afternoons and come along 
to the House after the Courts rise or their offices close. In other words, 
there is what has been described as ‘a House within a House’; a smaller 
House consisting of those who arc willing to work long hours in the 
House. Secondly, committee work is unspectacular and enjoys little 

* H.C. 378 of 1914, Q. 804. * H.C. 189 of 1945-6, Q. 2705. 

* H.C. 9 of 1945-6, p. vi. * Ibid . 

* S. 0 . 10. 
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publicity. The ‘Committee Hansard’ is read by few and committee 
discussions are rarely reported in the Press; when they are reported 
only snippets of information appear. Consequently, a hard-working 
member secures no kudos in his constituency, and the publicity-monger 
who appears occasionally to ask a question or make a speech seems to 
his constituents to be an active and useful member. Even the Prime 
Minister and the whips, who do not sit on standing committees, rarely 
give credit where it is due. 

There is one limitation on the power of the Committee of Selection 
not yet mentioned. For the consideration of all public Bills relating 
exclusively to Wales and Monmouthshire, the standing committee must 
be so constituted as to comprise all members sitting for constituencies 
in Vl'ales and Monmouthshire.* Such Bills are so verv rare that this 
provision is of no great importance. Tt does not imply that there must 
be a Welsh committee as there is a Scottish CommiiteCj but only that 
when n B\V is referred to one of the Committees A, B, C, D and E, 
that commirtee must contain all the VC'elsh and Monmouthshire 
representatives. 

Subject to these qualifications the standing committees ‘upstairs’ 
form miniature parliaments. Recent developments have in fact made 
them look very like rlieir parent ‘downstairs*. The chairman was given 
closure powers in 1907^ and kangaroo powers in 1934. Since 1945 
guillotine resolutions have been used for all controversial Bills. The 
chairman also has power to prevent irrelevance and repetition and to 
refuse to put dilatory motions or to put tiiem without debate."^ There 
is even what is commonlv called a ‘Committee Hansard* — a verbatim 
report of the proceedings of the committee on a particular Bill. There 
is no obligation to produce such a document, which in the case of a Bill 
like the Mines and Qytarnes Bill, 1954, may run into several volumes, 
but the committee has the power’ and usually exercises it. 

It follows that the office of chairman is only one degree less important 
than that of chairman to a committee of the \\ hole I louse. Until 1934 die 
procedure was for the Committee of Selection to nominate a chairmen’s 
panel, to consist of not less than four nor more than eight members, 

' S.O. 58 (i). * Twenty tnemben. must support the closure motion. 

» S.O. 58 U). ’ S.O. 58 (6). 
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and this panel appointed from among themselves the chairman of 
each standing committee.' When kangaroo powers were given in 1934, 
however, it was considered ad\ isable to transfer the power of Appointing 
the chairmen’s panel to the Speaker. Accordingly, at the beginning of 
every session, the Speaker nominates a chairmen’s panel of not less than 
ten members, who act as temporary chairmen of committees of the 
whole House when requested to do so by the chairman of Ways and 
Means. In this w'ay the\ acquire experience of the handling of the w hole 
House in committee. From these temporary chairmen, also, the chair- 
men of standing committees are appointed by the Speaker. 

Thus tlie standing committees consist of miniature Parliaments of 
forty or fifty members under a fairly experienced chairman; but on an 
ordinary Bill the attendance is rarely higher than twenty. The quorum 
is fifteen, and sometimes the Opposition can obstruct, as it did on the 
Incitement to Disafi'ection Bill, 1934, by deliberatelv siajing in the 
corridor in the hope that a quorum w ill not be a\ ailable w ithout them.^ 
The minister in charge of the Bill, his parliamentary and prnate 
secretaries, and one or both of the Law Oiricers,areputonthcc()mmittcc, 
There is often difficulty in securing the attendance of a Law Officer, since 
botlima) be engaged in tiie courts and tuo or more standing committees 
may be sitting at the same time. Sir Henr\ Campbell-Bannerman sug- 
gested in 1907 that it might be necessary to appoint a third Lnglish 
Law Officer, such as the Judge Acl^ ocate-General, from among members 
of Parliament. This has never been done; and in practice it miglit be 
simpler to increase the salaries of the Law Officers and insist that they 
undertake no court w^ork on behalf of the Government, as was sug- 
gested in the debates on the Ministers of the Crown Bill, 1937. 

Usually wffiips are not appointed to standing committees, so that the 
parties have less control over their members than in the 1 louse. If there 
is no whip, the whipping is done by the minister’s parliamentary private 
secretary, though not always efficiently. Moreover, a defeat in a standing 
committee obviously cannot operate as a vote of no-confidence in the 
Government. What is more, the more informal atmosphere of a com- 

* S.O. 49, now repealed. 

* If this Iiappens tw'ice with a pnvate nlcmber’s Bill it goes to die bottom of the bst: 
cf. A. P. Hcrbm, TAe Ayes Have It. 
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parativcly small committee allows members to be persuaded more 
readily than by formal speeches in the 1 louse. At die same time, defeats 
of the Govt^rnment are rare, and, if the minister m charge insists, he can 
always get the decision reversed in the House on the report stage, or in 
the House of Lords (provided that the Government has a majority 
there). In the Standing CcMiimittec on the Town and Country Planning 
Bill, 1932, the Minister of Health was defeated on an amendment re- 
quiring the minister’s consent to a town and country planning resolution. 
Such consent had been rec|uirtd under the \ct of 1909, but the require- 
ment had been abolished b\ tlie Act of 1919. The minister did not ask 
the House to re\crse the deeisK>n, with the result that tvuj additional 
stages were inserted m planning procedure, ncces^nating delay and 
additional cvpeiisc. On the cjther hand, the Minister of Transport was 
defeated in standing committee on the Ke^iriction of Ribbon Develop- 
ment Bill, 1935. Conservative members insi:>tcd that certain kinds of 
appeal Hun \ ' o ) to the courts of summarv jurisdiction instead of to the 
miii ^ter. On d e repent stage the minister succeeded in securing the 
reversal of this decision. 

Also, a ceitain amount of whipping is done. If, frn instance, it 
appears that the (.o\crnmcn' is likcK to be defeated, the minister’s 
parhameiitaiv pri\ate s<.cr<.tarv ma) he sent to sct>ur the corridors in 
order to tind non-attending members ot the committee. ‘Lven in my 
short p irliamentarv experience 1 have been a member of a Cirand Com- 
mittee when, at the last moment, i u iibers were imported from another 
committee to save the ministtr li m\ defeat.'* This statement was con- 
firmed bv Mr Asquith.* I his, ho\ ever, is exceptional; and while it is 
the usual practice that most members who vote in committee of the 
wiiole House have not listened io much of the debate, the converse is 
true in standing committees. As Lcid Robert Cecil once said: 

There is a diilerent sy nt from that which exists in the House itself. There 
IS more fieedom 1 hcie is a genuine feeling on the (jrmd Committee quite 
apart from the memhcrship ot polirisal parties. There are two main reasons. 
In tlie first place, the decisions of a Grand Committee cannot affect the 
existence of the Ciov eminent of the da\. If the Government is defeated it is 
beaten onl) b} a section of the House, and it cannot be pretended diat it has 

* H.C.Dcb. 5 s., 607 (Mr Cioldsniiili). * ^ 14 * 
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lost Ae confidence of tlie House itself.. . .It is quite untrue to say Aat the 
Government pay no attention to the decisions of a Grand Committee. They 
have reversed a certain number of decisions of Grand Committaes on report 
stage in this House, but generally speaking they do not reverse them. . .. 
But there is another reason why we get better decisions in Grand Committee. 
Decisions take place the moment discussion is over, and only those who ha\ e 
heard the discussion vote on the question before the Committee*. . .. You 
do not divide yourselves into flocks under the close supervision of the 
shepherds when you come to divide. There is something in the physical 
question of voting where you sit instead of having to pass tlie cold eye of the 
whip.* 

Though the Government has control of a Bill whether it is upstairs 
or downstairs, it does not follow that it usually goes through without 
amendment. Many amendments arc moved by the minister in charge of 
the Bill. For after it is printed it is subjected to detailed examination 
both in the Government departments and outside. Though it is a stand- 
ing instruction to departments to consult all other departments aflected 
before the Bill is brought before the Legislation Committee of the 
Cabinet — and therefore long before it is published — in practice a 
complicated Bill requires examination by so many specialists that much 
of it is done while the Bill is before Parliament. This consultation is 
designed to prevent debate arising in the Cabinet and therefore deals 
widi major issues. There max' be no time to examine all the technical 
details, and bodies like the Crown Lands Commission, the Forestry 
Commission and the National Parks Commission may not even be 
consulted. Thus there may be many departmental amendments of a 
non-political character. Moreover, even when all the major interests 
have been consulted there may be others anxious to make representa- 
tions about detailed provisions. Thus, a local government Bill may 
have been seen by tlie associations of local authorities (though they will 
probably have seen heads of proposals only), but it may still need altera- 
tion to bring it into accord with local Acts applying to specific local 
authorities, or to meet representations made by employees’ associations. 

Nor must it be forgotten that tlie draftsmen in the Parliamentary 
Counsel’s office never complete their labours until the Bill is passed. 

‘ Cf. 293 H.C.Deb. 5 s., 434 (Eari Winterton). 

• 50 H.C.Deb. 5 8 ,, 600-1. 

278 



COMMITTEES 


They are always working under pressure and have to produce amend- 
ments consequential upon amendments, and so almost ad infinitum. 
The immaculateness of the original conception is marred almost im- 
mediately, and as the Bill grows it finds such a host of foster-fathers that 
it is almost impossible to answer ‘Whose Bill is this?’ 

In addition, the Bill has to pass through committee. The Govern- 
ment can almost invariably rely on its majority to pass any provision 
and to reject any amendment if it insists. But quite often private members 
find flaws. Even with the most complicated and technical Bill there are 
usually a few members who know something about it — it is said that 
only three members of the House in 1928-9 understood the financial 
provisions of tlic Local Government Bill, and two of them were Labour 
members (the other was Mr Neville Chamberlain, the minister in charge). 
There are others with ‘ghosts’ to draft amendments, and many with 
briefs kindly prepared by interested parties. Even if they do not pro- 
duce ir ring amendments they may ask questions which induce 
d>.'ubt. The o.'licial who ‘considers’ the matter may think that there is 
something in the point or, alternatively, that the point is not important 
and life may be easier for the minister if an innocuous amendment is 
moved to meet it. 

Moreov er, the Committee has to be ‘ managed ’. Much of the opposi- 
tion or criticism is intelligent ; and no committee likes to be driven too 
hard. An occasional concession sweetens the atmosphere, especially if 
the day be hot and the Thames a litiie odorous. The olTicial in attendance 
has to consider two things, convenience of administration afterwards 
and ease of passage at the moment. If an amendment will smooth 
tempers or allow more diflicult matters to go through more easily, and 
on the other hand will not complicate administration too much, he will 
advise the minister, through his parliamentary private secretary^, to 
accept an amendment or undertake to propose one on report. 


5. RKPORT AND THIRD READING 

If a Bill is referred to a committee of the whole House and no amend- 
ments are there made there is no debate on the report to tlie House, and 
the Dill is ordered to be read the diird time forthwith, or a future day u 
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appointed for the third reading.' If on tiie other liand the Bill has been 
referred to a standing committee, the Bill has to be considered on report 
whether or not it has been amended.- The reason is that the report stage 
is an opportunity for further amendment. If there has been no amend- 
ment in committee of the whole House, it may be assumed that the 
House does not desire to amend, and there is no necessity for conse- 
quential amendments. But if the Bill has been considered by a standing 
committee, other members may want to mo\c amendments. 

Theoretical Iv, there is no limitation on the amendments which mav 
be moved on report, escept that no amendment may be moved which 
could not have been proposed in committee w ithout an instruction frotn 
the House.'' In practice, however, the Speaker docs not select amend- 
ments which have been discussed adequately in committee, and he is 
much more ready to accept a closure motion on a debate which repeats 
a debate in committee.^ Vv hen the Bill has been to a standing committee, 
however, the Speaker finds it ‘very difficult to curtail the discussion on 
the report when relatively so small a nttmber of members have had an 
opportunity of moving amendments, or speaking on them tipst.iirs’.'' 
Again, therefore, there is advantage in keeping a Rill on the floor of the 
House. Amendments are, however, much fewer on the report than in 
committee. Apart from prop.iganda amendments by the Opposition 
and obstructive amendments on behalf of interests, most amendments 
are moved with a genuine desire to get the Bill altered, li is rarelv 
expected that a minister will accept an amendment after debate, though 
he may accept it without debate. Ministers realise that Bills are delicate 
instruments and that if clumsy hands begin meddling w ith them they 
are likely to come apart. Accordingly, a debate which convinces a 
minister usually ends with his promise to ‘consider’ the pi'int —which 
means that he will put the suggestion into more evpert hands. Such a 
procedure can be followed more easily in committee than on the report, 
because points raised on the report can be dealt with, if at all, only in 

* May, p. 544; S, 0 . 48. * S.O. 49. 

5 S.O. 51. Formerly it was possible to propose any amendment whatever; but 
S.O. 51 was made in 1888: May, p. 546. 

^ H.C. 161 of 1931, Q. 838 (Mr Arnolt and Mr T. Kennedy, chief whip). 

^ II.C. 161 of 1931, p. 406 (Mr Speaker). 
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‘another place’. If in fact the Bill originated in the House of Lords 
there is no opportunity after the report stage.* 

Procedure on the report differs in two respects from procedure in 
committee. In the first place, new clauses are considered first instead 
of last. No new clause may be offered on the report without notice;* 
and the purpose of the rule is to make any necessary consequential 
amendments — this being the last opportunity. 7'hcre is some e\idence 
that new clauses arc put down in order to secure pnoritv in the discus- 
sion. Whether the House is working under an arrangement betiAeen 
the whips or under a guillotine, the discussion on the later amendments 
is apt to be scamped. Accordingly, better publicity and (w hat is perhaps 
less important) a better debate is obtained by a member who moves a 
new clause than b) one who moves an amendment. Often the Speaker 
rules that a new clause must be moved as an amendment. Secondly, 
the procedure difiers because if no new clause is put down or amend- 
ment p" > d there is nothing to discuss. ConsequentK , if ih^ re are 
no iinendnienr to any clause or any colK ction of clauses, including the 
v\hole Rill, the Speaker simplv passes it over The motion ‘That the 
clause stand pan of the BiM' is nor put unless an anundment to leave 
out the clause is made. \ceorJingl\ , debates on that mr)tion, which are 
so common in committee, are rater on the report, and the procedure is 
quickei. 

\s s )on as the report stacte is concluded, the House may proceed at 
once to the third reading; and this is often done, though on contentious 
liills the report stage is ended hv agreement at ten o'clock and another 
dav fixed f(>r the third reading. ( 1 his is almost invariabK the practice 
under the guillotine.) On third reading only verbal amendments may 
be made,'' and the tiiird reading is in substance a repetition of the second 
reading debate, though on the Bill as amended. \s on the second 
reading, an amendment mav be proposed to ihe motion that the Bill be 
now read a third time, and v>ith the same results.'^ It the amendment is 

* Tt IS very little good Lntuisini; on r<.pori ^lage because \ on do not c:i\c the Dtp.irt- 
ment an opportunitv of considering the <.niicisms md considering hciher it can meet 
lliem*. n C 1 6i of 1931, Q 699 (C ipiain Houinc). 

* S O 46 I his applits also to conirnirtce 

^ H.( . ^8 of 1914, Q 2403 (Sii Lourfenav Ilbert, Clerk ol the House). 

* 1>.0. 53. ’ pp. 
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rejected, the Speaker declares at once that the Bill is read a third time. 
It is thereupon carried by the Clerk of the House, or a Clerk at the 
Table, to the bar of the House of Lords, m here he dehversrtt to one of 
the Clerks at the Table of that House with the appropriate message.* 

* In 1937 the Ministrv of Ih ilth ProMsionil Order (F irsclon Joint Hospital District) 
Bill was taken to tiie Lords ind there re id the lirst nmi u iilioiu hivini^ been read toi the 
third time in the Commons \ mess iL,e. was sent uquesiinj; their Lordships to be pleased 
to return the Bill, ‘ tlie same not ln\ ini^ been re id tlie third rime m this House and having 
been taken to die House of Lords b> mistake* Iht Times, 10 Mirdi 1937. 
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FINANCIAL CONTROL 

I. ( ONSl irtTIONAL PRINT IPLrS 

In approachiniji; the subject of the financial control exercised by the 
House of Commons, v^e reach the borders of a realm where law, 
parliamentary pncilcgc, and parliamentary custom arc almost inextri- 
cably inurtw Hied. The principles undcrlvingthe procedureof the House 
w ere tile subject of contests w ith the C low n and disputes w itli the peers, 
rile fundament il principle that the Crown has no power to tax save by 
grant of Parliament is, accc^rcling to the parliamentarv ]av\\crs and 
therefore according to the law ( f to-clav, to be found in Magna Carta 
which T* I h iment iisclt has said, is declarators of the common h\v, 
(iood liistoiisal arguments mav perhaps be found in Bates Casc^ and 
tlie Case of Ship- \1 mL\ p but this litigation was adjourne^d to the field 
of battle, and rla law is not what the courts decided but what Hakewill 
said in hi^ speech in the Hou.e of Commons^ and what Oli\er St J(din 
argue*d in Ins ck fence of ]ohn Hampden. This is comm«.)n law, and 
legislation adds to its force, toi the Bill oi Rights, 1689, asserts that 

Lcwing mone\ foi or to the u^( of ’he C lown b\ pretence of prcroguive 
without grim of IXiiliinunt for longer uiiie, or in oincr manner timn the 
same I't or sli ill be is ilk il. 

So fundamental is this rule that the courts will infer that a power to tax 
has not been giaiucd unless then is a clear intendment to the contrary 
m an Act of ikiiliamcnt.' I ! C low n mav make an agreement to receive 
pav mciit tor a scr\ice which cannot be elcmandcd as of right, but it 
cannot tax except with cein^’mt e)f Parliimcnt. 

Taxation, then, leqiiires legislation. It is not the practice of Parlia- 

* (ir>V')) 2 Sr Ir 'j-'i * tn'' ''l St Ir 82^ 

' 7 Libi ruc of tf*t oj iinu the Preu i Poucr of ImpoMUons (Ordered to be 

published bv lf»- ^ ornmitici of the II >uso, 1641) 

^ Attorney-GencrJ \ fftits UntuJ Dutn Lo (1922), 91 I 1 K B 897. 

* China St€am Naugutton Co. v. Attorney -General^ li93-] ^ *97- 
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' fttent to limit the authorisation of taxation to one year, except in one 
case. Subject to this exception, taxes are granted ‘until Parliament shall 
otherwise determine*. The exception is the income tax.' Tho machinery 
and principles applicable even in the case of the income-tax are, how- 
ever, provided for by permanent legislation. Moreover, many other 
taxes, though prov tded until Parliament otherv ise determine are modi- 
fied from jear to vear according to the needs of the Lxchecjuer and the 
W'hinis of Its Chancellor. 

The power .o levy taxation and to use the proceeds for the stated 
purposes may be conferred upon an\ aiiilKuitv.* 1 ucal taxation, or 
rates, is for instance levied b) local authorities under permanent legis- 
lation, and IS used bv them tor purposes authorised bj statutes. But 
the taxation required bv the C entral (»o\ ernment is v oted to the C row n , 
and if It be desired to line the monev used bv some other person or 
authont}, the Trcasuiv is authorised or directed to grant it to that 
person or bodv . 

So far as taxation is levied for the purposes of the Crown it merclv 
provides the means tor nuking grants (>t suppH tti the Crown. Cngi- 
nall), in fact, the two were not distingunhed I axes were granted to the 
King to raise and spend as lu thought fit. I Iiev were an addition to his 
hereditary revenues and were pud into the 1 xcliequer and withdriwn 
when required bj letters patent or orders under the pnv v seal addressed 
to the Treasurer. The distinction between taxation and supplv became 
obvious when the hereditar) revenues — other than those of the Duchv 
of Lancaster, the Duchy of Cornwall, and the Pnneip ilitv of Scotland, 
which are not properly in that categorv — were surrendered m return 
for a fixed Civil List. Then, not merely the produce eif taxation but all 
funds which came into the Exchequer and were not paid out under 
permanent legislation had to be granted to the King and at the same 
time — ^in accordance with a practice begun under Charles 11 and 


* It was formerly the practice to impose annually one ol tin customs cluius, in order 
that direct and indirect taxation mi^lii be discussed in the House I he dut\ on tiu \ias 
usually selected for this puipose, but the duty u as aboli*sfu d b> Mr Snovede n, ind though 
the extra excise duty on beer is a temporiry tax it is not voted t\try year Sinti there is 
now a complete tanff system, amendments in customs duties are mide every >ear, and 
thete is no fear that the House will lack opportunities for di^cussm^ indirect taxation. 

• See ruling of Mr Speaker Lowther, 122 H C Deb. 5 s., 21 i~i6. 
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developed under William and Mary — appropriated for the specific 
purposes for which they were intended. 

So, in addition to imposing taxation, Parliament has to grant and 
appropriate supplies. The creation of the Consolidated Fund has made 
the distinction clear. The produce of taxation and all other public 
revenues are carried to tlic Consolidated Fund. A taxing statute, there- 
fore, merely adds to the balances of the Consolidated Fund in the Bank 
of Lngland and the Bank ol Ireland. Out of the Consolidated Fund are 
paid, first, those amounts which arc to be paid out under permanent 
legislation and winch thcrefon' are said to be ‘charged on tlie Con- 
solidated 1 und’, and, sccondl), the supplies granted by Parliament for 
the curn nr \car. 1 he onK connection between taxation and suppl) is 
that there has to be provided out ot taxation a sufficient balance to 
meet such supplies as are not otherwise ind spccificallv provided for. 
The legislation providing tor the taxation quite distinct from the 
legislatH hng lor suppK. But siipph nut granted by Parlia- 

meti« merch in imp sum, it isspeeiticallv appropriated to the purposes 
for which the Crown asks tor it. The C rown presents estimates ot the 
amounts require d U )r tlie v anous serv lees, in lull detail and w ith full e\- 
planaiions, ve hile Parliament grants the neccssarv supplv and appropriates 
It aeeording to tlu heads ot the' estimatCb. I he main supplv'^ is granted 
b\ the \ppiopriation \et, winch aKo appropriates, but that Vet also 
apj'irojinaics other iiems of supplv voted in Consolidated Fund \cts 
either to eover the pen >d between lue beginning ot the financial vear 
and the passing eit the \ppropiu iie)n Act, or to cover supply granted 
on Supplementarv Lstimaies rcquiied lor expenditure in the previous 


year or vears.^ 

Parliament thus grants supplv and appropriates it tor all serv ices 
which arc not charged on me Conse hdaied Fund. The fe^rmcr, the 
Supplv Serv ices, requin annual legislation,- the latter, the Consolidated 


* Tins and su'iMqiu u 'me ekani it ut use dues Pstimaics tor ihe 

vear endirv O M ^ ''> debated 

between tlu sprnu md sunimei ot 19.^, and the Appropriation authorises 

expenditure on Sup[)K S(r\ietsfe)r the \tar ending Vi Mareli 1956 le onso i at 
lund Acts, 1955, luthoriM e\e< ss exptnditure lor the \carendinu March 1955, an 
also money voted on a.vount lor the ve'ar endinu: M ireh 19^5, belore the Appropna- 
non Act, pa^'^'d in Julv or \upusi 19S5 Vex also Appe«ndix IV. 

’ Ai to wllltll, MX \|JpltKll\ IV. 
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Fund Services, are provided for by permanent legislation. The greater 
part of public expenditure falls v ithm the Supply Services.' In 1954-5 
the estimated expenditure was over 4304 million pounds. 1 0f this the 
Supply Services required nearlv 3740 million pounds, or about eighty- 
seven per cent. Accordingly, Parliament has to vote every year nearly 
ninetv per cent of the sum required for the public expenditure. 

So far, then. Parliament has thret functions to perform, taxation, 
supply, and appropriation. There is, however, a function implied in 
supplv w Inch has to be mentioned particularly. Permanent legislation 
and the Finance .A.ct put the monev into the Consolidated fund. The 
permanent legislation dealing with Ci'nsohdated fund Services, and 
the \ppropnation Act and Consolidated fund \cts (dealing with 
Supply Services), authorise die pavmcnt out of that I und of the stated 
sums and for the stated purposes.' The manner of pavment or issue is 
not prov ided bv those \ctsbutbv peimanent legislation, the Exchequer 
and Audit .A.cts, 1866 to 1921. The manner of making issues from the 
Fund, as we shall see, gives Parliament a certain control. 

Moreover, Parliament usually gives an express authorisation for 
expenditure apart from the implied authorisation in the Xppropriation 
Act. Strictly speaking, the Appropriation Act grants and appropriates 
money for a service; it does not sav that the service mav be provided. 
Nevertheless, if Parliament by legislation authorises the spending of 
money on a service, it can hardly be contended that the Crown has no 
power to establish the serv ice. Usually , the pow cr is conferred by other 
legislation, and the Appropriation Act mtrclv prtiv ides and appropriates 
the money. For instance, pow cr to pay National Assistance is conferred 
by the National Assistance Act, 1948, though the money is provided 
and appropriated by the Appropriation Act. Sometimes, however, the 
only authorisation is in the latter .Act. for instance, for many years 
before 1937 County Court judges received additions to their statutory 
salanes, and the only authority for these additions was the annual 
Appropriation Acts. Again, the Home Office spent money on Air 

* Many items were transferred from die Consolidated Fund to th<* Estimates in the 
middie of last century: Rcdlicli, i, p 102, quoting Report from the Select Committee on 
the Public and Pnvate Busmess of die House, 1861, H.C. 173, pp. vui-ix. 

• See Appendix IV. 
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Raid Precautions in 1935-6 and 1936-7 without having any specific 
statutory powers, and relying only on the Appropriation Acts. The 
House of Commons, through its organs the Public Accounts Committee 
and the Comptroller and Auditor-General, dislikes this method of 
authorising expenditure,' and there is e\ cn some doubt about its legality, 
though It has never been ehallenged in the c(mrts. Consequently, the 
usual praetiee is to have special legislation authorising the expenditure, 
r or mstanee, if Parliament desired to give special gratuities to teachers 
of constitutional law on account of the valuable public service v^hich 
they render, a Bill for that purpose would be passed in accordance with 
the procedure set out m C hapter vnr (requiring a financial resolution). 
It w ould then be necessary to grant additional supply and to appropriate 
It to the particular service, and, if there were not a sufficient balance in 
the Consolidated Fund to meet this expenditure, additional taxation 
would be recjuired. 

In of all these functions — taxation, supplv, appropriation, 

and the au la r afion of expenditure — the House of Commons claims 
pre-eminence. I he C(jnmons were summoned to Parliaments, from 
the end of the thirteenth centurv onwards, to consider whit subsidies 
should be gianle d to the King bv the Commems of I ngland. The Lords 
and the clergv sepiiatelv granted subsidies for themselves, but as the 
subsidies grmted bv the C ennmons became more important, and the 
Commons became poliiieallv stronger, thev associated the Lords with 
their grants, and in 140^ it was states bv Henrv I\ m an ordinance that 
subsides v\ ere ‘grann cl bv theC( nmons and assented to bv theLoidsL* 
The lords have alwavs admitted, therefore, that the right of initiation 
in financial matu rs has rested with the Commons. The Qiiecn's Speech 
IS addressed to botn I louses, but . contains a special financial paragraph 
addressed to the Common^, alone 

Aftm/trs of the I/oust of Commons The Lstii lates for the Public Services 
will be liid before \ou. 

\nd at the end of a sessum: 

Memkrs oj the Hnust of C ornmons I thank 'you for the provision >ou have 
made for the PublK Serv^L. 

* For cx irnplt**, see Fpiionu, pp 50, '^9, 104-5, 148-9, 167 8, 170, 206, 219-21, 497, 
711-12, 723-7, 73‘>-*> 761. * Wa> (131I1 ccl ), p 520. 
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Also, though a money Bill is stated to be enacted in accordance with 
the usual formula (unless it is passed under the Parliament Acts) by the 
Queen ‘by and with the advice and assent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and by 
the authonty of the same’, this is preceded by a preamble which refers 
to the Commons alone.* The Commons propose and the Lords concur 
if they think fit; and now under the Parliament Acts any money Bill 
w'hicli IS sent up to the House of Lords at least one month before the 
end of the session and is not passed by that House within one month, 
may be presented for the roy al assent w ithout the concurrence of that 
House.* 

The Commons claimed not onl\ the right of initiation but also that 
the Lords had no pow cr to modify the pro\ ision made by the Com- 
mons, though thev have recognised a right to reject. In respect of 
taxation this was laid down in a Commons resolution of 1671,* and it 
was repeated in respect of suppK and appropriation and expenditure 
generally by a rcsolutum of i6~8.' Since most (lovcrnment legislation 
now contains financial pro\isions, the effect of this prieilege is to cut 
down \er\ substantially the power of the House of I ords \\ here the 
financial proeision is merely incidental, howeeer, the diiheulty can be 
oxercome. Occasionally, a Bill containing such a proeision is intro- 
duced and discussed in the House of Lords. On the third reading in that 
House, the proeisions offending against the Commons’ pneilegc arc 
struck out and the Bill drawn so as to be intelligible after the omission 
It IS sent to the Commons in that form and so docs nor ofiend against 
pri\ liege. The financial provisions are again printed m the Bill under 
the order of the House of Commons, but arc placed in brackets and 

’ I.e for a taxing statute * We, Your Mi)i,st>’i. most dutiful md lo\ il sub|ccis the 
Commons of die Lnittd Kingdom in Parliament asscmbltd, irds rai«->ng the neces- 
sary supplies to defray \our Majesty’s public expenses, and making an iddiinm to the 
public revenue, liavc freely and \oluntanI> resolved to give and grant unro ^ our 
Majesty the several duties hereinafter mentioned ' 

For an appropnating statute ‘ c, Your Majesty’s most dutiful and loyal subjcct*^ the 
Commons of the United Kingdom in Parliament assembled, ro\\ards miking good the 
supply whieh we have cheerfully granted to our Mijesty in this session of Parlumcnt, 
have resolved to grant unto Your Majesty the sum hereinafter mentioned.* 

* See on the Parliament Acts, post^ pp. 414-34. 

* See die text in Ma\ , p 780. ^ Ihui. 


288 



CONSTITUTIONAL PRINCIPLES 


underlined with a note indicating that they have not passed the Lords.* 
When passed, the Bill is returned to the Lords with the financial 
provisions, inserted as Commons’ amendments. Sometimes, also, the 
difficulty can be overcome by drafting; for instance, by inserting a 
provision whose object is to prevent other provisums from creating a 
charge.^ Finally, the difficulty that Lords’ amendments to Commons’ 
Bills may nnoKe breaches of privilege because they relate to finance 
is overcome by the Commons waiving their privilege. The Speaker 
informs the 1 louse that the amendment is a brcacli of privilege. If it is 
a minor amendment, motion is made that the Commons do n(jt insist on 
their priv ilcge; and, if passed, it is rccordc d in the JournaL accordingly. 

All fins relates rather to the functions of the House of 1 ords than to 
those of the House of Commons. It is, however, the fact of privilege 
that has pioduced the practice of having a single I mance Bill in all 
ordinary vears. Until iS6i the separate items of taxation v\ere dealt 
with in sfT) \r]U Bills. 1 he Commons had recognised the pov\cr of the 
I c;i Js to rejca '.uch Bills, though it had not been exercised. In i860, 
however, th( I (uds rejected the Paper Dutv Repeal Bill. The Commons 
then pas'^cd resolutions winch asserted, among other t! mgs, that ‘this 
House lias in its own hands the power so to impose and lomit ta^cs, 
and to frame Bills ol suppK, that the right ot the Comnn ns as to the 
matter, manner, measure and time max be maintained invudateh \\ hat 
tins meant was nude clear in i86t, when all the taxation proposals of 
the vear wtie included in a singk Lill. If the Lords rcjeeicd that Bill, 
thev deprived the (iovernmemt of a substantial part ot the means re- 
quired lor meeting supplv. This practice has since been followed. In 

1909, how evci, the I oids rejected the I mance Bill as a w hole,^ and thus 
produce'cl, after two general elec ions and a thre^at to create peers, the 
Parliament \ct, 1911. Unde, that Act a Bill certified bv the Speaker as a 
money Bill mav secure the rov al assent w iihoiit the consent of the L ords. 
Nevertheless, tlie practice ol having a single Finance Bill has been fol- 
lowed, except where financial exigencies, as in 1955, require a sece')nd 
I mance Bill; and the pnv ilcgc is still important, for many I mance Bills 

* \I»N,pp 4 * Slc flic c’xampKs in \f u , pp 784 5. ^ M i\ (i"^thcd\p 573. 

^ I lie nc<.cssir\ moius was nbtainod b\ boirowinj; uiwil tht I mance ^,1909-10) Act, 

1 9 10, was passed. 
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are not certified by the Speaker as money Bills,* and accordingly cannot 
be passed without tlie consent of the I ords. 

The imposition of taxation, the grant and appropriation of supply, 
and the authorisation of expenditure, then, rest with the House of 
Commons, though the\ require legislation and thtrelore the concur- 
rence of the House of Lords unless the Parliament \ct, 1911, can be 
used. The House of Commons, however, docs none of these things save 
at the request of the Crow n — that is, ot the Government. In Sir Erskine 
May’s famous explanation: 

The Crown demands nionc\, the Commons [!;rant it, and the I ords assent 
to the grant: but the Commons do not vote monc' unless it be required by 
the Crown; nor do the\ impose or augment taxes, unless such taxation be 
necessary for the public service, as declared bj die Crown dirough its con- 
sututional ad\ isers.^ 

This rule is laid dow n in Standing Order 78 so far as it applies to grants 
and charges on the public revenue, and its application to legislation 
authorising expenditure has alreadv been considered.^ The Standing 
Order applies also to the grants of suppK proposed bv estimates and 
supplementary estimates and embodied in Ccmsohdation I und Bills.^ 
In respect of taxation the rule is not embodied in Standing Orders but 
is part of die ancient practice or common law of the I louse.*' Moreover, 
Standing Order 79, which provides tliat the House will not proceed 
upon any motion or Bill for granting an\ monev except in a committee 
of the whole House^ is applied strictK to supply, and isextcndedby the 
practice of the House to taxation. Supply is considered in the Com- 
mittee of Supply, and taxation, appropriation and the issue of moneys 
in the Committee of Ways and Means. These committees are set up at 
the beginning of each session in response to the statement in the Queen’s 

* Between 1913 and 1930-1 (inclusive) eVven Finance Bills wore ccriifcJ and elcvm 
such Bills were not certified sec Hills and I cllo*vts, The finance of (unernment^ p 209 
Between 1931— 2 and 1936-7 (inclusive) no finance Bill was certifi< d Sco also post, 

pp. 417-19* 

* May, p. 446 This is not quire Sir Erskine May’s statement, which has been some- 
what modified by his editors see May (ist (d ), p 324 

5 j 4 nte, pp. 254-'6. 

^ The Appropriation Bill is a Consolidated Fund Bill, and in fact bears the title 
Consolidated Fund (Appropriauon) Bill. 

* AnUf pp. 255-6. * Ante^ pp. 256-7, 
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Speech that estimates will be laid before the House. The Consolidated 
Fund Bills (including the Appropriation Bill) and the Finance Bill are 
founded upon resolutions of the Committee of Ways and Means. 


2. 1 STIMATLS AND SUPPLY 

Some ninety per cent of the annual expenditure of the Government has 
to be voted annually by the House of Commons and authorised by 
legislation. Detailed estimates of the anticipated expenditure are pre- 
sented to the House ‘by command of Her Majesty’ towards the end of 
February or early in March. They have previously been agreed between 
the departments concerned and the Treasury,' and, it necessary, brought 
before the Cabinet" they are, therefore, the proposals of the Govern- 
ment. The Navv Lsumates, Armv Estimates, \ir Estimates, and the 
hstimatcs for the Revenue Departments, are in separate volumes. The 
( ivil Esr<n 1 ( irc published in classes. With the Navv, Army and 
Air j stimatco s^ irate memoranda arc us i illv provided, giving some 
general account of the three services concerned, and acting almost as 
verysummarv annual reports not esscntiaiK d'Ssimi!ir( 'cept in length) 
from the annual reports piescnicd to Parliament by the Ministers of 
Health, Labour and Lducition. 

The Defence Service Lsiimates themselves are far more than lists of 
figures. The tables invanibK give the comparative httures for the 
previous year, and thev arc interleaved with pages <ii\ing explanatory 
notes and accounting for the mere ise or decrease upon the ngures for 
the prev lous v i ar Introductorv tables explain how tar the expenditure 
on each service is in part to be met out ol money provided in other 
Estimates. For instance, money fc r payments in lieu of rates on naval 
buildings is provided not ii. tlie Navv istimates but in die Civil 
Estimates, where the total payments in lieu of rates on all Government 
buildings are show n. This is nevertheless part of the cost of maintaining 
the Royal Navy, and the attention ot the House of Commons is drawn 

* See Cahtnet Goyernmenty pp 142 50 On 1 October 1954, a Circular is sent by the 
Treasury to the departmenfN, c illini; tor the I-Minntts for the \ear ending 31 March 
1956. I his IS submitted to the I rtasur\ b> 15 Dtcembcr 1954, is pro\isionall> approved 
about 15 January 1955, and presented to die House about 15 February 1955. 
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to the fact that it is being invited to meet part of that cost in another 
Estimate. 

Another table in each of the Ser\ice Estimates sets out th^ actual net 
expenditure on each \ote for the eight preceding \ears for which the 
accounts ha\e been audited, together with the estimated expenditure 
for the preceding year and the current year. The general trend of 
expenditure on each \ote can thus be determined and conclusions 
drawn as to the line of policy beinc; followed, as for instance that the 
Admiraltv is increasing its expenditure on ships but decreasing its 
expenditure on men. In the Appendices, too, there is much information 
— tor instance, about ships under construction and undergoing large 
repairs, the detail ot regimental establishments, and the like. Altogether, 
the three Defence Service Estimates, with indexes, occupj o\cr looo 
pages. 

All the Estimates ftillow common form, except that tor convenience 
of publication and reference the Civ il Estimates are div ided into Classes 
First there is the \ ote (Part I), and this (apart from the votes for men, 
etc., in the Service Lsiimatcs) is merelv a lump sum. 

Next appear the ‘Subheads under winch this \ ote will be accounted 
for’ (Part II) Details are then given (Pait III), these being in tv\o 
degrees of detail in the Civil E^timatCb, whereas in the Service 1 stimates 
further information is given in the notes. 

It can hardlv be claimed, therefore, that the House of Commons is 
not given sufhcient information. In the Vppropnation \ct, which will 
be the outcome of its deliberations, onlv the votes (Part H veill appear, 
and even the votes are n(n entirelv sacrosanct for the Service Depart- 
ments, since the Act will also enable the Freasur) in certain circumstances 
to transfer a surplus on one vote to meet a deficit on anotlier, tliough 
subject to subsequent confirmation b\ Parliament. However, the 
House of Commons considers that the departments are pledged to the 
amounts stated in the subheads (Part II), and transfer or ‘virement’ 
from one subhead to another in the same vote is permitted onl) with 
tlie consent of the Treasur}.* 

The form of the estimates is technically the concern of the Treasury. 
They arc merely a statement by the Crown of the amount required for 
* For virement, see Cabinet Co\ernmentf pp 152-5* 
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the public service and of the purposes for which it is intended to use 
that sum. Hia the House is necessarily concerned, partly because the 
votes (Pant 1 ) ill be incorporated in the Appropriation Bill, but above 
all because, as tlie Treasury said iii 1885, ‘the House of Commons has 
complete control over the public expenditure’.^ Accordingly, the 
Public Accounts ( ommiticc^ has ruled that changes in form should 
be submitted to the House before they are adopted.^ Moreover, the 
Pstimates Committee^ is appointed inter aha ‘to suu:gcst the fcjrm in 
\Hiieh the Estimates shall be presented for examination’. I he function 
of the House ot C oiiimons, through the two select Committees men- 
noned. Is to secure that there shall be adequate opportunities tor dis- 
cussion and, al)o\ c all, adequate opportunities for parliamentarv control 
of expenditure. Treasury control, too, goes hand in hand vudi parlia- 
mentary control. H \otes and subheads are reduced m number, both 
parliamentarv and Eieasurv contiol are diminished, since m the former 
case vr ! comiks easier and in the latter case it becomes less 

nece 5arN,becau LtheTieasurv does not ri general control expenditure 
within the limits ( f a suhhe id \1 jo, T a new sermee iS established 
without openuv’ . new liiad I rcasurv control over diat service is 
not preivieled lor and, provided that the department does not exceed 
the amount in the subhead, it can distribute its expenditure v%ithin the 
stiblu id as It pleases, though it will probably be criticised bv the 
C omptiolkrand Vuditor-Cieneral and tlie Public \ccounts Committee 
when till \ppiopiiatK)n Aei^ounts are examined. lor instance, Ln- 
emplovmcni \ sistanee Vllowanees first appeared in the I stimates in 
193^ as ( 1 is>, \, Note 8 of the* Civil 1 stimates. C\)nsequentlv, any 
surplus e)n that vote could not be used for anv Ministrv of Labour 
serv ice exee \A bv applv mg to Parliament w ith a supple mentaiv estimate. 
If, however, thev had been placed on the Mmistrv of Labour Vote 

‘ Fpit unt, p 1 pp 

’ 1 pitoiii , pp 212 I", -50-1 (iS; 't, 514 SS 9 

^ pp \(y 

5 Ca/iirut Co\Lrr r?unf^p I 5 ) PumivMlk rr iticr in inoilitr \\ i\ , P itt I of an 
IS binding both on ilk clepinnuni and on the Ircisor\, subnet to iht po^\cr ot Mre- 
rnent conferred bv s 4 of th< Nppropriation Net in the e ise of the Defen>.c Services, 
which icijuins substqiKiu 1 itific uion b\ Parliament Part 11 is binding on the depart- 
ment but nor on the Irfisur> Pin 111 is not binding on tlie department, subject to 
Treasury contiol over salaries and works. 
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\CiSiS% V, Vote 7) any surplus could have been usea lor ministry or 
Labour purposes with the sanction of the Treasury. If they had been 
made not a separate subhead but part of subhead G.-I. of the Ministry 
of Labour Vote, which dealt with ‘Unemployment Insurance, etc.’, a 
surplus on allowances could ]ia\e been used by the Ministry to meet 
a deficit on insurance without approaching either the 'Lreasury or 
Parliament. 

The Estimates are considered by the House in Committee of Supply. 
This is a committee of die whole House set up by tlic House at the 
commencement of each session as soon as the address in reply to the 
Queen’s Speech has been agreed to.^ 

The Committee of die ^ hole House on ^uppl\ has the name, but has none 
of the methods, of a Committee. It w^as established in the da\s of recurring 
conflict between Parliament and the Crown as a de\ice to secure fn'eclom 
of discussion on matters of finance. The debates in the House itself were 
recorded in the Journal, which was sometimes sent for and e\amined by the 
King; and they were conducted m the presence of the Speaker, who in tlK^^e 
days was often the nominee and regarded as the representatne of the 
Sovereign. By going into Committee under the chairmanship of a member 
freely selected, the House of Commons secured a greater degicc of pnvwicy 
and independence.^ 

Twenty-six days in all are allotted for supply, which includes all 
Estimates and Supplementary ^^hmaies.^ Under the old procedure any 
amendment could be moved or question raised when the morion was 
moved that the House go into Committee of Supply, in accordance 
with the ancient rule that ‘grievances precede supply’ — a rule applied 
with such pertinacity in the reign of Charles I, especially in the Short 
Parliament of 1640. In 1872 the procedure was modified by allowing 
amendments only wdien a new division of the Estimates w'as being 
taken.^ This again was altered in 1879 by pro\iding that <jn one day a 
week amendments could be moved and questions raised only on first 
going into Committee of Supply on the Navy, Army, and Civil 
Estimates, leaving the rule of 1872 to apply to the second supply day;^ 

* S.O. ly. 

* Reports from the Select Committee on NdUoridl Expenditure, 1918, p. iiy. 

* S.O. 16. ^ Redlich, i, p. no. i Ibid, p. 114. 
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and in 1882 the rule of 1879 applied to all supply days.* In 1948 the 
rule was again amended, on the recommendation of the Select Com- 
mittee on J*rocedure of 1945-6. It was recognised that ‘Supply days’ 
were no longer means for controlling expenditure but opportunities 
for the Opposition to criticise the policy of the Government. The theory 
that money was being voted for administration, however, prevented 
members from mentioning proposals for legislation. To give some 
flexibility to this rule it was considered desirable to allow the Opposi- 
tion to decide whether to ask for a vote to be put down — in which case 
proposals for legislation could not be mentioned — or to move an 
amendment to the motion that ‘ .\lr Speaker do now leave the Chair’ — 
in which case greater flexibility was provided by Standing Order. 
Accf)rdingly, Standing Order 17 now allows the Government to initiate 
a debate on the motion to leave the Chair in order that an amendment 
to that motion might be moved and debated. This can, of course, 
operate ''irh'T when the Opposition asks for it to be done or (as before 
194^) when tiie motion is first moved for going into committee on each 
batch of Estimates, when private members are allowed to ballot for the 
privilege of moxing amendments. 

The function of tlie Committee of Supply is to examine and consent 
to the Estimates. In practice it is impossible for a committee of 629 
members to do anything of the kind. Indeed, it is impossible for a small 
comtnittee to consider them with any degree of success, e\en if they are 
all prepared to study 1 500 pages of figures and explanations and to under- 
take the long prelitninary study which is essential. The Select Com- 
mittees on iLStimates atid Public Accounts, which are much smaller, 
are able with a fair tneasure of success to exercise not dissimilar functions 
because they have expert advisers, because their Chairmen arc some- 
times willing to put themselves to a considerable amount of trouble, 
and because they are able to summon departmental experts to explain. 
■Such conditions are not pracficable in a committee of the whole House. 

Accordingly, the Committee of Supply discusses not public expendi- 
ture but public policy. Before 1902 the Estimates were put down by 
the Government and private members raised such questions of policy 
as were relevant to the votes before die Committee. When die new. 

‘ Ibid. 
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supply rule was made in 1902 it was agreed that the Opposition should 
choose the \otes to be put down. Accordingly, the Opposition asks 
to have put down a vote on a department whose policy it wishes to 
cnticise.* Since it may want to raise the same question again later, it 
asks that the \ ote be not put. If, for instance, a slump is in process and 
the Labc^ur party is in opposition, there w ill be a senes of debates on 
unemplovment by getting the Ministry of Labour \ ote put down time 
after time. If foreign atlairs are the dominant subject, the Foreign 
Office Vote w ill be put dowm. On the last Supply day but one the out- 
standing votes are put without further debate. Conscqucntlv , most of 
the votes are ne\er put down. 

As a labour member said in 1931 (referring to the tactics oi the 
Conser\ative Opposition): 

For quia sound re ivms whah I do not LompI nn 1 isi star the MiniNirc 
of Labour Intimites were considered time after time, and when 11 u,ol to 
ele\en o'clock ihev were \otcd on in such 1 form tint tliev were still kept 
ah\e. The Government majoniv aocs down to fifteen so tht\ ire put down 
to the next avail ibic occasion but I am not complaining . If the position 
in the House were reversed, the other side would have done just the sime 
Yet, to take one \ stimate in which I happened to be ver\ much interested, 
the rducation Lstimites were not submuud at ill, and thev vure eventu ilK 
voted, and thev were not ch illenged at all, bv people walking through the 
Lobbies without a vvoid of discussion “ 

This statement was made bv a member of the Ciovernment side 
A member of an Opposition partv can suggest to his w hip th n 1 r and 
some of his fellow^ would like, for instance, the Ldueation \(ne put 
down Unless there are more urgent demands, the partv leader will 
probably agree. The right to ask to have a vote put down is divide'd 
among the Opposition parties more or less in aecfirdance with their 
relative strength in the House. Vv here, as is now usual, the official 
Opposition has most of the Opposition members, it has most of the 
Supply days and a substantial group of its members can therefore 
usually secure the putting down of the vote of the department whose 

* This IS so ob\*ons that II lnrdlv fued^ upport hut m , //Rtr i//i, M ( i^iofiyjr, 
Q- 1284 (Sir Bolton I vres Monsell), Q ^-^2 (Mr I lovd (itorRc), Q 487 (Mr fxlo) 

* H.C. 161 of 1931, Qs 487 and 488 (Mr Idt) 

^ Oreven a supporter of tlic Government see A P IhrLcrt, T/u ^/yes J/jye/t, p 77 
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policy tliey wish to criticise. The members of smaller parties, like the 
Liberal party, have a much smaller opportunity; and the members of 
groups liaye none at all. Similarly, members on the Government side 
must debate such questions as the Opposition chooses to raise. Some- 
times, when the Opposition is uncertain uhich vote to choose the 
Government whip can say that ‘our fellows would like to discuss (say) 
the Air Votes’;* but there is sometimes a suspicion that ‘our fellows’ 
is a euphemism for some minister who feels that he is not getting 
enough publicity. An honourable and gallant supporter of the Govern- 
ment v\ ho is most anxious to discuss the 1 lee: Air Arm has to sit in 
silence — or not to sit at all — while ‘those fellows opposite* discuss un- 
employment, nutrition, the birth rate, and the cost ul living.* The Post 
CMiice \()te is a good example. This is now more popular with the 
C'^pposinon because sometimes it is desired to criticise the broadcasting 
svstem (over which the Postmaster-General has some powers of 
coniniP ’ 1' decentralised system introduced after the report of the 
Hridg.man Coriti ittce, ot the conditions (d labour in the Post Office. 
I ormerlv, however, this was not so. 

^’eais tto l>v wiihv jt us bein<j: put down, and vet it i^ a Dt j ..mient wIiilIi 
ino^i member^, whenever tliev sit, want verv muLh to criticise in detail, but 
because such debates have iew political repercussions, thev are seldom 
initiated \)\ Opposition leaders^ 

It is not alvv av s easv to cluKJse an appropriate v oie on w Inch to hang 
a debate. I or instance, there w'^as tormerly no vote for the location of 
industrv because the subject was common to several departments. 
Sir Edward Fellow cs, now Clerk to the House, therefore invented a 
new form of Supply motion: 

That a turther sum noi exccvchng £40 be granted to Her Majestv towards 
cleiiaviiv:; the Lharges lor the following services cc mealed wiili the locarion 
of industr) for the vear ended 3: March— Class \ I, vote i, Board of 7 'rade, 
/,io; class vote 8, Minisirv of labour and National Service, £\o; 
Class 1 , vote 24, Ministry ol Town and Countrj Planning, £10, etc.-* 

* H.r ^■’.S of 1914, Q (Mr J. Gulland, Go\cmmcnt whip). 

* C r. M C 161 nt i9’>u Q. 2909 (C'aptain Oookshank). ^ IhJ. 

< Il.t . 189 ol 194; (1, Q' 2324 (bir (iilbcrt Campion). 
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The fact that it was necessary to invent a vote in order that policy might 
be discussed shows how little debates in Supply have to do with 
money. It should be added that debate could now take place more 
easily, under Standing Order 17, on the motion that Mr Speaker do 
now lea\ e the Chair, the Opposition moving an amendment to regret 
that Her Majesty’s Government had not put forward adequate proposals 
for the control of the location of industrv. 

The debate is technically a discussion on proposed expenditure. 
Its purpose is sometimes said to be to induce econoni) in the Govern- 
ment; though, as Mr Llovd George has said, ‘it generally ends in a 
demand tliat )ou should spend more money for something or other’.' 
The process is not in fact justifiable on the assumption that it allows 
finance to be debated. But, because it is assumed tliat finunce is the 
subject, It is forbidden to discuss any matter that would require legisla- 
tion; It is in order to suggest that the Minister of Works should provide 
valets for the pelicans in St James’s Park or to criticise him for sup- 
porting capitalism by allowing a contractor to charge (>d. for seven 
minutes on the Boat Pond ni Regent’s P irk, but out ot order to suggest 
a change in the method of administering unemploj ment assistance. 
This difficulty has, however, been in large measure overcome bv the 
amendment to Standing Order 17, which allows the Opposition to raise 
a debate on an amendment to the motion that Mr Speaker do now leave 
the Chair. When such an amendmynt is under discussion Mr Speaker may 

jpermit such incidental reference to legislative action as lie mnv consider 
relev ant to any matter of administration then under debate, when enforcement 
of the prohibition (against reference to legislation) would, in his opinion, 
unduly restnet the discussion of such matters. 

For the same reason, also, any member may raise any question 
relevant to the vote, even if it is not relevant to the debate. This is not 
an unmixed evil, for the private member’s other opportunities for 
raising minor questions in respect of which he cannot get reasonable 
answers are extremely limited. Nevertheless, it is apt to make the 
debates very discursive to find members constantly saying, ‘ 1 do not 
propose to follow the honourable member who has just sat down in his 

* H.C. 161 of 1931, Q. 37i» Cf Mr Gladstone’s statement *It is morediflicult to save a 
^Ailling than to spend a million’: quoted by Mr J. A. R. Marriott, 95 H.C.Deb. 5 s.,1504. 
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discussion of the question of , but would like to raise the 

question of 

For all tjiese reasons debates m Supply are often criticised. Lord 
Eustace Percy once called them ‘the most discursive and funic of all 
our proceedings’.* On the other hand, Sir Austen Chamberlain said: 

I think they [siippl\ da}^s] are admirable. With die additional occasional 
vote of censure, the \ ^ive the private member of the Opposition sufficient 
opporiuniiies for discussing polic), and I do not believe that you can do 
more in the House of Commons. I do not think that in these davs the House 
of Commons will ever c( ntrol the details of expendrure. You have to rely 
for those upon the Departments wliose business it is to control them. The 
more opponunities }ou give to the House of Commons to discuss Supply, 
the more piessure is put upon ministers to spend monev.* 

On the other hand, nobody lias a good word to say for the process 
which is followed at 9 p.m. on the seventh and eighth and the last iw'O 
davs of ^ f f tianiping through the lobbies to approve votes 
which iiave not b* < 1 debated. It is followed because memb''*rs wisli to 
increase the number of divisions in which thev vote, and so indicate to 
their constituents tli^ ir devotion to dutv , and because rl.e Opposition 
wislies to register a protest again>t certain items of policy, 1 he former 
has no public advantage, the latter is quite metkctive because usually 
nobod)' knows what are the votes against which the Opposition has 
divided, and whv. In any ease, it is useless to divide twice, once in 
committee against the veues and once on the report to the House 
against the same votes.' Indeed, the report sMgc is of no utility what- 
ever, tliOLigh since it has to be takem on one of the Supply da)s and is 
not exempted from the ten o’clock rule it does not prolong parlia- 
mentary proceedings or serve as an v)ccasion for obstruction. 

As a result of the long c\p<.rience of estimating acquired bv the 
departments and the Freasurv, and of the constant pressure of the 
Treasury and tlie Public Accounts Committee, the forecasts of the 
departments are romarkablv accurate. Necessarilv, there are often 
slight mistake^s made or modifications required in the allocation of 

* /W. Q 1886 *HC i6iofi93i,Q 2^11. 

^ In 1938 the Labour party deciclLd not to clialicngt divisions. Instead, tliey raised 
quesuons on the adjournment. 
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expenditure for other purposes. So long as the variations are within 
subheads they can be made without approaching Parliament anew. 
So long as they can be met by virement between subheads or (on the 
Service Votes) between votes, and the Treasury consents, tliere is 
similarly no need to make application to the House. The Treasury does 
not permit virement where it thinks that its permission may be criticised ; 
and it is not empowered to allow virement between votes unless it may 
be ‘detrimental to the public ser\ice’ to postpone expenditure ‘until 
provision can be made for it by Parliament in the usual course’.' Apart 
from these cases, every excess of expenditure in a subhead, however 
small,' requires a Supplementary Estimate. A Supplementary Estimate 
is especially required where some event, such as the outbreak of war 
between two nations of such a character that British forces must be 
moved, or civil disturbance in the United Kingdom or one ot it^ 
dependencies, necessitates expenditure which could itot have been fore- 
seen. Any new service or extension of an existing service approved by 
the Cabinet or the Treasury, whether it needs legislation or not, also 
gives rise to a Supplementary Estimate. Except in cases such as these, 
Supplementary Estimates are discouraged. They upset the balance of the 
budget and allow expenditure to escape from parliamentary control. 
‘To render parliamentary control effectual it is necessary that the I louse 
of Commons should have the money transactions of the year presented 
to it in one mass and in one account.’^ 

The department must apply to the Treasury as soon as the probability 
of its expenditure being exceeded is foreseen' and the Treasury will 
decide whether to present a Supplementary Estimate." The practice eff 
postponing payment on an accrued obligation in the hope of avoiding 
a Supplementary Estimate is sternly forbidden, since the fact of over- 
expenditure is hidden from Parliament.* As tlie Public Accounts Com- 
mittee said in 1891 : 

When the officers of a Department apprehend that the provision that has 
been voted will be insufficient, their first effort should be to exercise economy 
by postponing any works or services which can be thus dealt with without 

* Appropriation Act, s. 4 (i). * Epitome, p. 365. 

5 Reports of the Select Committee of Public Accounts 1862, p. 1571 (Mr Gladstone), 
quoted DurcII, p. 48. ^ Epitome, pp. 139 -40, 165, 227, 263-5. 

5 Ibut. pp. 165, 227. * Jlnd, p. 615. 
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injury to public interests; if that expedient should prove insufficient or 
impracticable, resort should be had to a supplementary estimate; and in the 
rare cases which sometimes arise, when the discovery that the grant will be 
exceeded is hot made in time to obtain a supplementary grant, the proper 
course. . .\\ill be to make all payments that are due and fully matured and 
that fall within the general piovision of the estimate, rather than avoid an 
excess by the postponement of such payments.* 

When a Supplementary L stimatc has to be submitted, the Public 
Accounts Committee requites that prcnision should be made under 
every subhead for which there is an anticipated deficit c\cn if there are 
sa\ings on other subheads in the same vote, winch would entitle the 
"Heasury to authorise virement, unless the amount i:> trivial and die 
subject apjiears not to be contentious.* 1 his enables the Committee of 
Supply to consider expenditure under the vote as a whole, by seeing 
w here there liav e been sav mgs and w he re ov er-e\penditure has occurred. 
Sometimes, also, the Treasury insists on a Supplementary Estimate even 
wheie th . nugh surplus on a vote to co\er the deficits. For 

instance, the 1 reasury insisted in 18-72, on tlie suggestion of the Public 
\ecounts Committee, that the irregul irities m the Post Office should 
be brought before P rharnent by means of a SuppKmentarv Estimate.'^ 

Supplementarv Estimates are submitted to the Committee of Supply. 
There are, actuallv, two kinds of such estimates, those presented before 
the end of the iinancial vear to meet prospective over-expenditure in 
that vear, and those piesented after the end of the vear in order to meet 
excess expenditure in that vear.’ The time occupied h) the consideration 
of all Supplementarv I stimatcs is now included in theSuppK dav sunless 
thev are esiimaics for war expenditure. This change, which was made 
in 1948, IS a matter of some importance, for it means that debate on 
Supplementarv Estimates c^miK it now be used forpurposesof obstruction. 

Even when they were not used tor the purpose of obstruction, the 
debates on Supplemental Estimates were, in normal circumstances, 
quite useless. As Mr \\ inston Churchill said in 1931 : 

I consider the debates on supplementarv estimates are the most worthless 
of any that I have known in m\ career. Ihev deal with compaiatix el\ small 

* /W. p 26 ^ ’ -fW p 75t. ^ pp 68-71. 

^ Cf. the two sums provided b\ ihc Consolidated fund Act, 1954, referred to in 
Appendix IV. 
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sums of money, that is to say small compared to the annual Budget, and yet 
very often five or six days are consumed in these debates.* 

For the purpose of debate. Supplementary Estimates mav be divided 
into two classes. First, there are cases where the excess is due to a 
mistake in estimating the cost of a service. Here it is not permissible to 
debate the policy of tlie original serv ice, except so far as it is brought in 
question by the excess. C onsequently, the debate usually deteriorates 
into a series of disjointed speeches punctuated by calls to order by the 
chairman. Secondly, there are Supple rnentarv Estimates due to a change 
of policy or to a new^ service. Here the change of policy or the policy 
of the new serv ice can be debated , but usuallv that change or new policy 
is due to recent legislation. Accordinglv, the poliev of that le'gislation 
is discussed V ct again. For instance, the Unemplo) merit \ct, 1934, was 
followed by Supplementarv Estimates to provide for unempk^yrnent 
assistance allowances. The debate, therefore, was on the ‘means test*. 
That subject had already been discussed on the second reading of the 
Unemplovment Bill for most of three davs, on the nnancial resolution 
for tw'O da}s, on the report of the financial resolution tor one dav, on 
the guillotine motion for one dav, in committee for seveial davs, on the 
recommittal, on the report for several davs and on the third reading for 
one day It was then discussed in supply on the Supplementarv L stirnates 
for two days and on the report of the resolution for one daj . No doubt 
it was an important subject, and as it happened the debates on Supple- 
mentary Estimates were from the point of view of the Opposition most 
useful, for they compelled the r,ovcmment to induce the Lnemploy- 
ment Assistance Board to withdraw the ‘means test* Regulations. This 
was, hoTvever, the exceptional case, norniall) the debates arc but repeti- 
tions of stale arguments. 

The exceptional case shows, however, that the debates arc sometimes 
— though rarely — important. Even debates arising out ot mistakes in 
estimating are of value in compelling departments not only to estimate 
properly but also to keep within their estimates. If Supplementary 
Estimates passed through as a matter of form there would be great 
temptation to departments to exceed estimates. The debate is an effective 
sanction even though it is useless as a debate. 

' H.C. 161 of 1931, Q. 1527. 
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3. THE ESTIMATES COMMITTEE 

At no time since 1902 has it been suggested that the Committee of 
Supply has been an eflective means of controlling e\penditure, or even 
a body concerned primarily with expenditure. A few members like 
Mr Gibson Bowles and Sir hrederick Banbury, alarmed at the growth 
of the social services, have paid particular attention to the Estimates and 
have insisted on talking about them. In the mam, however, the Esti- 
mates have been regarded as presented ‘ for information ’ , and, as usually 
happens when information is provided, most members have neglected 
to inform themselves. Members are always curious until they have the 
means of satisfying their curiosity. The result has been that, while the 
Treasury has gained substantial powers of eontrol over public expendi- 
ture and has not hesitated to use them, the House has for the most part 
paid attention to other things. Parhamentarj’ control of finance was 
never ver\ ''t' n ■■ the praise of times past usually refers to a Constitu- 
tion that has iicv r existed— but what theie was has tended to be 
transformed into 1 rtasury control. 

There was miieh discussion on this problem in the s'^ssion of 1887 
and 1888. Sexeral select eommittees were appointed to examine 
Estimates and to report their obs^.r\ ations thereon to the House. In 
1887 the Army and Navv Estimates w'ere together referred to a single 
committee, and in 18S8 three separate committees dealt respectively 
with the Army, Navv, and the Ilev^.iue Departments' \X hile this 
experiment was beino; tried, .'inotlur select committee w as appointed 
to consider ‘the proct'durc hv which the House annuallv grants the 
Supplies to I ler Majesty ’. T houu;h the time spent in Committee of 
Supply w'as considerable and was in-'rcasing, the Select Committee had 
no doubt that the debates had a good c fleet in preventing increased ex- 
penditure, and that the opportunities thus provided were an important 
and valuable means of raising many questions of policv and .tdmini- 
stration which might othcrw ise escape notice. Thev did not, therefore, 
think it desirable to dispense w ith or to limit the functions of the 
Committee of Supply. They did not fav our an annual select committee, 

* See ElE\cnth Report from tlic SclcLt Committee on National Expenditure, 1943-4 
(H.C. 121 oi 1944), p 5. 
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nor a preliminary investigation before the Estimates were considered 
by tile House. It wtis therefore recommended that as an experiment a 
third standing committee might be set up to deal with certain classes 
or votes in place of the Committee of Supply.* The main purpose of 
this proposal, apparently, was to sa\e time in Committee of Supply. 
It was not, howe\er, adopted, and the experiment then in progress of 
sending the Estimates to select committees was discontinued.* 

As a result of criticisms of expenditure incurred during the Boer War, 
a Select Committee on National Expenditure was appointed in 1902 and 
reported in 1903.^ This Committee again pointed out that debates in 
Supply were really debates on policy and that they left much to be 
desired from the point of view of financial scrutiny. It was, therefore, 
recommended that a select committee called the Estimates Committee 
be appointed on the same lines as the Public Accounts Committee.'* 
In order to unify the machinery of financial control, a proportion of 
members should serve on both the Public Accounts Committee and the 
Estimates Committee, The latter should consider a class, branch or 
portion of tlie Estimates for each vear, not evceedino; one-fourth of 
the whole, and the portion to be examined should be selected by 
the Public Accounts Committee in the previou') \ear. The Estimates 
Committee would thus, in the course of several years, pass the whole 
volume of Estimates under review." Once more no action was taken. 

The question w’as, how'ev er, i:ai'>ed in die 1 louse at interv'als, especiallv 
w'hen, after 1909, the growing burden of Defence expenditure caused 
Liberal and Labour members to fear that the expansion of the social 
services w^as threatened.^ In 1912 the House, after debate, agreed 

That a Select Committee be appointed to examine such of the Estimates pre- 
sented to this House as may seem fit to the Committee, and report what, it 
any, economics consistent with the policy implied in those Estimates should 
be effected therein.’ 

This decision was quite different from tlic pn^posal made in 1888. 
In moving the motion wdiich became, after an amendment accepted by 

* H.E. 2S1 of 1888. * H.C. i22ot 1944, p. 6. ^ n.C 3870! 1902. 

^ See pott pp. 332-8. 5 H.C. 387 of 1903 jnd H.C. 122 of 1944, pp. 6-7. 

* E.g 20 H.C.Dcb. 5 s., 399; 21 H C.Dcb, 5 s , 199, 437, 1288; 22 H.C. Deb. 5 s., 
1928, 1929, 1944, 2116, 2119, 2123, 2127, 2140, 2150, 2135, 2162. 

y 37 H.C.Dcb. 5 s., 434. 
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the Government, this resolution, the Chancellor of the Exchequer laid 
down three principles: that the Government must not be deprived of 
its responsibility, tliat the House must not be divested of its authority, 
and that the Committee must not accept responsibility for policy.* 
Accordingly, the function of the Committee was not to supersede the 
Committee of Supply but to assist it. 

The Select Committee was set up in 1912, 1913 and 1914, and within 
narrow limits it did good work, though for reasons explained in 1918 
and shortly to be set out it w^as not able to accomplish all that had been 
hoped. It lapsed with the outbreak of war, because no Estimates were 
presented. The loss ot parliamentary control which resulted from the 
creation of the War Cabinet and the absence of E stimares w as acKcrsely 
commented on in 1917* and as a result a Select C ommittee on National 
Expenditure was set up in each of the sessions of 1917-18, 1918, 1919, 
and 1920 and produced soUiC \er\ useful reports, now of considerable 
historical \ d k Tlic Select Committee of 1918 ga\e particular attention 
to liii iKial con 1 . In the Seventh Report it su2;j;estcd a new form of 
Estimates and \ccounts, which lias not been adopted, and in the Ninth 
Report^ It made a proposal tor t\ o select committees on Estimates, 
tor the follow inj, reasons 

1. ( oiurol in CommiiKi ot SuppK is not in tact a control o\er the 
I sum lit'. 

2. J leasurv control, in\ alu iblc as 11 is up to a point, is not a substuute for 
p irliamcnlar\ control 

-j. Conti ol 1 )\ ministers is not en(nii>h such a doLtrine ‘would convert 
the respon ihilitv ot rninisitis iriio iiiesponsibditv 

The Committee considered iliat the 1 stimates Committees ot 1912, 
1913 and 1914 had ilirec detects: 

I. 1 he t isk of exirninino, all the I stimates was too large tor anv single 
bodv i(') peitorm, with the icsuli that onlv a liaetie n ol them were considered 

^ Ihid 

* 92 II ( l)i b s s , 1 / , 9S (pi >posils wtrt micit., not lor tie or list time, tor 
the ctl uion ol p irlicimentar\ cuniimttccs like the 1 unil /\ri(vnE 9) H C Deb. 5 s., 

1493 1)^9 ^ H C qS ot 1918 

MIC 121 ot 1918 1 Ik itlcrciiLcs an to the consolidated volume, Reports trom die 
Sdtet Committie on N itional Expenditure, 1918. 

5 Reports, pp. 115-16. 
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each year and a department whose Estimate was once examined knew that it 
would be free for the next eight or ten years. 

2. The} \vere handicapped by the form of the Estimates, which did not 
allow of an examination of the total expenditure of an\ department.* 

3. Wliereas tlie Public Accounts Committee had the expert assistance of 
the Comptroller and Auditor-General and his staff', the Estimates Committees 
had no technical assistance.^ 

The Committee therefore recommended that there should be tw^o 
Estimates Committees, of fifteen members each, and stated tliat it 
might afterwards be desirable to add a third. The Estimates should be 
allocated to them b\ the chairman of a\s and Means, and they should 
examine all the Estimates c\er} year. Though there would not usually 
be time to allow them to consider Supplementary Estimates, such 
Estimates might be reterred to them in special cases, and in considering 
Estimates they would pa\ particular attention to items first introduced 
as Supplementar} Estimates m the prexious }ear. I hev should not be 
empowered to make recommendations inconsistent with the policy 
implied in the Estimates, though it might be proper to propose increased 
capital expenditure on works, in order to produce economy in annual 
expenditure. FinalK, it was not recommended that the Comptroller 
and Auditor-General should act as ad\ iser, such a step w ould introduce 
complications in his relations with the Treasur\ and the spending 
departments. Nor was it desirable to scc(»nd an otFicer from the 
Treasury, whose function it was to meet and answer cniicisins and not 
to supply them. It T\as recommended, however, that there should be a 
special officer of the House, called the Lvamincr of Lstimates, whose 
function should be to advise the committees.’ 

These proposals were not accepted b) the Government; but instead 
a sessional Order was passed in 1919 to refir all Lstimates’ to the 
standing committees (of which, under the 1919 rules, there were six). 
The allocation w^as to be made by the chairman of Vk avs and Means, 
and the House w'as to proceed after report from a standing committee 

* A substantial modification }iad been propo<.ed in die 7th Report. 

* Reports, pp. 116-17. 

* /W. See also Report of the Machinery of Government Committee, Cd. 9230 
(1930 repnnt), p. 15. 

^ Except Votes A and 1 of the Army, Navy, and Air Force Estimates. 
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as if the votes had been reported from Committee of Supply, A minister 
might move that certain Fsti mates or Votes should be considered in 
Committee of Supply; and if this was carried the Lstimates or Votes 
were to be deemed to be withdrawn fioin the standing committees.* 
In this way it was hoped, fir'^t, to provide foi adequate consideration 
of the Estimates and, secondly, to reduce Supply da)s from tv^enty to 
twelve. The latter proposal was, however, given up, with the result 
that the sessional Order did not in any way save the time of the House. 

Asa result of further parliamentary agitation, an informal committee 
was set up to examine the problem, and repor^^ed as follow^: 

1. That an Lstimates Committee of i8 should be appointed. 

2. That the dangci of consider ihle oeeilippine; ot lunetions rendered it 
undesirable that the T stimates ( ornmittee sh )uld sit as a separate bod) in 
addition to the Select Committee on National Lxpenditure and die Public 
Accounts Committee, and it ib there ^oie pioposcJ that the Lstimates Com- 
mittee and tht S l( ct Committee on Nation il Lxpenditure should be merged 
into ne. 

3. That in accord mce with the pioeedire that his been a lopred in the 
past in the ease of the St leet Committtc i 1 N iiion il Lxpenditure tl ere should 
be one Committee nl) but pov^er should be gi\en to it t ippomt sub- 
committees. 

4. That as m other cises of committees who^e functions continue from 
session to session, e a; the Puiilie Accounts Committee, the same members, 
as far as max be possibL, should be appointed to ser\ e each session and leave 
should be gixen to die Committee to si during adjournments oi the House 
if they so desire. 

5. That the Committee should line no pouer to deil x\ith questions of 
policy or to advocate inereised expendituie. Lheir luiKtic^ns should be to 
examine Lstimates m the light ot the Coveinmeru s poliL\ v\ith a view to 
discovering any possible economies and anv items w Iiku appeared to in\ olve 
or to liave involved v^asieful or unneeessar) expenditure or seemed likely to 
lead to large increases of expenditure in future v<.ars. 

6. That the procedure in tl 2 House of Commons in regard to Supply 
should remain unaltered and that on the appointment of the I stimates Com- 
mittee no hard-and-fast rules should be laid dov\ n with the objcM ot secunng 
die postponement ot dis<.ussions on Lstimates in Committee of Siippl) pen- 
ding receipt of repoiis from the Csumaics Committee. Rules of tins character 


*112 H.C.Deb. 5 s, 1256-7« 
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might create considerable difficulties in regard to the business of the House 
and might also lead, in some cases, to hurried and insufficient consideration 
of the Estimates by the Committee itself. It is suggested, therefore, that it 
should be left to the Government, in arranging the order in whiih the Esti- 
mates are to be discussed in the House, to bear constantly in mind the pro- 
ceedings of the Estimates Committee \i ith a view to meeting the convenience 
both of the Committee and the House as far as possible. . .. 

7. That there should be attached to the Committee an experienced 
member of the staff of the House of Commons, whose function it would be 
to prepare material for the Committee deliberations and to render ad\ ice and 
assistance to the Committee and the Chairman in particular. Being a servant 
of the House, this offiLial \vould occupy an independent position in relation 
to Ministers. 

8. That this official should not be empowered to call foi information from 
Government Departments except on the instructions of the Chairman of the 
Committee, nor ha\e the riuht of access to Departmental pai)eis, hut the 
Committee shall ha\e the ordinar\ right of sending for persons, papers and 
records. 

9. That no further staff should be appointed at the present time, and that 
the Committee should decide b\ experience whether the creation ol any 
additional staff was required. 

10. That the selection of the Chanman should be left to the C ommirtee.* 

The proposal ultimatolv adc>pted was somewhat different. 'I'lie 
Committee was set up in June 1921, with the following terms of 
reference: 

That a Select Committee be appointed to examine such ot the I stimatcs 
presented to this House as ma\ seem fit to the Committee, and to sugi;e>t the 
form in which the Estimates shall be presented for examination, and to leport 
what, if any, economies consistent with the policy implied in those l.stimaies 
may be effected therein.^ 

The Committee consisted originally of tw'cntx -four members, but 

was subsequently increased to twenty-eight members, w itli a quorum 
of seven. It was given power to send for perstms, papers and records, 
and to sit notwithstanding any adjournment of the House. Further, i 
was given power to appoint sub-commiitecs with the full powers of ih 
undivided Committee. Under these terms of reference die Committee 

* 141 H.C.Dcb, 5 s., i692->4. 

• 143 H.C.Dcb. 5 s., 1079-gi. 
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was reappointed annually from 1921 to the outbreak of war in 1939. 
It will be noticed that no provision was made for an expert adviser. The 
proposal qf the informal committee was a compromise between the 
views of those \^ho wanted an officer of tiie status of the Comptroller 
and Auditor-General (as suggested in 1918 by die Select Committee 
on National Expenditure) and the views of the Go\ernment, and it 
appears that, as often, the eompromisc was one of words and not of 
substance. I he Estimates Committee was given a elerk, but it had no 
expert adviser until 1926, when a Treasury official was seconded to 
assist the Committee.* 

This development was due to the I irst Papon of the Estimates 
Committee in 1926," in which it had recommended a clianc^e in die 
eki'iSif cation and grouping of the IstimUcs (a change c^aeted la the 
Government in the following G '^ubjt^t to cnKiidations), an iltera- 
tion in the si/e of the Committee s(j that it eould appoint sub-eommittees 
and CO ^ Iiem cxpcits from outside (a suggestion which the 

Goveinment reu (d to consider), and a e^ ange in die limits of discus- 
sion of Estimates ir the 1 louse of C oininon ( mother suggestion w Inch 
the Government tu ed to accept) I he (jovtrnmeir Invin^ thu 
rejected most of the Committee’s suggestions, it was decided b\ wav 
of a sop to allow the assistance of a I leasurv oflieial te) be given ' 

I or a short tunc af^er its appointment there v%as some inteiest in the 
work of the Commiiice Its first cliairm m, Sir Ere denek Banburv, was 
what Sir \usten C h unberlain once called (when leader of the House of 
Commons) an ‘economy maniae’ He had a verv considerable know- 
ledge of financial procedure and rT the technique of financial control. 
He had, also, a deep-seated belief in the futilitv of nearlv all Govern- 
ment expenditure, and v\ith him ‘econornv ’ meant not spending more 
but spending as little as po^siole. Most members desire more services 
at less cost, he wanted something more casilv obtainable, less cost. In 
1922 he seemed a debate on die reports of the Estimates Committee,'* 
though nothing came of it. Vfter a time, it became difficult to obtain 
a quorum. In 1930, for instance, enly nine members, including the 

* He is u mil) a Principal \ssibtant SeeRtirv 

* H C 59 ot 1926 3 19S H C Deb 5 s , 613 

^ 157 H.C Deb. 5 b , 1362-1416 
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liluurman, attended half the meetings. There were frequent changes of 
chairman and clerk, and generally * the Committee, not being regarded 
as one of the major authorities of Parliament, has not been so effective 
as the importance of its work might require’.' 

Sir Malcolm Ramsay, then Comptroller and Auditor-General, gave 
evidence to the same effect in 1931 : 

The Estimates Committee has, I am afraid, failed to realise the expectations 
of those who advocated its establishment. It is true that it has helped t<j 
secure certain useful improvements, generally of a minor oider. But it has 
effected no substantial economies, and its results have surely been achieved 
by disproportionate expenditure of time and labour by members and witnesses, 
and some at any rate of the matters on which it has made leconimendation' 
might equally well have been handled by the Public Accounts Committee 
(e.g. die regrouping of the Esumates, or the financial control of the Empire 
Marketing Board).* 

This, he thought, was due to the ditlicuhies ‘which are inlicrcnt in 
any attempt to institute detailed examination and control by the House 
of Commons without offence to the cardinal doctrine of Cabinet and 
ministerial responsibility’.^ These difficulties are of three kinds. 

In the first place, expenditure is determined primarily by policy, 
which the Committee is precluded from examining by its terms of 
reference. It is difficult enough for the Treasury to control a police 
determined by the Cabinet, and the Committee can do less than the 
Treasury. Ft r instance, if a rearmament programme is determined by 
the Cabinet, the Treasury cannot do more than regulate ctmtracts and 
expenses of administration. If the Army Council decides that .Sten 
guns must be superseded by more expensixe Sterlings, and the Cabinet 
agrees (as it is bound to do if the .\rmy Council reports that British 
armaments would otherwise be inferior to an army against which it 
might have to fight), the Treasury can make certain that, as far as the 
nature of the market permits, the guns are acquired through competitive 
tendering. .Also, the Treasury knows something about staffing and 
insists on a case being made before it consents to any increase, or to 


* H.C. 161 of 1931, Q. 2585 (Sir Herbert Samuel, who had bt?en Chairman of tJte 
idect Committee on National Expenditure in 1918). 

^ H.C. 161 of 1931, p. 366. 5 IhiJ. 
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any alteration ot grading, or to any new level of salaries.* The Estimates 
Committee is in a less favourable position than the Treasury. Where 
matters arejarought to its attention, the Committee can criticise methods 
of purchase and disposal, condemn irregularities of practice or by in- 
dividual officers, and ask whether increases of staff are really necessary. 
By reason of the fact that it summons officials before it, it can, as a former 
Speaker said it would be able to do, ‘establish a funk’ in the Departments.* 
But all this is done by the Public Accounts Committee. Its only advan- 
tage over that Committee is that it considers the Estimates and not the 
Accounts, and so gets in early;"* but this advantage is offset by two very 
substantial disadvantages, corresponding to the two other difficulties 
mentioned by Sir Malcolm Ramsay. 

The second difficulty is that of time. The Estimates are not presented 
to the House until February or March; they are at once referred 
to the Committee of Supply and some of them have to be considered 
almost ir>' ,> ly in order that the vote on account^ and the appro- 
priate Consohdat'.J Fund Bill may be passed before 31 March. The 
Estimates are passed through Supply by the end of July. The Estimates 
Committee has first to fiiid out from 1500 pages of detailed figures and 
explanations some points which may be the subject of questions: it 
then has to get witnesses before it and examine them; next it has to 
frame a report; and finally it has to get the report printed. Occasionally 
it gets out a first report by May; but generally it presents a single report 
at the end of June. On the one hand it jias to hurry its proceedings and 
cannot obtain full informatum; on the other hand a report in June is 
too late for effective consideration by the House, and is also in large 
part ex post facto. 

Finally, there is the difficulty of s.aff. The Comptroller and Auditor- 
General has a substantial stall' vvorking in the departments. They draw 
his attention, and he draws the attention of the Public Accounts Com- 
mittee, to any question withiii his competence. The Public Accounts 

* On Ticasury control, sec Cchinct Government.^ ch. vii. 

* Reports from tlie Select Committee on National Expenditure, p. 122. 

* The difference is thia: the Estimates Committee considers in, say, 1956 the Estimates 
for the year ending 31 March 1957. The expenditure autliorised by tliese Estimates comes 
before the Public Accounts Committee in 1958. 

^ Post^ p. 3x6; and see Appendix IV. 
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Committee thus has a report on which it can set to work. The Estimates 
Committee is not in that position. The Treasury official wlio advises 
them draws their attention to matters of which the Treasury has learned. 
So far as it can, the Treasury itself proceeds to take the necessary action. 
What happens in practice is that the Treasury uses the Committee to 
reinforce doctrines which it lays down for the action of the depart- 
ments. If, for instance, the Air Ministry will not accept the Treasury 
ruling as to the making of contracts for supplies, the Treasury official 
brings the matter before the Committee, which hears the apprtipriate 
official from the Ministry and the appropriate official from the Treasury, 
and probably agrees with the Treasury. Thereupon, the Treasury is 
pleased to minute that 'The Secretary of State will see that the Com- 
mittee agrees with the \ icw s stated b\ My Lords m their minute of 

and My Lords trust that he will be able to gi\c instructions accordingly’. 
The Committee, that is, reinforces Treasurs control and does not ellect 
any more economies than the Treasury docs. The Public Accounts 
Committee does the same; and w'hat is more, it can criticise the Treasury 
itself. 

An independent official without a large staff would do much less 
successful!) what the Comptroller and Auditor-General does at present. 
Moreover, ‘the Comptroller deals with Accounts, which are records 
of fact. Estimates are matters of opinion.*' This is o\er-simphtication, 
since the Comptroller often deals with matters of opinion; but it is 
largely true. It is, too, ‘extremely difficult to see how an) officer of the 
House of Commons, hosv'ever able, could formulate or express any 
opinion as regards the requirements of the public sers ice w Inch would 
be better than that of the Department responsible, or than the conclusion 
arrived at by the Treasury on behalf of the House after a minute and 
often prolonged discussion of the details’.* 

The Estimates Committee disappeared during the war of 1939-45. 
Estimates give valuable information to the enemy, and, though they 
were compiled in order that Treasury control might continue, they 
were not submitted to Parliament, w'hich authorised expenditure under 
votes of credit. There were thus no Estimates to be referred to a select 


' H.C. 161 of 1931, p. 367 (Sir Makulm Ramsay). 
* Ibid. 
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committee. Instead, the example of 1917 was followed and a Select 
Committee on National Expenditure was established every year 

to examine^ the current expenditure defrayed out of moneys provided by 
Parliament for the Defence Services, for Ci\ il Defence, and for other services 
directly connected with the A^ar, and to report what, if any, economies, con- 
sistent witli the execution of the policy decided by the Government, may be 
effected therein. 

The Committee presented over one hundred reports,* and, under 
special powers conferred by the I louse, memoranda on \arious subjects 
unsuitable for publicatum in war conditions were presented to the 
Prime Minister for the considciatKM of the War Cabinet. 

The Select Committee worked through sub-commiitccs and Iiad a 
co-ordinating sub-committee or ‘steering committee’ to allocate 
functions to sub-committees and avoid overlapping. It had a staff of 
ele\en clerks diawn from the House of Commons offices. It had 
power, which it exercised regular!}, of sending sub-committees to 
insp' t sjcii sx ilvs as aerodromes. Opinions on the Committee’s merits 
differed considcrabl} . The chairman (Sir John Wardlaw^-Milne) and the 
secretary thought that it exercised a valuable function because it helped 
to secure that the v}o\ernment obtained ‘value for mon^} On the 
other hand, Mr Speaker Clifton Brown was ‘not an admirer* of the 
Committee because it required a large stah and because there was a risk 
of Its interfering in policv.^ Mr Herbert Morrison said that it did occa- 
sionally stra\ into the realm ot poh'^v and also into the realm of the 
Public Accounts Committee. Now and again there were clashes.^ 
‘They were rcallv overhauling current actiMties,’ he said," ‘the Com- 
mittee got asking questions winch in the judgment ot some of the 
Ministers at that time were. . .running rual with the executne icspon- 
sibility of the Minister himself’. Later he said that 

if the Co\ernment or its officers aie to be pulled up in the midst of then 
administration to be eximined on current administration before a committee 
of Parliament, I think 11 is disturbing, highlj inconxenient, and will weaken 
the efficiency of Whitehall administration.^ 

* A list of reports and memorand i submitted up to 1944 is p:i\en in H C 122 ot 1944, 
pp 12-17. * H C . 189 of 1945-6, Q 4408 (,Sir John \\ ardlaTs -Miliie). 

’ IhiJ p 82. ^ IlnJ Q 3221. ^ Ibid Q 3229. 

** Ibid Q. 3345. 
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The Select Committee did not survive the war, and in 1946 the 
Estimates Committee \i’as re-established with its old terms of reference, 
though it was given power to act through sub-committees and to 
adjourn from place to place. It was, however, obvious from the evi- 
dence submitted to the Select Committee on Procedure in 1946 that 
dissatisfaction with the Estimates Committee continued. Thus Mr Osbert 
Peake, chairman of the Public Accounts Committee said: 

>^'hen tlie Treasury has agret'd with a department that such and such a 
group of Estimates are reasonable, I do not see what functions the Estimates 
Committee can usefully perform in going through those same Estimates 
under the guidance of the Treasury official who has agreed tliem. It is just 
doing tlie work over again.' 

In answ'er to another question Mr Peake said that to give the Estimates 
Committee an adequate machine for checking Estimates would be ‘ to 
set up a second Treasury to check the first Treasury, which has checked 
the department’.* 

Sir Gilbert Campion, who was then Clerk of the House of Commons, 
suggested ‘that the Public Accounts Committee and the Estimates 
Committee’ should be combined into a ‘Public Expenditure Com- 
mittee’ w'hich would have the same framework as the Select Committee 
on National Expenditure. It would have six investigating sub-com- 
mittees and one co-ordinating sub-committee consisting of the chairman 
of the committee and thejchairmen of the sub-committees. Four of the 
sub-committees would divide the departments among them; one would 
deal with major inquiries; and one would make short-term inquiries 
into current complaints. He made these suggestions because: 

(1) The work of the Public Accounts Committee and the Estimates Com- 
mittee overlapped, and the two Committees may (and indeed have) made 
contradictory reports; and 

(2) The field of public expenditure is too wide for any body to cover 
without a division of labour. 

In evidence on these proposals it was also pointed out by some — and 
denied by others — that there was a ‘gap’ which neither Committee 
xivered. Thus, in 1959 the Public Accounts Committee would con- 

* Ibid. Q. 3924. * Ibid. Q. 3927. 
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sider the expenditure for 1957-8 and the Estimates Committee would 
consider the expenditure for 1959-60; but neither would cover the 
expenditure for 1958-9.* As we shall see, however, the Public Accounts 
Committee does project its enquiries into 1958-9 and the Estimates 
Committee, in considering Estimates for 1959-60, necessarily considers 
expenditure for 1958-9. What is more, there can be no gaps because 
the proposed expenditure for 1958-9 was considered by the Estimates 
Committee in 1958 and the actual expenditure for 1958-9 will be con- 
sidered by the Public Accounts Committee in i960. Overlapping is 
avoided by the practice of making the chairman of the Estimates Com- 
mittee a member of the Public Accounts Committee. In any event, for 
the reasons given by Mr Morrison and already quoted the Government 
was strongly opposed to the setting up of a permanent committee on 
the lines of the wartime Select Committee on National Expenditure. 
The Comptroller and Auditor-General, too, objected to the extension 
of the fir'.> ^)f his ofTicc so as to require him to advise on current 
experivliture, oecc use his staff was composed of accountants engaged in 
audit and would not be qualified to exercise the wider function.® 

The Select Committee on Procedure considered 

that the functions of the Commit tee of Public Accounts and the Estimates 
Committee would be better performed by a single Committee. Such a 
Committee would have no povers be\ond tho^e possessed b\ the separate 
committees now, and dicre would be no change in the position or duties of 
the Comptroller and Audit(;r-(ieneral either in relation to the Departments 
or tlie C'ommiirce. The advantage of combining both functions in a single 
Committee working through sub-committees is twofold. First, the know- 
ledge and experience gained by examination of the Accounts w^ould be 
brought to bear upon the examination of current expenditure, and \’ice versa. 
Secondly, a single committee with :)ub-committees provides a method for 
co-ordinating the w hole w ork of the examination of expenditure, for which 
neither overlapping membership nor any other method ot liaison is a satis- 
factory substitute. The result w^ould be a sirengtlicning of parliamentary 
control of expenditure and it might be that fewer members w ould be needed 
for this work.3 

The Government refused to accept this recommendation but the 
Committee’s membership was enlarged to thirty-six, and it w’as em- 

* Ibid. pp. xxxiv-vi. * Ibid. p. 188. • Ibid. pp. xv-xvL 
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powered to appoint sub-committees and to adjourn from place to place. 
The Committee is therefore able to function much as the Select Com- 
mittee on National Expenditure functioned during the war. It works 
through sub-committees, which examine specific items of the Estimates, 
if necessary at the point at which the expenditure is to be incurred, and 
report to the main committee, which in turn submits interim reports to 
the House, where they are frequently discussed in Committee of Supply. 

4. APPROPRIATION 

The resolutions of the Committee of Supply have, of course, no 
statutory effect. I'hey merely ad\ isc the House to grant supply, and are 
reported to and adopted by the House. The House in Committee of 
Ways and Means then resolves to grant out of the Consolidated Fund 
a sum ‘towards making good the Supply granted to Her Majesty’. 
This is reported to the House and forms the basis of the neccssarv 
legislation. The Committee of Ways and Means, like the Committee 
of Supply, is simply the 1 louse in the absence of the Speaker. This 
stage is, however, pure form, and there ha\ e been many suggestions to 
abolish it; but as it is pure form nobody has bothered. 

The Appropriation .\ct authori^es expenditure on the Supplv Services 
for one year only, ending on 31 March next following. The Appropria- 
tion Act for the current year is not passed until the end of July. Ac- 
cordingly, special legislatiqn has to be passed to cover the period from 
April to July.' During March, therefore, the Committee of Supply has 
to vote enough supply for the period of four months, and the Com- 
mittee of ^’ays and Means has to authorise the necessary issues from 
the Consolidated Fund. So far as the Civil and Revenue Departments 
are concerned, this is done by a vote on account submitted to the 
Committee of Supply. It grants a sum on each of the votes in these 
estimates,* and the debate in supply may therefore range over the whole 
field of administration by die departments concerned. 'Fhc Committee 

* I.C. the Appropriation Act, 1957, autiioriscs e.xpcnciiriirc to 31 Marcli 19^8. Lcpisla- 
rion has to be passed to autlionse issues from the Consolidated f und between April 1958 
and July 1958, when the Appropriation Act, 1958, is passed. 

* ‘That a sum not exceedinf^ £ be granted to Her Majesty on account, towards 
defraying the charge for tlie following C^ivil and Revenue Department Services ... for the 
year ending on tlie 31st day of March, 1956/ 
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of Supply has also to vote supplies for the Army, Navy, and Air 
Services. In these cases a vote on account is not necessary, for the 
Appropriation Act will authorise virement between votes for each 
service. Provided, therefore, that enough money be voted on one vote 
in each service, this may be applied to all votes until the Appropriation 
Act is passed. The practice is to approve Vote A (personnel) and Vote i 
(pay, etc.) for each service. 

The Committee of Supply having thus granted supply, and this being 
reported to the House, the Committee of Ways and Means formally 
authorises the issue of the total from the Consohdated Fund;* and this 
being reported to the House the Consolidated Fund (Xo. 2) BilP is 
ordered to be brought in. The second and third reading debates of this 
measure provide opportunities for raising any question of administra- 
tion whatever, since it covers all the (jovernment departments. 

The Committee of Supply continues to vote the estimates and when 
they are on the twenty-fifth supply day and reported on the 

tweni) -sivth uav ^he nece* sary Ways and ^tcans resolutions arc passed 
and reported and the Appropriation Bill ordered to be brought m. This 
Bill does several things: 

1. It authorises tlic i^bue of the remainirvj; sums required tor suppl}, and 
not ahead} voicd in the C onsolidated I und v^Xo. 2) Vet. 

2. It authorises further borrowing, powers. 

3. It appropriate^ all the mones granted since the prc\ lous Appropriation 
Act. 

4. It autholl^es virements l>etween ilie votes tor the l^ticnee Serviee^ 

5. It laiities V iicmenis between such votes made under the Appropriation 
Act of the last }ear but one. 

‘ 'That row aidi> makini’ i;ood the suppK granted to Her Majcsic lor die scrv ite ol ilit 
year ending on the 31st da\ of Mii h, 1956, the sum of jT be granted our of the 
Consolidaie*d hund of the bnired Kingdom.* This sum will be greater than diat in the 
footnote above, since* it will 1 ulude* die pay foi ihe Arm\, Na\^, and kir SerMcC". 

* 1 lie C onsohdated f un ’ (No i) Bill, 1955, auiliorists the issue ot monev required 
for Supplement ir> rsuniatts for die \ ear ending 31 Mareh 1955, ^nd p is^iblv also some 
excess votes for tlie vear ending 31 Mareh 1954 Very often die Consolidated Fund 
(No 2) Bill 1955 also audiorises expeiidituri on Supplemeniarv Lstimatc*s and excess 
votes. Both Bills also authorise borrowing b\ ilic Treasury. The issue clause is* ‘The 
1 reasury may issue out of the Consohdated bund of the United Kingdom and appK 
towards making good the supply granted to Her Majesty for the service ol the vear 
ending on die 31st day of March, 1956, die sum of pounds.* See Appendix 1 \ . 
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The debates on the second and third readings of this Bill again permit 
of the raising of any questions of administration. 

The appropriation in the Appropriation Act follows the order of the 
votes in the estimates. It includes verbatim Part 1 of each vote, but does 
not give the subheads (Part II) or the detail (Part III). Accordingly, 
subject to the express authorisation of \irement in section 4, which 
applies only to the Defence Ser\ ices, Supplementary Estimates become 
necessary for any excess on any vote. So far as possible, such Supple- 
mentary Estimates are presented in the current year; but others cannot 
be presented until after the end of the financial year, hen they become 
necessary to enable the accounts to be closed and are known as excess 
votes. Supplementary grants for the current year and the excess votes 
are included in the ttto Consolidated Fund Acts; and the sums granted 
by those Acts are appropriated by the Appropriation Act. Con- 
sequently, all the financial transactions of a financial year are completely 
closed two years later. 

For convenience of exposition it has so far been assumed that public 
expenditure is w holly met out of issues from the Consolidated I und. 
In fact, however, there are incidental revenues known as ‘appropria- 
tions in aid’, which are set olT against the total sum required, and the 
amount shown in a supply grant is the net amount. In some cases, in 
fact, the appropriations in aid are greater than the cost; or, in other 
words, the income is greater than the expenditure. In such a case a 
supply grant is nevertheless given in the form of a ‘token’ vote of 
^100 or £,\o in order that parliamentary control may be efi'cctive. 
For instance, the vote for County Courts in 1936 was £j\oo and 
appropriations in aid (due mainly to fees taken) were ^^780,384. Such 
appropriations in aid are alwajs included in the Estimates as a separate 
subhead of the vote and are specifically appropriated by section 3 of the 
Appropriation Act and the Schedules to that Act.' Consequently, if there 
are extra receipts in any year they cannot be used for extra expenditure 
without parliamentary sanction. For instance, if the county courts 
prove unexpectedly popular and an extra 10,000 is obtained from fees, 
this sum cannot be used by the Lord Chancellor for strengthening the 
Staff of the county courts unless Parliament specifically approves a 
' By a practice instituted ui 1894: see Epitome, pp. 332-4. 
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Supplementary Estimate. Even the Treasury cannot authorise the extra 
fcxpenditure by virement; such authorisation would increase both the 
lotal of the grant and tlie total of the appropriation in aid.* 

5. TAXATION 

*^hile this process has been going on, the House has been considering 
l^l^ation in Committee of Ways and Means and passing the Finance 
‘till. The Chancellor of the Lxchc([ucr knows from the hsiimates the 
Ittiticipatecl cost of the Suppljr Services. He also knows the cost of the 
’Consolidated I und Scrxiees C)n ihe othei side of the account he 
knows within narrow limits the actiul revenue of the previous year. 
He considers whether that revenue would alter during the coming }ear 
if taxation remained at the same level, if, for instance, trade has im- 
proved during the past >ear, he can presume an increase m the revenue 
from surtax n the tax for one vear is assessed on the income of the 
previ ’S )'eai I i tting the tvvo sides of thr account together, he finds 
an anticipated surplus or an anticipated otficit. 

He ma) possible decide not to propose an) change in taxation to 
alter tie sitintion 1 he surplus ma\ be used 10 extrigui^li part of the 
National Debt, or the deficit added to the National Debt b\ borrowing. 
Even if this is done, it is necessary to move resolutions to reimpose die 
income tax. Usuallv, however, modiheations are made in some or all 
of the ‘permanent’ taxes or in the ‘ ermanent’ Sinking fund. Ac- 
cordingly, the House goes into Committee of W avs and Means to hear 
the financial proposals explained b) the Chancellor of the Exchequer 
in his ‘Budget statement’. 

It IS now the practice for the Budget debate to include a debate on 
the general economic position of the countrv, and an Economic Survey 
is published a week or so before the Budget is opened. This enables the 
Budget proposals to be related to the level of wages and prices. For 
instance, if there is a fear of inflation a surplus has to be budgeted for m 
order to remove purchasing power ofl the market, and extinguish part 
of the floating debt, while if deflation is to be feared there would no 

* Or, in other words, the gross tstim ite would be exLceded, though tliis figure is not 
specifically given in the Appropriation Act. 
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doubt be a Budget deficit. In addition, the Chancellor of the Exchequer 
gives an account of the income and expenditure (so far as it can be 
ascertained from issues from the Consolidated Fund') of ^le previous 
year. He then indicates the changes in expenditure and, on the existing 
basis of taxation, in revenue, and produces his surplus or deficit. He 
then indicates his proposals for taxation for the coming year and move, 
one of the necessary resolutions. On that resolution the leaders of the 
Opposition parties make a few complimentary remarks, and it is carried^ 
After tliat otlier resolutions are proposed and carried without debate, 
until the final resolution is reached. This is: 

That It is expedient to alter the law relating to the National Debt, Customs, 
and Inland Resenue (including Exti'e) and to make further proviMon in 
connection with finance. 

On tills motion being put, the chief uhip mo\es ‘That the Chairman 
do report progress, and ask leave to sit again.’ The Budget debate on 
subsequent days takes place on the motion thus adjourned, and not on 
the detailed proposals. It is, in substance thougli not in form, a second 
reading debate. The debates on the specific proposals take place in the 
House, on tlie report of the ays and Means resolutions. W'hen they 
too have been passed the Finance Bill is ordered to be brought in, and 
the whole question is argued again, both in principle and in detail, on 
that Bill, which is passed in July. 

The reason for the Committee of Ways and Means is the same as the 
reason for the Committee of Supply; that is, no reason at all, except 
history. The House being asked to grant supply must find ways and 
means for meeting the supply. Naturally it goes into committee for 
the purpose; and a committee being the w hole 1 louse, the Committee of 
Ways and Means is the Committee of the whole House. Nothing 1 
be simpler or more logical. The reason for taking all the Way | 
Means resolutions, except one, on the same night is quite difieren ^ 
is to prevent any kind of forestalling. This is particularly necessary v | 
customs and excise duties, since traders have been known to turn a 1 
honest pennies by importing or accumulating stocks in advance of t 
imposition of duties. Even where forestalling is not easily practicable, 

* Poit, p. 318. 
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as with death duties and income tax, administration goes on from day 
to day, and it is desirable to indicate as early as possible what taxes are 
to be imposed, even though Parliament can always make its legislation 
retrospective. 

For many years before 1913 the Treasury had taken the Ways and 
Means resolutions as sufficient justification for continuing the imposition 
of such annual taxes and for making such changes in the permanent 
taxes as would be imposed and made by the Finance Act when passed. 
Legally the resolutions gave no such authority, and uhen the procedure 
was challenged by Mr Gibson Bowles in 1912 the High Court held that 
the deduction of income-tax on the alleged authority of a Vv'ays and 
Means resolution was invalid.' The difficulty was resoKed by legisla- 
tion, and the Provisional Collection of Taxes Act, 1913, gives statutory 
force for a limited period to any Ways and Means resolution varying 
an existing tax, or renewing for a further period a tax enforced or 
imposed durmp the previous financial year whether at the same O'’ a 
different rate. The Act applies only to duties of customs and excise ann 
to income-tax; the resolution itself must declare that in the public 
interest it is expedient that the resolution should have this effect; the 
resolution must be agreed to on report within ten sitting days, and the 
Bill confirming it read a second time within twenty sitting davs and 
finally become law within four months, from the date of the resolution. 

6. THE COMPTROLLER VND A L’D IT O R -G EN ER AL 

Until i 8}2 the svstem of financial control was limited to the methods 
so far explained m this chapter, subject to the qualification that the 
control over issues now exercised by the Comptroller and Auditor- 
General, and therefore postponed to a later section of this chapter,' 
was exercised by die Auditor of the Exchequer.^ In particular, there 
was no control over the actual expenditure since no detailed accounts 
were presented to Parliament.^ In 1832 it was provided by legislation 

' Bowlei V. Bank of EoglanJ, [19I}] 1 Ch. S7- * Post, pp. ?i6-8. 

’ Cf. the difficulties caused by the illness ol George III in iSii . M-iy, Constttuttonal 
History (ist ed.), I, pp. 181-2. 

^ Accounts of (a) the total income, {h) the total payments out of tlie Consolidated 
fund, (c) the charge on tlie Fund, (</) the net produce of taxation, (e) arrears and balances 
due from public accountants, (/) exports and imports, (g) shipping registered, (A) public 
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Qaic &e Coinmissioners of Audit should examine the accounts of naval 
^Stpenditure side by side with the votes and Estimates for the Naval 
Service, and present a report to Parliament. In 1846 tliis was extended 
to the Army Votes, in 1851 to the Wood and Works Vbtes, and in 
1861 to the Revenue Departments. The Select Committee on Public 
Moneys of 1857 and the reports of the Public Accounts Committee, 
first appointed in i86i and made permanent in 1862, recommended the 
extension of the system to all public expenditure, and this was carried 
out by the Exchequer and Audit Departments Act, 1866.’ In fact, the 
system thus applied to the Ci\ il and Revenue Departments was more 
complete than that applied to the Navy and Army, until in 1876, on the 
representation of the Public Accounts Committee, the Treasury exer- 
cised its power under the Act of 1866 to apply a more detailed audit to 
the accounts of those services.’ 

The result of these reforms was to create an independent officer, the 
Comptroller and Auditor-General, who was formally described by the 
Chancellor of the Exchequer in 1885 as ‘an officer of the House of 
Commons’.^ This description, though accurate, must not lead to the 
assumption that he is appointed by the House itself, by the Commis- 
sioners for the regulation of the House, or by any officer of the House. 
The reason for the description is that he audits the accounts on behalf 
of the Housed and reports direct to the House .5 He has in fact a status 
not unlike that of a judge. He is appointed by the Crown; but, unlike 
other servants of the Crown, he holds office during good behaviour, 
but subject to removal by the Crown on an address from both Houses 
of Parliament.* He must not hold another office during the pleasure of 

«xpendituK, (1) public funded debt, (y) unfunded debt, (jf) disposal of moneys voted, 
were directed to be presented by the C onsolidaied Fund Act, 1 8 1 6, s. az. But this is very 
different from an appropnation account. 

* Accordingly, the votes were for the first time divided into subheads in 1867. 

* Epitome, pp. 56-63. 

5 /&’</. p. 176. Hence the confusion over the report of the informal committee in 1921 ; 
mte, p. 307. In recommending that the Estimates Committee be assisted by an officer 
<xf the House, some members thought that an officer like the Comptroller and Auditor- 
General was intended, while others thought of the proposed assistant as one of the 
Jphtrks-at-the-Table. ^ Epitome, pp. 58, 176. 5 /W. p. 2a. 

^ Exchequer and Audit Departments Act^t866, s. 3, The tenure is therefore the same 
I diet of a judge of the High Court under the Act of Settlementi as re-enacted by the 
Iginiliie Court of Judicature Act, 1925. 
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the Crown, nor be a member of the House of Commons, nor a peer.* 
He has a salary of £ 4^00 a year which, like that of a judge, is charged 
on the Consolidated Fund.* 

The Exchequer and Audit Departments Act unites two offices, the 
Exchequer and the Audit. The former, winch was quite independent 
of the Treasury, was under the control of a Comptroller- General with 
a tenure similar to that now possessed by Ins successor.^ Its functions, 
as set out by the Select Committee on Public .Moneys m 1857, were 
'to provide for the safe keeping and proper appropriation of the public 
money. For this purpose it is charged with the receipt of the revenues, 
whioh are vested in its name, and deposited in its care, until issued under 
tlie authority of Parliament for the service of the State; and it is armed 
with a power of denying its sanction to any demands upon it, from w'hat- 
ever department they may be made, unless th.^se demands are found in 
accordance witli the determinations of the Legislature.’'* The Audit 
Office, on the c 'li^i hand, w'as more or less dependent on the Trea^ju. 
and It audited only such accounts as w ere referred to it by that depW- 
ment until the legislation of 1832 and 1846 gave the Commissioners 
power to compare tlie Naval and Military accounts with the Lstimates, 
and to report the result to Parliament. 

Accordingly, the Comptroller and Audi tor- General has tw'o funedons. 
He IS ‘ Comptroller-General ol the Receipts and Issues of His Majesty’s 
Exchequer’ and also ‘Auditor-General of Public Accounts’. In the 
former capacity he controls issues of public money; in the latter he 
audits tlie accounts of all the departments and produces ‘ Appropria- 
tion Accounts’ which he submits to Parliament. These two functions 
arc discussed later in this chapter,^ but it is convenient here to give 
some general account of his functions. 

He might be not unfittingly described as the grand protector of red 
tape. He insists that due formality be observed in everything; not 
because red tape is attractive in itself, but because it is merely a term of 
abuse for proper control. Parliament by legislation, the House of 
Commons by resolution, the Public Accounts Committee by its reports, 

' IM. * Exchequer and Audit Depsurtnients Act, 1921, s, 7. 

^ 4 & 5 Will. IV, c. IS, s. 2 (18)4) 

^ Qyoted Todd, Parltamentxir^ Covemment (Vtalpole’s ed ), 11, p 237 

• Pwf, pp. 3 i6»}x. 



FINANCIAL CONTROL 


and the Treasury by minutes, has laid down a long series of complicated 
rules whose purpose is to secure responsibility to Parliament and free- 
dom from corruption, waste and inefficiency. The history of financial 
control in Great Britain is long and tortuous. The present system of 
control has been developed not by the mere accretion of formality to 
formality, but as the result of a long experience of abuses. From 1780 
to the present day there has been a constant process of reform. Some 
great statesmen, Mr Burke, Mr Pitt, Sir Robert Peel, and Mr Gladstone, 
owe their reputations primarily to their financial reforms. Others of 
lesser rank, like Sir James Graham and Sir George Comewell Lewis, 
would be forgotten if they too had not been administrative reformers. 
Above all, there has been a great host whose names have been almost 
forgotten, who have sat on committees devising means for protecting 
the public revenue. Honesty in public administration involves primarily 
financial probitj , and that has been attained. The British Constitution 
is a system of checks and balances of a kind that Burke did not contem- 
plate. In this sense the Comptroller and Auditor-General is the guardian 
not of red tape but of the British Constitution. 

Primarily, then, he is a referee in the football sense. 1 le sees that the 
rules are observed. He blows his whistle w hen he observes an infringe- 
ment. Though lie sends nobody otT the field, the Treasury, pressed by 
the Public Accounts Committee, may. 

Even many of those who have studied such matters are hardlv aw are of the 
revolution in the public accounts that has taken place under the Exchequer 
and Audit Act, through the Reports of the Comptroller and Auditor- 
General, addressed to the House of Commons. These Reports are submitted 
to the judgment of the Public Accounts Committee, and every irregularity, 
which in former days would have been judged and buned within the walls of 
a Department, is examined and reported on, and the financial administration 
of the Civil Departments is then subjected to public criticism. It may indeed 
be maintained that, if the First Lord of the Treasury, or a Secretary of State, 
should order expenditure contrary to Act of Parliament, or to the established 
rules of the Service, or of the Department ov er w Inch he presides, the fact is 
certain to be made known to Parliament by the independent Auditor in his 
Eeport upon the Appropnauon Account of the Vote to which such expendi- 
Mtt is charged.' 

' Treasury Minute 4800/76, 20 March 1876, Epitome, p. 57. 
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This statement, written more than eighty years ago, remains true 
to-day. The Treasury added that the reports of the Comptroller and 
Auditor-General for 1874-5 

testify to a regular and orderly administration of the public money entrusted 
to the various Departments during the year. If exception be made of certain 
questions which have stood over from former years, and which are ap- 
proaching settlement, the irregularities are few, not of an important character, 
for the most part admitted, and due also for the most part to casual oversight, 
not to ignorance or inattention.* 

That statement, too, remains true. The volume of criticism was gradually 
reduced as the new system became familiar. The exigencies of warfare, 
as in the Boer War and between 1914 and 1918, compelled a relaxation 
of the rules. Though there w'ere some respects in which the Select 
Committee on National Expenditure from 1917 to 1920 suggested 
changes (particularlv in the form of the accounts), their major sugges- 
tion was a return to the pre-war practice; since 1920 the volume^ 
criticism has again been reduced and it is somewhat difficult for the 
Public Accounts Committee to find something to talk about. 

The Comptroller and Auditor-General has for his primary task to 
sec that the rules are kept — whether they are in .Acts of Parliament, 
resolutions of the House, decisions of the Public Accounts Committee, 
Treasury Minutes, or departmental regtilations. He has no power 
witliin the rules. If an appointment be a ‘job’ he has no means of 
criticising it unless the post was not in the Estimates, or x\ as not created 
after Treasury sanction, or was not filled according to departmental 
regulations. 1 le is not precluded, however, from suggesting an alteration 
of the rules. I le may make suggestions as to the form of the Estimates 
even though the duty of deciding is vested by statute in the Treasury.* 
He may suggest means by which frauds may be ax'oidcd.J 

If, in the course of his audit, the Comptroller and Auditor-General becomes 
a^'are of facts which appear to him to indicate an improper expenditure or 
waste of public money, it is his duty to call the attention of Parliament to 

them.< 

* Ihid. 

* Epitome, p. i7» (iSSO* 

* lUd. p. apa (189a). * Jiui- p- ao? (1888). 
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^Sliccesstv^ Comptrollers have interpreted these directions (by the £x^ 
il^equer and Audit Departments Acts) as going beyond mere audit, and 
including the duty of scrutinising or criticising improper or wasteful expendi- 
ture or indicating where censure or improvements may be required. In this 
attitude they have been consistently encouraged by the Public Accounts 
Committee, and the Select Committee on National Expenditure, 1902-3,* for 
the first time formally recognised it, recommending that tliey should be 
encouraged in this direction even more than in the past.* 

I speak as a member of the Public Accounts Committee. I do not say that 
the Comptroller and Auditor-General exceeds his specific powers, but in 
my experience during the current session he has pointed out to the Public 
Accounts Committee certain items where he suggests that the Committee 
should enquire ‘Are we getting value for money? 

Similar evidence was given in 1946: 

The Public Accounts Committee has always encouraged the Comptroller 
and Auditor-General to bring to its notice expenditure which comes before 
him on his examination and appears to be uneconomical, very likely from 
comparisons which the auditor is able to make, from his examination of 
similar expenditure elsewhere. My officers get a knowledge of the public 
service generally. They are in fact, moved about from one post to another to 
enable them to be acquainted with the public expenditure generally.^ 

The Comptroller and Auditor-General 

is not only concerning himself with the past closed years of account; his 
officers are situated in the Government departments; they are situated all over 
the world . . .and those officers are w'atching the actual expenditure as it goes 
along. Important Government contracts are very often shown to them before 
they are actually concluded. It is not true that there is this hiatus between a 
closed year of account and a future estimated year of account.^ 

7. THE ISSUE OF PUBLIC MONEY 

jirhe Consolidated Fund Acts and the Appropriation Act empower the 
Treasury to issue the sums stated out of the Consolidated Fund. The 
$ams are however not paid out at once but are withdrawn required. 

H.C. 242 of 1903. 

^ H.C. 161 of 1931, p. 364 (Sir Mdlcolm Ramsay). 

Q* 27<59 (Mr Ede). * 

|kH.C. 189 of i945-<>> Q* (Str Gilbert Upcott, Comptroller and Auditor-Gcncml). 

Q« 39^7 (Mr Oaben Peake, Chairman of the Public Accounts Committee). 
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Though all revenues, subject to statutory exceptions,' are by law paid ' 
into the Consolidated Fund, this is very largely a matter of account, the 
principle of practice being that ‘ Departments use on the spot, and in 
the manner judged to be the most economical, all the moneys which 
they collect, but that such use of their moneys is subject to strict account 
and periodical adjustment’.* The Revenue Departments, for instance, 
pay the cost of collection out of the moneys which they collect, and pay 
over the balance daily to the Paymaster-General, though they account 
for the whole. F rom time to time they submi t statements to the T reasury, 
and then as a matter of accounting the Treasury issues (notionally) a 
suni*out of the Consolidated Fund to cover the cost of administration 
(provided that it is within the authorised limit) and the department 
repays (notionally) the necessary balance.^ The other departments 
draw on the Paymaster- General for the sums which they require in 
addition to their receipts, rendering an account every month to the 
Comptrolle*- ard Auditor-General.^ 

The Paymaster- General obtains money from various source£> 
Though he keeps all his funds in several accounts, he has only one cash 
balance, and to maintain the balance he draws upon the Exchequer 
account or Consolidated Fund.* He thus uses temporarily for the Supply 
Services balances of other funds; but periodically issues are made to 
him from the Consolidated Fund to enable him to restore the balances. 
From time to time, therefore, as he requires money, and at periodical 

* Only the net revenues of the Crown lands are paid; and oilier exceptions are draw- 
backs, btiuniies, repayments, and discounts; Public Ri*vcnue and Consolidated Fund 
Charges Act, 1854, as amended by 19 & 20 Viet. c. 59; Epitome, p. 4. 

* Epitome, p. 177. ^ JhiJ. p. 176, ^ H.C. 98 of 1918, p. 109. 

5 Namely, 

(1) He receives sums realised by the departments in the course of their administration; 

(2) He holds the balance for the time being of the large fund, called thcTreasur>' Chest 
Fund, established to meet temporarily expenditure abroad (Parliament is asked in the 
following year to vote the sum necessary 10 restore the balance); 

(3) He holds the Civil Contingencies Fund, established to defray provisionally 
unforeseen expenditure of a civil character (payments from this also have to be voted 
by Parliament in the following year); 

(4) He also holds large sums on account of what are called Deposit Bonds under the 
control of different departments of State; 

(5) He is supplied day by day, according to his needs, with money from the Consolii^ 

dated Fund. Sec Epitome, p. 175. , 

^ The Exchequer account u simply the account of tlie Consolidated Fund at the Bai^ 
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intervals as he repays balances, the Treasury requires payments out ot 
Consolidated Fund. Such issues from the Fund are, however, under 
the strict control of the Comptroller and Auditor-General. A royal order 
under the Sign Manual authorises the Treasury with the concurrence of 
the Comptroller and Auditor-General to issue from the Exchequer the 
amounts authorised. From time to time the T reasury requires the Comp- 
troller and Auditor-General to grant ‘ Credits on the account of Her 
Majesty’s Exchequer’. The Treasury does not specify the services in re- 
spect of which tlie money is required, bufthe Comptroller and Auditor- 
General will not authorise in excess of the total of the sums voted by 
Parliament. Provided the request is within that limit, the Comptroller 
and Auditor-General writes to the Bankof England or Ireland and ‘grants 
a credit to the Treasury on the account of Her Majesty’s Exchequer. . . 
to the amount of £ ’.' Within the amount of that credit, the 

Treasury requests the Bank to transfer sums from the Exchequer to 
the Supply Account of the Paymaster-General. The Bank executes the 
order and transmits it to the Comptroller and Auditor-General in 
support of the Exchequer account which it has to render to him daily.’ 

This system appears complicated, but it is quite simple in practice. 
Its purpose is twofold, to secure that large uninvested balances shall not 
exist, and at the same time to secure that when accounts have been 
adjusted, no more shall have been spent on any service than has been 
authorised by Parliament. The latter purpose is secured by the frequent 
interposition of the Comptroller and Auditor-General. In securing the 
first object, however, the system prevents any precise relation between 
the expenditure of the departments and the issues out of the Con- 
solidated Fund. Precautions are taken to secure that the two shall be 
related as nearly as possible at the end of the financial year. The total of 
these issues is commonly regarded as the ‘public expenditure’ of the 
year, though in fact the actual expenditure cannot be determined 
precisely until unexpended balances have been surrendered and ad- 
justments made; and this figure is not available until the audited 
accounts are presented to Parliament in the following year.^ 

* H.C. 98 of 1918, p. 109. 

* /feV. For the duty to render a daily account, see Exchequer and Audit Departments 
i866, ss. 13 and 16. 

^ The difference is not very great: cf. the figures for 1880-^: Epitome, p. 177. 
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8. ACCOUNTS AND AUDIT 

Under the Exchequer and Audit Departments Act, i866, the Comp- 
troller and Auditor-General receives every year from the Treasury a 
statement of the issues made from the Consolidated Fund in the previous 
financial year in respect of services charged directly on the Fund; 
‘and he shall certify and report upon the same with reference to the 
Acts of Parliament under the authority of which such issues may have 
been directed; and such reports shall be laid before Parliament on or 
before the 31st January next’.' Thus Parliament receives every year 
an assurance that the Consolidated Fund is not being used for any 
charges except those provided for by legislation; and at the same time 
It receives information about the largest of tlie charges, that for the 
National Debt, and the effect of tlie transactions of the year upon the 
nominal amount of tliat debt. 

Under the sar'f' \ci, the departments must submit accounts of tl ■* 
appropriation of the several supply grants authorised by the Appro- 
priation Act; and these ‘appropriation accounts’ also are laid before 
Parliament with a report.’ Every appropriation account is examined 
by the Comptroller and Auditor-General ‘on behalf of the He 
Commons’; and in the examination of such accounts he must sausi^ 
himself ‘that the money expended has been applied to the purpose or 
purposes for which the grants made by Parliament were intended to 
provide and that the expenditure conforms to the authontv which 
governs it’.J 

The exorcise of this function compels an audit by the Comptroller 
and Auditor-General of the expenditure of the departments. For this 
purpose he has a large staff engaged continuously, often in the depart- 
ments, in the process of audit. This is in addition to the system of 
internal audit which the departments themselves carry out. His func- 
tions in this respect were described bv the Treasury' in 1876: 

He IS to ascertain, firstly, whether the payments which the accounting 
'Department has charged to the grant are supported by vouchers or proofs of 

* Exchequer and Audit Departments Act, 1866, s ii. Set, for instance, ll.C. 30 of 
1937. The accounts are published as ‘Finance Accounts’. 

* Exchequer and Audit Departments Act, 1866, s. xa. ^ Ikid 19x1, s. 1 (t). 
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In so dtnng he is to test the accuracy of die testing and compiladon 
^die several items of the vouchers, but he may dispense, die Treasury con- 
Sienting, with this minute examination of the items, if diey have been certified 
Ms correct by officers of die Department specially audionsed to examine them. 

He is to ascertain, secondly, whether the money expended has been applied 
, to the purposes for which Parliament granted it. Lastly, the Appropriation 
Accounts with the Reports of the Comptroller and Auditor-General there- 
upon, are to be laid before the House of Commons. 

It should be added that the Comptroller and Auditor-General is directed 
to ascertain, at the request of the Treasury, whether the expenditure included 
in an Appropriation Account is supported by the audionty of the Treasury, 

, and to report to the Treasury any portion of such expenditure incurred with- 
out that authority, and if the Treasury do not sanction such unauthorised 
‘ expenditure, the Comptroller and Auditor-General is to report it to the 
House of Commons as not properly chargeable to the \ote.‘ 

The Treasury Minute added that this examination ‘secures to Parlia- 
ment the guarantee of a very minute check exercised by an independent 
auditor, the minuteness of that check being only relaxed to save tlie 
needless repetition of the mere clerical labour of casting and computa- 
tion, w'hen departmental arrangements, in his opinion, and in that of 
the Treasury, afford sufficient security for the correctness of those 
operations’.* 

This minute was written in 1876 to bring to an end a discussion 
whether the meticulous audit applied to the Civil Departments in 1866 
should extend to the Defence Departments in place of the less exacting 
audit applied to the Navy since 1832 and the Army since 1846. Since 
each of the two departments already had an Accounts Branch, and the 
extension of the functions of the Exchequer and Audit Department 
Would involve doubling the staff of that Department, it was decided 
to have a ‘test’ audit only of the Defence vouchers. Accordingly, 
every part of the expenditure of a Defence Department is examined at 
intervals, the Comptroller and Auditor-General being given a careful 
discretion as to what part of the Accounts he will audit in detail.’ 


* Epitome, p. j8; cf. Exenequer and Audit Departments Act, 15*1, 1. i (1) and (j). 

* Epitome, p. 58. 

^ The test audit was applied to the Armj; in 1876, to the Navy in 1878, to the Revenue 
itts in 1899, and to Old Age Pensions in 1909: see Epitome, pp, 6^-3, 85, 
If 5*4. 
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Moreover, spcaal attention is paia to tnose parts ot the accounts where" 
difficulties are most likely to arise. 

We conegntrate on the items where we know by experience. . .there is 
greatest scope for error or for differences of opinion. Now in every Depart- 
ment a great deal of the money is spent in salaries; the scales are known. . • . 
We do not attempt a hundred per cent, check in the larger Departments. 
When it comes to shipbuilding or payments to contractors, they stand out, 
and we examine these branches with considerable care.. . .We make a test. 
We lay ourselves out to cover the whole field of the decentralised expenditure 
in so many years, we pick out a certain number of establishments every year 
and we go round and look at them, and examine their accounts. And then 
we have what I call a general scrutiny of the lieadquarters expenditure of all 
the big Departments, because the register of bills paid comes to us very often 
next day, and our people run down the list. If we find £ 10^000 paid, say, as 
compensation to a contractor, then we may draw the papers; if it was only 
an instalment under a contract we knew about, we pass it, and so on.* 

The audit is merely an audit; it involves an examination ofjkg. ' 
authority for expenditure and an investigation whether the due forms, 
such as the requirement <jf Treasury sanction, have been obserx^ed. It 
is not an ‘efficiency audit*. The Comptroller and Auditor-General has 
no power to suggest that twelve could do the work of fifteen; he can 
find out w hether the Treasury has authorised the employment of fifteen'- 
men; and if he finds that i^ has, he can do no more than suggest privately 
to the Establishments Branch of the d'rer ury that the question might 
be looked at.* But on questions of financial administration he does not 
hesitate to express opinions in the hope that the Treasury, or the Public 
Accounts Committee, or both, will look into the matter. 

Moreover, the departments or sub-departments engaged in manu- 
facturing or trading produce accoi’nts in addition to their appropriation 
accounts.3 The Comptroller and Auditor-General w^as empowered in 
1866 to audit such accounts, not being appropriation accounts, as the 
Treasury might direct;^ but the I'rcasury preferred to secure express 
statutory sanction for the audit of tlic manufacturing accounts of tlie 

* H.C. 161 of 1931, Qs, 37T7-8* * B.C. 161 of 1931, Q. 3823. 

^ I.e. the Navy Dockyard Accounts and Army ^Koyal Ordnance Paciorics) Maiiu- 
ficturing Accounts. 

^ Exchequer and Audit Departments Act, 1866, s. 33. 
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Army and Navy (dealing with such matters as shipbuilding and the 
manufacture of arms, munitions, and clothing), and this authority was 
given by the Army and Navy Audit Act, 1889.' These accounts must 
show ‘the cost of labour employed, and the value of stores expended in 
the several ordnance factories and manufacturing establishments’ of 
the Army and Navy. In other words, their purpose is to determine 
‘unit costs’ by means of which Parliament can compare the cost of 
production in an official establishment and trade prices.* Though there 
are many difficulties to be faced, particularly the allocation of a per- 
centage for capital charges, the Admiralty and the War Office developed 
a system of cost accounting which was admitted ‘ to represent fairly the 
cost to Government of the articles manufactured’,’ — though they 
could not be compared precisely with contractors’ costs. 

The Post Office has since 1912 compiled in addition to its appro- 
priation accounts commercial accounts on the same basis as those of 
private traders.'* These are audited by the Comptroller .ind Auditor- 
General, who reports to Parliament.^ The new departments instituted 
during 1914-18, especially the Ministries of Food and Munitions, 
made much use of accounts on a commercial basis, and in 1920 trading 
accounts and balance sheets were produced for all trading services and 
were reported on by the Comptroller and Auditor-General;* this 
measure received statutory effect in the Exchequer and Audit Depart- 
ments Act, 1921. 

9. THE PUBLIC ACCOUNTS COMMITTEE 

Until the Reform Act of 1832 the House of Commons controlled 
supply through the estimates and issues through the intervention of 
the Exchequer Department, but, though it appropriated supply grants, 
it had no means of ensuring that when once these grants were 
issued to the departments they would be used only for the purposes 

’ See Epitome, pp. 21 1, 222. ’ Ibid, pp. 258-60. 

5 Ibid, p. 583. 

♦ For the differences between the appropriation account and the commercial accounts 
gee the evidence of Sir C. King before the Select Committee on National Expenditure in 
J918 (9th Repon), H.C. 98 of 1918, pp. 74-81. 

Under the Telegraph (Money) Act, 1920, s. 2, and the Exchequer and Audit 
j^^Mfftments Act, 1921, s. 5. ^ Epitome, pp. 629-31, 680. 
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^ set out in die Estimates. The developments of the nineteenth century 
referred to in the previous section have filled the gap. The accounts 
are presented to Parliament with the reports of the Comptroller and 
Auditor-General thereon. The House itself, however, is not a con- 
venient body for discussing the comparatively unimportant questions 
raised by the Comptroller and Auditor-General. No doubt if some 
great scandals were unearthed there would be debates in the House, as 
there were on the Post Office irregularities of 1872 and on the Marconi 
transaction of 191 2. Provision is now made for the consideration of the 
Reports of the Estimates and Public Accounts Committees on a Supply 
day;' and in any case questions of financial administration can be raised 
as matters of policy on Supply days, the Consolidated Fund Bills, the 
Appropriation Bill, the address in answer to the Queen’s Speech, long 
adjournments, and so on. Few of the questions now raised are, how- 
ever, of that order of importance. Moreover, the technique required is 
not one of dcbaie, our of examination of official witnesses. It is, in o th*. 
\\ ords, the technique of a select committee and not of a committee of 
the whole House. 

The Select (aimmiitr. of Public Accounts was set up by Mr Glad- 
stone in 1861 as part of the series of reforms which began with the Select 
Committee on Public Moneys presided o\er by Sir George Comewell 
Lewis in 1857 and ended with the Exchequer and ,\udit Departments 
Act, i8f)6, passed at the suggestion of Mr Childers. It was set up w'ith 
very general terms of reference, 'for the examination, from year to 
year, of the audited accounts of the public expenditure’. The reference 
was embodied in Standing Orders in 1862, and its terms slightly ex- 
panded in 1870 and 1933, so that it now reads ‘for the examination of 
the accounts showing the appropriation of the sums granted by Parlia- 
ment to meet the public expenditure, and of such other accounts laid 
before Parliament as the Committee may think lit’.’ It consists of 
fifteen members. Bv convention, it represents the parties of the House 
in proportion to their voting strength. By convention, also, a member 
of the Opposition is always elected chairman. Usually, in fact, the 
Financial Secretary to the Treasury in the last Government formed by 
the Opposition has been appointed chairman. The reason is that the 
* S.O. 16 (3). * S. 0 . 9a 
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]%iimcid Secretary approves cucii ot tne i:*;sumates, upon which 
Appropriation Accounts are based, as do not in his opinion require the 
personal consideration of the Chancellor of the Exchequer. A person 
with experience in that office, therefore, already possesses a consider- 
able knowledge of the detail of public finance. On the other hand, the 
appointment of such a person is not without its disadvantages. The 
Financial Secretary to the Treasury stands on the threshold of the 
Cabinet. When, after a few years of Opposition, some of the former 
Cabinet ministers have retired from active positions, or have been re- 
jected by ungrateful constituencies, or have died, the Financial Secretary 
is usually one of the leading members of the Opposition, and therefore 
almost fully occupied in ordinary political pursuits. He cannot spare 
the time to pay meticulous attention to financial detail, and he may 
know just enough about the finance of government to fail to realise 
that he does not know enough to be chairman of the Public Accounts 
Committee. A member with some ministerial experience who is willing 
to spend time in learning the needs of the position and is at the same 
time a good chairman may become a thorn in the side of every adminis- 
trator who tries to pass over the slightest irregularity. 

There is also a long-standing practice to make the chairman of the 
Estimates Committee a member of the Public Accounts Committee.* 
This is done in order to secure liaison between the two committees and 
to avoid overlapping. For instance, in 1928 the Estimates Committee 
made a recommendation about which the Public Accounts Committee 
complained in 1929 that it had not been consulted.* The liaison betw'een 
the committees should render such difficulties impossible, and in fact 
this is the only example knowm to the Comptroller and Auditor-General’. 

Actually, most of the work is done by the chairman and one or two 
other members. When tliere is a change of Government there is at the 
same time a change in the office of chairman, so that often there is at 
the right hand of the chairman a former chairman, of the party sup- 
porting the Government, probably equally skilled in the many problems 

* H.C. 189 of 1945 - 6 , Q. 3919. 

* The Eftimetes Comnuttee recommended that all capital for the Post Office should 
M obtained by borrowing. Since 1904 die Pjublic Accounts Committee had laid down 

it oi^ht to be provided by annual votes. See Epitome, pp. 708-9. 

^H.C. 189 of 1945HS, p. 187 (Sir Gilbert Upcoti). 
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nd!sed. At the extreme end of die semicircle sits the Comptroller and 
Auditor-General, with a group of subordinates from the Exchequer and 
Audit Department near him. At the other extreme sit the representa- 
tives of thi Treasury, and in the middle is the witness under examina- 
tion. For the Committee has the usual power ‘to send for persons, 
papers, and records’, and its proceedings usually take the form of the 
examination of witnesses. Occasionally, the Committee sends for a 
minister;* but more often it examines as witnesses senior officials from 
the departments. 

Accordingly, the procedure is as follows. The Committee has before 
it the various accounts with the reports of the Comptroller and Auditor- 
General thereon. The appropriate departmental official, such as the 
Second Secretary to the Treasury or the Permanent Secretary to the 
Admiralty or tlie Director of Navy Accounts is present to answer 
questions. If members of the Committee find something in the accounts 
which they ", )t understand, they ask for an explanation. ForV 
most part, however, tlieir attention is directed to the questions raised 
by the Comptroller and Auditor-General. Where some statement is not 
clear, or not entirely av curate, the Comptroller and Auditor-General 
from one end of the table may interject a remark, and another may come 
from the Treasury representatives at the otlier end. Consequently, if a 
department has committed some irregularity, some senior official has 
to go hard to defend it. The chairman, already coached by the offiaals 
of the 1 louse and the Exchequer and \udit Department,* asks questions 
Tillich may not be easy to ansv er; and it is impossible for the official to 
presume upon the ignorance of the politicians, for the Exchequer and 
Audit Department and, possiblv, the Treasury, have chapter and verse 
at hand ready to confute him. Nor is the Treasury itself necessarily 
free from criticism. If it has condoned a fault on the ground that it was 
‘only a ver) little one’, the chairman, or the Comptroller and Auditor- 

* H,C. i6i of 1931, Qs. 3765-6 (Sir Malcolm Ramsav, Comptroller and Auditor- 
General). 

• The Committee meets on t^o afternoons a week dunne; the second half of the 
session Each meeting is preceded by a consultation, lastinc two hours or more, between 
the chairman and the Comptroller and Auditor-Cicneral during wlidi the chairman 
studies *the weak spott m tlie departmental deiences': H.C. 1S9 ol 1945^1 Q> 

(Mr Oibert Ptake). 
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Geneial, or both, may point out that it raises an issue of considerable 
practical importance. 

The Committee reports to the House from time to time. It publishes 
also most of the evidence which it receives. It does not publish all, 
because certain information is given to the Committee in confidence. 
For instance, before it was decided in 1937 to publish at regular intervals 
information about the Exchange Equalisation Fund, the average 
monthly holding of gold and foreign exchange held to the account 
during the year covered by the Appropriation Accounts was made 
known to the Committee but not published; and details about Govern- 
ment contracts or guarantees under the Trade Facilities Acts are often 
given by the Treasury on condition that they are not published in tlie 
minutes of evidence. 

Whetlier the reports and the evidence are read by other members is 
another matter. No doubt if anything of real importance were discovered 
it would form the basis of a debate. Often, too, a member of the Com- 
mittee asks a question in the House, either to elucidate a point not cleared 
up by the expert evidence, or to draw public attention to a criticism by 
securing an admission from the responsible minister. In any case, the 
effectiveness of the Committee is to be measured not by the attention 
which its repo’-ts receive in Parliament, but by the attention which they 
receive in the departments. Of the value of its work in this respect 
there can be no doubt. The Select Committee on Expenditure reported 
in 1903: 

Every wimess bore testimony to the increasing value ot die Committee as 
a check on wasteful expendimre. 

The Select Committee on National Expenditure in 1918 said: 

It is recognised on all hands that the work of the Comptroller and Auditor- 
General and of the Public Accounts Committee. . .is highly efficient and 
usefiiL* 

Its most important result is the state of mind which it induces in the 
department. Mr Speaker said in 1918 that Government departments 
had ‘a wholesome dread ’ of the Public Accounts Committee.* Knowing 

* Quoted by Sir Malcolm Ramsay, H.C. i6i of 1931, p. 365. 

* Bepoit from the Select Committee on National ^penditure, 1918, p. 12a. 
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that they will be called to account not only by the Treasury but by tlie 
Comptroller and Auditor-General and the Public Accounts Committee, 
the departments are very careful to prevent irregularities. 

One exarfiple, quoted in 1946,* will suffice. There had been misuse of 
army petrol for two years in succession. In the second year the allegation 
related to four tins of petrol. 'I he chairman of the Public Accounts 
Committee (Sir A. M. Samuel) told the accounting officer for the War 
Office ‘that if this occurred again, he would have the Commander-in- 
Chief of the Army before the Public Accounts Committee*. 

If mcmhcis could see, as I do, die p ipers, it does not matter of vthat Depart- 
ment, they would see frequent references to the wav that the Comptroller and 
Auditor-Cieneral and the Pul)lic Accounts Committee would be likclv to 
reij;ard anv particular transaction which is debateable. I have found this in 
the War Oflice, the Admiralty, the Treasury themselves, the Air I orce — ail 
the hitt Departments ^ 

It IS still irvt (/ib'.on B 3wles said in 1903, that ‘there is ground f 

belicviiiL^ lUat the Spen Dcpirimenis stand m )»e in awe of the Public 
Accounts Committee than of tlu Hou^e itself, prohibW because there is less 
chance of cscapina; its clo'>e scrutiny*. Ihc mere tact that the Committee 
exists, and that the Ct)mptiolkr and Auditor-CTcneral can invoke its assis- 
tance, fortities the \ccountinL!: Officers against temptation to stray from the 
path ol e».on()mv , or ot finmcial regulantx , further, it enables the Comptroller 
and \uditor-(jeneral to dispose at once, and in his stride, of mmv matters 
of which Parliament ncvei lieirs ' 

The development of the present homst and incorruptible svstem of 
financial adininistraoon has m fact been due to the collaboration of the 
Treasure, the Ctiinpiroller and \udiror-Cjeneral and the Public 
Accounts Committee. 1 he reports of tl j Committees, the memoranda 
of the Comptroller and Xuditm-C^eneral, and the T rcasurv minutes 
form, to use a phiase ot the Select Committee on National Expenditure 
in 1918,^ a bodv of ‘case law’ )f sucli importance that the more 

' H C . 189 of 194^ 6, Q 3942 (Mr Osbert Ptake). 

* H C 161 of 1931, Q 3759 (Sir M.ikolm R.inisi\> 

^ IlftJ. p, 365 ‘Without the PubJic \^.c()unis Committee I would be quite 
inefTectiNt, or more incffecinc than I am now I 1 k\ arc tltc san».rion on whuh it all 
depends** iW Q 3758 (Sir Malcolm Ramsav, C omptrollcr and \udiior (»oneral). 

^ H.C. 98 of 1918, p. IV. 
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permanent recommendations are published from time to time in the 
Epitome of the Reports of the Committees of Public Accounts^^ the stan- 
dard text-book of financial administration. 

10. FINANCIAL CONTROL IN GENERAL 

‘It is with no disrespect to this House’, said Mr Austen Chamberlain, 
Chancellor of the Exchequer, in 1919, ‘ that I say that it is not an efficient 
body for checking expenditure, and that it does not help the Chancellor 
of the Exchequer of the day, be he whom he may, to exercise control 
over expenditure. It is quite true that one section of members calls for 
economy here, and another section calls for economy there, and so on 
over the whole sphere, but at any given point there is always a majority 
for spending more, not less.’* 

Expenditure depends primarily on policy, and the most efficient form 
of financial control can do no more than secure that due economy is 
observed in the execution of policy. The maintenance of such economy 
in a community like Great Britain, where the reforms of a century and a 
half have eradicated any tendency towards serious corruption, involves 
minute examination of small items of expenditure. Such a task could 
not be borne by the House itself even if it wished. The main principles 
of financial control have been laid down by legislation and resolution. 
Within the limits of those principles, control is maintained by the 
Select Committees on Estimates and of Public Accounts, by the Comp- 
troller and Auditor-General, and above all by the Treasury. 

The major constitutional principles have already been explained.^ 
No taxation is levied and no supply is granted, except by authority of 
Parliament. The subsequent explanations show that at every stage in 
the normal finance process there is an element of control. The demand 
for supply is made in great detail in the form of estimates, and after the 
sanction of the Treasury has been obtained. No money is issued except 
on the request of the Treasury and with the sanction of the Comptroller 
and Auditor-General. The Treasury, the Comptroller and Auditor- 
General and the Public Accounts Committee secure that no expenditure 
is incurred outside the limits of the votes of Parliament or even outside 

* See H.C. 161 of 1917 (first edition); H.C. 154 of 1938 (second edition). 

* \i6 H.C.Deb. 5 s., 257. * Ante, pp. 283-91. 
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the limits of the subheads, except in the one case with the consent of 
the Treasury and of Parliament, and in the other case with the consent 
of the Treasury. Money voted but not used remains in or has to be 
surrendered to the Exchequer, whence it goes as the ‘ Old Sinking Fund' 
to reduce the National Debt. 

The normal process of expenditure is thus subject to rigid control. 
There are, however, kinds of expenditure which have escaped from 
some at least of the shackles. 

In the first place, Parliament has tended to give the Treasury much 
wider discretion in respect of borrow'ing money. Until 1914 every kind 
of Icuin was specifically authorised by legislation, and for a specific pur- 
pose. The exigencies of war made such a system impossible, and wide 
borrowing pow'ers were conferred by the War Loan Acts, 1914-19, 
the National Loans Acts, 1939-44, and other emergency legislation, 
parts of wdiich have become a permanent part of the law\ The Exchange 
Equalisation originally established in 1932 to maintain stefL^"^ 

after it went olT gold, was subjected to stringent conditions w^hich 
disappeared under the Currency (Defence) Act, 1939; and in this 
respect that Act is stiP in force. 

In the second place, the more common use of grants in aid has con- 
siderably diminished parliamentary control. As the Public Accounts 
Committee said in 1896: 

Grants in aid furnish an exception to the p-^neral rule that tlie expenditure 
within tlte Parliamentary votes must be accounted for in detail by the Ac- 
counting O nicer; the appropriation of the money examined by the Comp- 
troller and Auditor-General, and that any unexpended balance disclosed 
thereby must be surrendered to the Exchequer. These grants in aid, being in 
the nature ot subscrijitions or contributions for purposes not directly under 
the control of the Administration, ina\, it is true, be paid away within the 
year by the Accounting OfTicer; but the receipt in full which he obtains from 
the grantee or grantees is his sutfi 'ient discliarge; the expenditure is not 
necessiirily followed in detail by the C'omptrollcr and Auditor-General; and 
any unexpended balance remains with the recipients.* 

Sometimes the receipt is a full discharge; sometimes accounts have to 
be presented to the I'rcasury or the Comptroller and Auditor-General; 


* Epitome, p. 390. 
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sometimes there is a complete audit by or on behalf of the Comptroller 
and Auditor-General.* Normally the grant in aid, not being accounted 
for in detail, is not set out in detail in the Estimates, and to that extent 
parliamentary control is restricted. The establishment of separate Funds 
for quasi-independent authorities, and fed by grants in aid, is part of the 
process of taking the subject-matter ‘out of politics’; being out of 
politics means being out of control.^ 

Finally, a large part of public expenditure is now determined by 
permanent legislation, with the result that the Treasury, the Comp- 
troller and Auditor-General, and the Public Accounts Committee have 
no jurisdiction except to see that the statutory conditions are observed. 
For instance, the expenditure on National Insurance and the National 
Health Service depends not on the state of the Budget but on the state 
of the population. This applies also to the grants in aid of local govern- 
ment, such as the General Exchequer Contribution under the Local 
Government Act, 1929, as amended, and the grants towards education 
and police expenditure. Less important financially, though more im- 
portant constitutionally (because they lend themselves more easily to 
log-rolling) are the grants in aid of various industries. 

These are complications arising out of the growing complexity of 
the administrative system.^ Generalisation is at present difficult because 
the process is comparatively new^; and experimentation is proceeding 
not only as to the relations between the departments and the newer 
authorities, but also as to the relations betw een such bodies and Parlia- 
ment. When the Public Accounts Committee considered the question 
of grants in aid in 1896, it refused to lay dow n inflexible rules. Some- 
times, as in the case of the universities, there are excellent reasons for 
preventing such a grant in aid as would confer a right of financial 
control. In other cases, as in respect of most local authorities, an in- 
direct control is provided by a different system of audit. In yet otlicr 
cases it is very desirable to confer authority on the Comptroller and 
Auditor-General to report to Parliament and thus secure control by the 
Public Accounts Committee. 

* Sec the memorandum, Epitome, pp. 393-5. * Ihid, pp. 709, 771. 

^ See Cabinet Government^ ch. iv. 
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THE NATIONALISED INDUSTRIES 

Nationalised industries arc not ncu in tlie British Constitution. The 
royal dockyards, the ordnance factories and the Post Oflice are of such 
respectable antiquity that even in the great days of laissei-faire it was 
never suggested that they be handed over eitlier to ‘private enterprise* 
or to autonomrius corporations On the other hand, their constitu- 
tional position IS by no means peculiar. They are represented in Par- 
liament by ministers, tlic 1 irst I ord ol the Admiralty, the Secretary of 
Stale for Wat, and the Postmaster-C^eneral, their employees are all on 
the civil establishments of the C rown and are therefore ‘civil servants’, 
the^y are subject to the full panoj)Iv of Treasurv control, and ilieir 
actions arc i Men to Parliameniarv scrutinv as the actions of U- 

Home Olfice. 

I'hc ide i ot a I:)ocl\ of commisM )ners empowered bv the C rov n or 
incorporated bv stnutt ) undertake spcLitic timctions, lot), is r t new. 
I he ofhees of Lord 1 rcasurer and I ord Velmiral have been in commis- 
sion tor centuries, I he C ommissioners t f \\ oods and forests and the 
Commissioners t t W orks have disappeared, but we still have witli us 
the C omrnissjonc rs ot Inland lU venue, the Commissioners of C ustoms 
and Lxcist, the 1 orestiv Comnnssion, the Prison Commission, and 
others Ihev, tt)o, wert or are uukr parliamentarv eon'rol il Dugh 
responsible ministci> On the' other hand, commissioners mav be 
autonomous and have nt) responsible minister, the oldest are the Com- 
missioners ot \ssi/c, Caol Dcliverv and Over and lerminer, wliohave 
not received an order from a minister tor three centuries and would be 
very much on their digtntv il thev did. 

Nor, again, is tlie idea ot an autonomous corporation, empowered 
b\ roval charier or \et ot Parliament, a new one 1 he universities and 
colleges of ONford and Cambriduc, the ancient grammar sehe^ols, and 
the older municipal corporations are almost as ancient as Parliament 
itself. Many ot tlic trading corporations of the seventeenth and 
eighteenth centuries, of w hich the Last India Companv w as the greatest 
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and most femous, had powers of government by grant from the Crown 
and were controlled by Parliament, if at all, only because Parliament 
had ultimate legislative power. 

These were the precedents which came to mind when, in the later 
period of what is generally know n as the age of collectn isation, ‘ the 
State’ (an entity not knovn to the law) came to be regarded as capable 
of managing industries. The system developed almost unawares. The 
municipal corporations were independent chartered corporations 
exercising go\ emmental and e\ en commercial functions. ^ hen in the 
eighteenth century it was desired to build turnpike roads, provide 
sewers, drain fenlands, operate canals, supply v ater and, at a later stage, 
operate railways and provide gas and electricity, the chartered or 
statutory corporation, exercising monopoly and other powers by Act 
of Parliament, was the obvious constitutional method. The Port of 
London Authority, the prototype of the modem nationalised industry,' 
wras merely a late example of this method of providing services, an 
obvious development from these older statutory undertakers. Betw een 
the wars there were established the Forestry Commission (now once 
more under ministerial control), the Central Electricity Board, the 
London Passenger Transport Board, the Coal Mines Reorganisation 
Commission, the Agricultural Marketing Boards, and other bodies of 
the same type. The Labour party was especially interested in these 
bodies because they supplied precedents for the nationalisation of great 
industries like coal mining, the production and supply of gas and 
electricity on a national scale, the production of iron and steel, and the 
provision of public transport services.’ It was desired to bring these 
industries under national control, to secure their operation for the 
public benefit and not for private profit, but at the same time to enable 
them to function like private industries freed from the meticulous 
control which had grown up in the departments for which ministers 
were responsible to Parliament. When the Labour party assumed office 
in 1945 a committee of ministers was established by the Prime Minister, 


* See Chapter ii of Public Enterprise, mentioned in the next note 

* See S. and B AX ebb, Statutory Authorities for Special Purposes, H Morrison, 
Soeiabsatton and Transport (1933), and Public Enterprise, edited for tile New Fabian 
,|(eMarch Bureau by AX'iIliain A Robson (1937). 
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under the chairmanship of Mr Herbert Morrison, with a parallel com- 
mittee of officials as a working party to feed the ministerial committee 
and to report on matters remitted by that committee/ The principle of 
the public torporation was accepted by the committee and was applied, 
with considerable v anations of detail, to a number of industries. It must, 
however, be remembered that the principle is independent of the func- 
tion. It had already been applied to the British Broadcasting Corpora- 
tion and It could be applied to corporations controlling art galleries, 
museums, theatres, cinemas, independent schools and other services 
which it might be thouglit desirable to place under the control of an 
autonomous national authoru). 

The essential characteristics of a service earned on by a Government 
department may perhaps be described as follows: 

(1) rhe scimlc Is c irriLcI on in the name of the minister, w^ho is completely 
responsible for it lo Parli imcnt, and w ho m i\ therefore be questioned on any 
aspect of the \i 'r be cnucised in the debate on anv motion on w^ich 
debate on die scr\ice relevant e g in Supply, on a Consolidat^ed Fund fiii. , 
on tlie Qjueen’s Speecli, on the adjournment, or on a specific motion for 
which time has been found. 

(2) 1 he income of tl scr\ ice is paid nvo the Consol’d iicd I und and the 
expenditure is pud out of the C (msolidated Fund, and accordinglv the 
complete panopK of hn incial control described in Chipter i\ of thi^ book 
and Chapter \ii of Cabinet G(n unment applies to it. This means in particular 
that: 

(a) the expenditure h is to be estimated 1 detail, included in one of tlic 
Supply votes submitted to Parlnmeru, and therefore made liable to debate 
in the Committee of Supply and examination by the Select Committee on 
Lstimates; 

(/») I rcasurv sine non has to be obtained for all changes m the staff 
employed, salaiv scales and wage rates are determined bv the Treasurv, and 
Treasury sanction has to be obt lined tor all variations in the estimates, 

(c) Parhamentarv sanctior has to be obtained tor all expenditure not 
covered bv the estimates, even though there is no loss to the public revenues 
because the appropiiations in aid i^i e. the income of the service) hav^ also 
been increased; 

(t/) an appropriation account has to be prepared for audit by the Comp- 
troller and Auditor-Gener il, who may rcpoit iliereon to Parliament, drawing 


* H. Mornson, Govtrrumnt and ParUamenty p 247. 
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attention not only to any defect in accounting or loss of public funds, but 
also to any expenditure not authorised m a proper manner, or any extrava- 
gance or waste of money to which the auditors draw his attention ; and this 
appropnation account may be examined and reported on by the Public 
Accounts Committee. 

These tight constitutional restrictions are designed to bring public 
administration under public control and to prevent misuse of public 
funds. Since they involve checks and balances in the administration, 
require that all decisions and the reasons therefor be recorded in 
writing so that they can later be defended, and demand a substantial 
staff engaged very largely in preparing answers to questions and 
criticisms, they are expensive, dilatory and restrictive of initiative. 
Though inaction w ill be criticised, unsuccessful action is likely to arouse 
the more criticism. The restrictions have therefore to be removed or 
modified for the nationalised industries, so that something of the 
elasticity, rapidity and cheapness of ordinary industrial administration 
may be achieved. The making of profits is not the sole ob)ective of a 
nationalised industry', and so the ordinary criteria of private industrv 
are not applicable; but a business w Inch seeks to cover its costs, or even 
to make a profit, while keeping its pruts low must be operated dif- 
ferently from,say , the Royal Navy, whose efficiency cannot be measured 
in such terms. There arc obviously two ways of lightening the restric- 
tions on public corporations, by, limiting ministerial control, which 
necessarily involves limiting parliamentary control, and by according 
greater financial autonomy, which also limits parliamentary control. 

The public corporation is a device for vesting responsibility not in 
a minister but in a body of persons called a board, commission, court 
of management, or otherwise. It will be convenient to call it a ‘board’ 
even if that is not its official title. The minister usually appoints die 
members of die board, and the present discussion relates to boards all 
or most of whose members are so appointed, for different considerations 
apply to profit-making public utilities and boards elected by producers 
or traders which are given public functions. Since the purpose of 
nadonalisation is to secure that the service be provided in the national 
interest and there are other aspects of the national interest under the 
control of the Government, it is usual to give the appropriate minister 
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the power to issue general directions to the board, which the board is 
bound to observe, though the responsibility for detailed administration 
is vested in the board and not in the minister. Further, certain kinds of 
decisions rrfay require his sanction, such as the fixing of the charges to 
be paid for the service. Since the minister or the Government may 
require information about the board’s operations in order to formulate 
policy in cognate fields, and since members of Parliament may require 
information about matters affecting their constituents, the minister is 
usually empowered to require the board to supply such information. 
Finally, the board is almost invariably required to have its accounts 
audited (usually by auditors appointed by the minister) and to present 
them to the minister with an annual report. The accounts and the 
report are laid before Parliament by the minister. 

As Mr Herbert Morrison has pointed out,* the legislation passed 
while the Labour Ciovernment was in office from 1945 to 1951 gave 
more powers to ministers than the pre-war legislation establishing die 
Central Electricity board, the London Passenger Transport Board, arih 
the British Broadcasting Corporation. ‘\X'e thought’, he says, ‘that the 
pre-war ministerial powers were insufficient if the boards were to be 
made properly accounraole and if they were to conform t(; the Go\ern- 
ment’s economic and social policy’. One consequence of this increased 
accountability to the ministers was increased accountability to Parlia- 
ment. Exactly how this arises, how’ever, needs further elucidation: 

(i) Questions asked by members of Parliament may seek information 
onK. L'sually such questions if asked about nationalised industries, are in 
order, l^ecause under most of the recent statutes ministers have power to 
obtain information from the boards. On the other hand, ministers arc not 
bound to answer, and they often refuse to answer on the ground that the 
question relates to a matter within the ’urisdiciion of the board and that inter- 
ference by Parliament witli administrative details is undesirable. It similar 
questions are again put down, the Clerks-at-the-Table may rule them out of 
order. The Speaker has directed, liowever, that the rule l>e w'aived where the 
matter is of sufficient ‘public importance’.* There is, too, an easier w’ay of 
obtaining information, namely, to ask the board to suppK it. For the sake of 
‘public relations* the boards are almost invariably anxious to satish members 


* Government and Par/iament, p. 251. 
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of Parliament, and the chairman of the British Transport Commission told 
the first Select Committee on the Nationalised Industries that his correspon- 
dence with members of Parliament averaged 1700 letters a year.* It may be, 
of course, that the member is anxious not for information but for tlie publicity 
which shows his assiduity on behalf of his constituents. 

(2) Questions are, how ever, rarely asked for the sake of the information 
that tlie answers will produce. On the one side they are, more often, polite 
intimations that die members would like the griev'ances of their constituents 
examined; on the other side they are usually pegs on which to hang supple- 
mentary questions critical of the policy of the Government. As such, they 
are in order only if the minister questioned has responsibility for the action 
taken or the action sought. The minister cannot be blamed for any action or 
omission of a board unless his consent thereto was required by law, or he has 
power to overrule die decision. Usually, under the statutes relating to the 
nationalised industries, neither is true. It is usually possible to put a question 
in the form whether the minister will issue a direction to the board concerned, 
but the answer will probably be that the minister does not desire to give 
directions in matters of administrative derail. As Mr Herbert Morrison has 
pointed out,^ other formulae may be used in order to make certain that the 
question is in order and therefore to get it on the order paper. On the other 
hand, the member is unlikely to receive a satisfactory answer. One of the 
reasons for giving the nationalised industries the form of the public corpora- 
tion was that they should not be subjected to the same parliamentary super- 
vision as, for example, the Post Oihee. The use of the parliamentary question 
in the like manner as it is used to criticise and control ordinary administration 
would be inconsistent with this objective, and the minister is usually justified 
in refusing to allow indirect methods to be used to establish a control which 
Parliament deliberately sought to take away. The first Select Committee on 
the Nationalised Industries^ examined the question of increasing the oppor- 
tunities for parliamentary questions and came to the conclusion tliat it would 
not be practicable without amendment of the statutes by which the corpora- 
tions were empowered. 

(3) There is nothing to prevent members from criticising the functioning 
of the nationalised industries in any debate on which the subject is relevant. 
In the debate on the Queen’s Speech anything would be relevant. In debate 
on a Consolidated Fund Bill or on an adjournment motion anything other 
than a proposal for legislation would be relevant. In Committee of Supply 
there would have to be a relevant vote, but under the modern procedure it 

* H.C. 332 of 1952. • Government and Parliament^ pp. 260-1. 

5 H.C. 332 of 1952. 


346 



NATIONALISED INDUSTRIES 

would be possible to have a vote put down, or to raise the matter on the 
motion that Mr Speaker do leave the chair, or to have the adjournment moved 
forthwith. Private members* motions and Bills taken on Fridays would also 
provide opportunities for members successful in the ballot. Thus, the 
nationalised industries (like the universities) are not exempt from par- 
liamentary control. They are exempt only from the process of parlia- 
mentary nagging which is part of the process of parliamentary control of the 
Government. 

The degree to which a nationalised industry is subjected to financial 
control depends upon the degree to which and the manner in which the 
industry is subsidised from public funds. In evidence before the second 
Select Committee on Nationalised Industries* the clerk to the Select 
Committee on Estimates classified the corporations then existing (there 
have been certain changes since) as follows: 

(i) The corpfirations wliich are financially independent unless resort has 
to be had to the Treasury guarantee of the principal (either stock or tem- 
porar}- loans), .tn i payment of interest thereon, e.g. the British Transp 
Commission; the Briush Electricity Authority, including the Area Electricity 
Boards; the Gas Council, including each Area Gas Board; the Iron and Steel 
Corporation; and the North of Scotland Hydro-Electric Board. 

(ii) The corporations responsible for raising their own capital (with 
Treasury guarantee) but drawing deficiency payments from voted moneys, 
e.g. the British Overseas Airways Corporation and the Britisli European 
Airw'ays ('orporation (and formerly the Britisli South American Airw'ays 
Corporation). 

(iii) The corporations which are not subsidised from voted moneys but 
derive the wdiole or part of their capital from ad\ ances made out of issues 
from the Consolidated Fund, e.g. the National Coal Board; the Colonial 
Development Corporation; the National Film Finance Corporation; and the 
Raw Cotton Commission. (7lie Overseas Food Corporation was in tliis 
class until the passing of the (Averse is Resources Development Act, 1951.) 

(iv) The corporations which derive their capital from the Consolidated 
Fund as in (iii) above, and in addition may receive grants from voted moneys, 
e.g. the New Towns Development Corporations in England and Scotland 
and the National Research Development Corporation. 

(v) The corporations w hich derive the w hole of their capital and operating 
income from voted moneys, e.g. the British Broadcasting Corporation and 
the Overseas Food Corporation. 

‘ H.C. 235 of 1953, p. i. 
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These variations, together with the terms of the statutes, determine the 
limits of Treasury control. When capital or income is voted the Treasury 
must be satisfied that the vote is necessary, and when a Treasury 
guarantee is required for a loan the Treasury must be satisfied that a 
loan is required. In so far as the nationalised industry finances itself 
from its own re\enue there is no Treasury control; nor does such 
control extend to the expenditure of a grant-in-aid as it extends to 
expenditure detailed in the Estimates. One of the main purposes of 
corporate autonomy is to remo\e the necessity for the meticulous 
examination of proposals for expenditure, salary scales and vage rates, 
and changes of staff, to which Government departments are subject. 

Generally speaking, the nationalised industries are not covered by 
the terms of reference of the Select Committee on Estimates. They are 
within its jurisdiction only if they aie subsidised, in whole or in part, 
from voted moneys which appear in the Estimates.' Thus, the Com- 
mittee can examine the proposed expenditure on the Airwavs Corpora- 
tions and the British Broadcasting Corporation, and has in fact done so. 
The great nationalised industries, coal, electricity, gas and railways, arc 
not witliin the Committee’s jurisdiction. 

The accounts of the public corporations are audited not by the 
Comptroller and Auditor-General but by professional auditors, who 
are usually appointed either by or w ith the approx al of the appropriate 
minister. On the other hand, the. accounts are alwavs presented to 
Parliament, either as part of the annual report or otherwise. These 
‘White Paper accounts’ (as they arc called to distinguish them from the 
appropriation accounts presented on behalf of (sovernment depart- 
ments)* are not reported on by the Comptroller and Auditor-General.' 
On the other hand, they arc w'ithin Standing Order 90 and therefore 
within the terms of reference of the Public Accounts Committee.^ This 
means that, though the Committee may examine, and on a number of 
occasions has examined,^ the accounts of public corporations, it has not 
the assistance of the Comptroller and Auditor-General. lie is present 

’ H.C. 23J of 1953, p. 1. ’ Ihld. p. 4. 

* Ihid. pp. 6 and 10. The statement to the contrary on p. 4 is tacorrcct; see p. 10, 
wlieie it is corrected. * Ibid. p. 1. 

^ See the lists for 1947-8 to 195 1-2; iiid. p. 2. 
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at the meetings, ana may araw attention to any point which occurs to 
him, but he has taken no part in the audit and made no report. Ac- 
cordingly, he cannot give the assistance which he renders in respect of 
appropnaticfn accounts.* The diflerence between audit by the Comp- 
troller and Auditor-General and a professional auditor are considerable: 

The Comptroller and Auditor-General would go a good deal further than 
any commercial accountant. He writes really what amounts to an efficiency 
audit. He would comment if he thinks money has been wasted, though it has 
been spent perfectly properlv, lor the purpose for which it wa'i appropriated 
by the House. If he thinks it is wastefully expended he will say so in his 
comments, which a commercial auditor will not do.^ 

The demand for greater parliamentary control of the nationalised 
industries has been persistent, particularly from the Conservative 
l>enchcs, though it has not always been clear whether the members 
wished to control the policy that an industry was following or merely 
CO exercise over it th( kind of check which the Public Accounts Com- 
mittee exer isc*- o>v . u (jovernment depaitmenr T he Public Accounts 
Committee does not control pohev, but it helps the Comptroller and 
Auditor-Cicncral to see that the formalities of CjOvernmenT expenditure 
ire observed and that the audited expenditure shows a close relation to 
the detail of the estimate submitted to l^ailiament. A nationalised 
industry docs not, however, submit an estimate to Parliament, nor does 
It observe the formalities which have been developed over a century by 
the interwiction of the Treasury, the Comptr ^ller and \udiror-General, 
and the Public Vccounts Committee. 1 he case for further control was 
perhaps most elearlv expressed before the second Select Committee on 
Nationalised Industiics by Mr Hugh Molson, Parliamcntarv Secretary 
to tlic Ministrv of orks, speaking for himself and nor for Ins ministry 

I think that the existence of Sute owned monopolies makes penodic 
inquiries necessarv because in the first place all competition has been elimi- 
nated, secondiv, the taxpavcis have now^ repljLcd the shareholders and are 
entitled to some account of how tlieir iffairs are being run, and, thirdlv, the 
advocates of nationalisation have usiialK supported it on ilie ground that the 
nationalised industries were too important to be left in the hands of pnvate 
individuals. I think tliat must apply equallv even if the individuals ad- 
ministering them now have been appointed b) the Government. Thev should 

* Ihul. pp 9 lO. * Ihid p 7. ^ Ihid p 38 
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not cease to be accountable during the whole of their tenure of office. Parlia- 
mentary questions I am sure would be quite inadequate for this purpose. 
They would usually be casual, capricious, superficial and inconclusive. 

Mr Molson went on to say that it was not easy to reconcile the prin- 
ciple tliat the policy of the industry should be in harmony with national 
policy with the principle that the industry should be free from political 
interference, but he went on to suggest that there should be a com- 
mittee of members of the House of Commons, with an officer like the 
Comptroller and Auditor-General, \thich should ‘elucidate. . .deep 
problems of policy’ while avoiding day-to-day interference with 
detail. He then gave four examples of the matters which such a com- 
mittee would want to consider: 

First, there is the question of closing uneconomic lines on the railways. 
As I see it one of the effects of nationalisation is that the accounts are now 
so large that they do not show the profitability or otherwise of particular 
units. Secondly, it might well be thought that, o\ er a period of years, in the 
case of the coal mines, for example, an excessive amount had been devoted to 
welfare and various benefit schemes and so on of the miners as compared with 
lower paid workers in other industries. Thirdly, there is the competition of the 
electricity board and the gas board, and the possibility of encouraging the use 
of solid fuel. Fourthly, diere is perhaps the productivity in the coal industry. 

It will be seen that these examples are, for the most part, matters on 
which the officials of the boards, and possibly the officials of die 
ministries concerned, would have some technical knowledge and 
experience. Others outside the nationalised industry and the Govern- 
ment might be able to reach useful conclusions on them. It is, however, 
a little difficult to see why a committee of members of Parliament 
should be required. If they are matters of national policy they are 
matters for the Government; if they involve technical issues they arc 
matters on which the Government should be advised by a Royal Com- 
mission or Departmental Committee; they have no relation to the 
matters which are discussed by the Public Accounts Committee. 

Lord Hurcomb, then chairman of the British Transport Ctjmmission 
(who had had experience of the work of the Public Accounts Committee 
as a civil servant) put the case rather differently:* 

' Ibid. p. 63. 
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If there was some sort of relationship, not of investigation or probing into 
financial detail, or in which challenge to efficiency were its main object, but 
designed to know what the undertaking was doing, what it was at, what its 
policy was ui major directions, being able to suggest to the chairman of the 
body concerned what were the points in the committee’s oun mind as to 
where the body might be giving insufficient weight to some trend of public 
opinion, or, perhaps, overlooking some important public aspect of its work, 
or not giving it enough emphasis -if one could establish that sort of relation- 
ship, so that the organisation did not feel itself perpetually under the harrow, 
but \\as liaving an opportunitv of explaining its policy and its endeavours, 
and answering an\ challenge that might be put to what it had done, including 
Its financial results, I think in a broad wav diat wouM be extremely helpful 
to the organisation, and ought to go a long wav towards informing the mind 
of Parliament . . One of the great handicaps under which anvone in my 
position suffers is that he gets no opportunitv of Siating his own case or of 
expl lining what are Ins difhcuhies direct to members of Parliament. 

Thus I urd llurcomb Tvgarded the problem as one of public relations, 
which could I |)lj be equally well met by a periodical explanation 

to the appropriate committee-, of private members— -committees which, 
because the} have no official status, could not put anv organisation 
under the harrow. Tlia the hairman of the Seket Committee did not 
appreciate what lord Ilurcomb’s problem was became at once ap- 
parent, for he proceeded to draw an analogv with the Public \ccounts 
Committee. I here was ot course no analogv, and lord Hurcomb 
correctly pointed out that ‘if vou subject one of these public corpora- 
tions to the full scrutiny of the Public A.cc(>unts Committee such as it 
gives to a Department vou arc rcalK going to destroy its financial 
autonomy and indcpcndcnec and you arc going to convert it into a 
public Department’. 

Lord Reiih, who had had experience of two public corporations as 
well as experience as minister, and Mr Herbert Mi^rrison, who was 
more than anv other person responsible tor the form taken by the 
Labour party’s nationalisation proposals, opposed die proposal. As 
Lord Reiih said:* 

I should have tlKniglit the appointment of a select committee, ad hoc^ on a 
nationalised industry was in effect a negation of wliat Parliament deliberately 

* Ihid p. 75 
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did in setring it up. Parliament passed a sort of self-denying ordinance, 
taking from itself the right of direct interference, as with Government 
Departments. Unless there is to be a revision of attitude, I would have 
thought it si'as contrary to the principle of what was done that you should 
set up a committee, whether of one House or both. 

What Lord Reith recommended was a Royal Commission, w Inch would 
secure some uniformity among the public corporations in respect of 
accountability, intervention, and so forth, and give greater satisfaction 
to Parliament. From further answers it was clear that Lord Reith 
intended not a running commentary, which might result in regular 
criticism, but a single examination of the principles governing public 
corporations. 

Mr Herbert Morrison recognised that there must be periodical ac- 
countability, and he suggested' that there should be an inquiry every 
seven years, not by a select committee, but by such committees as those 
which examined the working of and made recommendations about the 
British Broadcasting Corporation before its charter was renewed. Its 
members would not consist only of members of Parliament. A select 
committee, he pointed out, could not be expert in industrial efficiencv , 
and in any case an annual examination would have a harmful effect on 
the public corporations by developing in them a ‘ red-tapeish, un- 
adventurous and conventionally civil service frame of mind’. 

In spite of these strong arguments, the second Select Committee on 
Nationalised Industries decided that there ought to be a standing select 
committee in order so to enlarge the field of public accountability as 
to provide the House of Commons with the information which it 
requires without interfering with or jeopardising the efficiency of the 
nationalised industries. The committee would set up a tradition which 
would result in its being not an enemy or a critic of the nationalised 
industries, but a confidant and a protection against irresponsible pres- 
sure as well as a guardian of the public interest. It would examine the 
reports and accounts of the industries and obtain further information as 
to the general policy and praaice. It should have on its staff a person 
of the status of the Comptroller and Auditor-General, who should 
be an officer of the House of Commons with high administrative 

’ llid, p. 4^. 
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experience, and there should also be on its staff at least one professional 
accountant. 

This recommendation did not close the debate. Mr Herbert Mor- 
rison was*not convinced.* There was evidently discussion in the 
Government, for no decision was taken until May 1956, when it was 
decided to appoint a committee v, ith modified terms of rcfeicncc, which 
would in eflect merely enable it to scrutinise and seek evplanations 
about the annual reports and accounts of the nationalised industries. 
There was, of course, a major premise which was not made articulate 
in tlie Select Committee because such bodies, by long tradition, do not 
debaie issues from a party point of view. Most of the nationalised 
industiies were nationalised b\ the I abour (government agjin>.t the 
opposition of the Conservative party. Tins being a select committee 
under a Conservative Ciovernment, it contained a Conservative majority. 
There is no evidence that the Committee divided along partv lines, but 
there was an implu inon in the questions asked that private enterprise 
IS cfficieni because Inpothtsi it has to stand competition, and even 
suggestions, v\hich one would have thought contrarv to experience, 
that shareholders are able to control pohev and ensure dheRnt man ige- 
ment. In present political conditions the attitude of anv sdect com- 
mittee with a Conservative majorit) would be the same. In other 
words, the select committee might be a confidant and a protector w hen 
It had a I abour majorifv — though even that is doubtful, for I abour 
back-benchers like Conservative back-benchers alvtavs think that thtv 
know better than those on the 1 reasiirv bench — but it is unhkclv to 
happen with a Conservative majoritv 1 here is clearlv a case for fairly 
breiad ministerial povt ers v\ Inch do not impinge on detailed administra- 
tion. There is probablv a case tor a per )dical investigation of the kind 
suggested b) Mr Herbert Moriisun, an investigation not bv politicians 
w ith axes to grind but b\ persons w iih the necessarv know ledge and ex- 
perience, especiallv those acquired in the practice of large-scale private 
indusLrj and in (jOv eminent de'partments. As F he Economist ^ux w.^ 

politicians are no more qualified to teach good management, Blue book in 
hand, than they arc qualified, pick in hand, to teach miners how to dig coal. 

* Co\anntcni ami Parltamenty p. 26^ 

* ‘Under Public Contn)P‘ p 667 (Ma> 19, 1956). 
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AB experience suggests that the best instruments for * efficiency auc are 
bodies like the Fleck and Herbert committees — groups of independent 
experts who can collect information informall} as \^ell as round the official 
wimess table, di\ide fields of inquiry between their members, and compile a 
report that looks eventually at the wood instead of at the tiees. There is no 
similarity ben\'een wide-ranging special inquiries of this sort and a select 
committee of the Commons — w’hich is a group of some twenty or so poli- 
ticians, carefully chosen to secure pro^ ^rtionate representation of the parties, 
dealing only with e\idence that is formally presented, tr\ing to justify its 
existence by finding some cocktail party on w^hich too much has been spent, 
poking about terrier-like among the bills 

— and, be it added, trying to find some stick to beat the other side or 
the politicians on tlie Front Bench. 





CHAPTER XI 


THE PRIVATE MEMBER 


I. SHEPJJEBDS AND SHEEP 

It is obvious from the emphasis which has been given in the preceding 
chapters to the Government and the whips that the private member 
plays no very obvious part in the proceedings of the House of Com- 
mons. He and his fellows are, so to speak, the House; the Standing 
Orclers contain very few provisions which distinguish between official 
and private members; the theory behind the procedure is that all mem- 
bers are equal; yet so different is the practice that it has been suggested 
that members, and especially members on the Government side, ‘have 
nothing to do except to get into mischief’.' 

The time ol di'- House is almost wholly taken by the Government.* 
Only twenty Fridays are available for private members’ motions and 
Bills. If the pressure on Government time is great, however, all or any 
of these days may be aken by the Government on a resolution passed, 
after debate, by a simple majoritj ; for this motion as for nearlv all others 
the w'hips are put on and the (Government supporters shepherded into 
the ‘Aye’ lobby. Private members may raise matters on the evening 
adjournment — which usually means in practice not more than lialf 
an hour between the division taken just before ten o'clock and the 
rising of the House at 10.30 p.m.' W hen the House first goes into 
committee on each of the four groups of Estimates, private members 
may move amendments.'* On the address in reply to the (Queen’s 
Speech at the beginning of the session any matter may, in theory, be 
raised by any member who catches tlie Speaker's eve; on the Esti- 
mates, any member may, in theory, raise any question relating to the 
administration of the department covered by the v ote before the House; 
and on the larger adjournments and the Appropriation Bill and the 
Consolidated Fund Bills any matter of administration mav, in theory, 


* H.C. 161 of 1931, Q. 729 (Mr Ede). 

* Anu^ pp. ii6-i8. 
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be nused. On any other question any member may, in theory, raise any 
relevant issue. But the use of the words ‘in theory’ shows tliat these 
privileges are not always as extensive as they appear to be. 

If the debate on a motion is to take all day, the first two a*nd the last 
two speeches will be made by front bench speakers. If the occasion is 
important. Privy Councillors, who have precedence by courtesy, will 
desire to make observations; and in any e\ent at least one speech must 
be heard from the third party. In the result three, or perhaps four hours, 
will be available for ordinary private members, and these will be the 
worst of the evening; for speeches at dinner-time are rarely listened to, 
and speeches afterwards are barely reported. Even the process of 
‘catching the Speaker’s eye’ is not carried out without assistance from 
the whips. While the Speaker or Chairman w'ould resist any attempt to 
dictate to him what orators he shall call upon, it is convenient for him 
to know beforehand as many as possible of those who may wish to 
speak, so that he can secure an orderly debate and enable all points of 
view to be met. Of this many examples could be gi\ cn; but one fro- 
the debate on Palestine on 21 July 1937 will suffice. During the cou 0 
of the debate Mr VC'inston Churchill strangely managed to ‘catch the 
Deputy- Speaker’s eye’ though he had not risen for the purpose. In 
answer to protests, the Deputy-Speaker said: 

Perhaps I may be allowed to say that inform.ition is conve\ ed sometimes 
through tlie uiiual channels to the occupant of the Cduir as to certain intentions 
of hon. and right hon. members, intentions which probably are not known 
to other members of the House but which do ha\ e some effect on the mind of 
the occupant of die Chair as to what would be for the convenience of the 
House as a whole.' 


It does not follow that tiie member who takes an independent line 
unpopular with the whips is excluded from debates; there is, indeed, 
evidence that the ‘crank’ is often preferred to the straight party man 
because he is less likely to act like an ‘old hurdy-gurdy grinding out 
old tunes’.* It is said to be the invariable practice of the whips to put 
down all the names of members who wish to speak, and to make no 
kind of selection. In any case a member can always inform the Speaker 
or Chairman personally. But there is np doubt that sometimes members 

' j26 H.C.Deb. ) s., 2340-1. * y/nte, p. 63. 
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are asked to speak by the whips and that on other occasions members 
are asked not to speak. The whips do not control the order of debate, 
but they have some influence in suggesting it. 

Private members may put down their own amendments to Govern- 
ment Bills, but their opportunity of speaking to them is limited by 
tveral factors. Only one amendment is taken on second and third 
fadings; and in committee or on report an amendment may not be 
^elected’ by the Chairman or Speaker, so that the member is left to 
intake his point, if he is permitted to, on an amendment n<n essentially 
dissimilar proposed by another member or (in committee) on the motion 
that tltp clause stand part of the Bill. The whips have no control over 
the exercise of the kangaroo; but the Chairman or Speaker is aware of 
the arrangements made between the whips for bringing the debate to a 
close. These arrangements, too, ell'ectively bind the private members. 
They are gentlemen’s agreements which the leaders do their best to 
carrv out, and 'he ''hc,rructive member who does not obev becomes 
unpopular Iiotli w'ith his leaders and with his fellow members. If the 
‘hope’ is expressed that the amendment will not be put or pressed, die 
line of least resistance is to consent. If the member proves ob'treperous 
there is always the closure and, though it is rarely used, the original 
kangaroo closure — that the clause stand part of the Bill. There is evidence, 
too, that manv amendments put down by private members are in fact 
drafted by the whips. This is particularly true of the Labour party.' 

While there is nothing to prevent an Opposition member from 
putting down such amendments as he pleases, the main discussions in 
committee and on report are ‘wrecking’ amendments in the sense that, 
if carried, they would go to the root of one t>f the principles of the Bill. 
They are neither carried tior expected t*' be carried, but they provide 
that basis for public criticism which is the essential function of an 
Opposition. Accordingly, amendments are drafted by or on behalf of 
the Shadow Cabinet or, in the case of the Labour party, the executive 
committee of the parliamentary party, and are distributed among the 
members.* 

“ Sc‘c ante^ p. 182. 

* Mr T. Kenntth (Chief whip): ‘As a matter of fact, witli rcc^ard to ilie great majority 
of members, ilicir amend mcius are prep^iied for them by their parry organisations 
and put on tlie paper.. . .Captain Bourne: I hc2>itate to express an opinion as to wliat 
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The debates on the Estimates, the Appropriation Bill, the Con- 
solidated Fund Bills, die address in reply to the Queen’s Speech, and the 
. long adjournments, are similarly organised. The subject for each day’s 
discussion is arranged between the whips and, though a private member 
may raise any question he pleases so long as it is in order, in practice he 
is expected to follow die lead given by the first speaker. If the Post 
Office Vote is put down, for instance, a member may make a speec* 
about the absence of telephone facilities in Little Muggleton, an impr 
ant (or unimportant) village in his constituency. If the official 
box or the Postmaster-General’s parliamentary secretary can te 
to the General Post Office to find out the answer, it is possib* 

Assistant Postmaster-General will say a fexv soothing ^ 

‘having the matter under consideration’ when he come 
closing speech: but if the Opposition has decided tc 
casting on diis vote, this little interchange of compliments w'ill be 
irrelevant to the main course of the discussion. The member can again 
raise the question on the Consolidated Fund Bill; but it lequires some 
courage to talk of Little Muggleton while the rest of the Hou^e '« 
discussing the bombing of Arcadian towns by the Utopian air 
The debate on die address may last a week, and any member nr 
any question from calendar reform to the provision of canvas c 
for battleship funnels ; in fact, however, the subject for each day’s deu* 
is arranged betw'een the whips, and the appropriate ministers are present 
with the appropriate officials in the box. It is of little use to raise .le 
question of conditions in Dartmoor prison when the minister present 
has with him a dossier on anti-submarine precautions. 

As die ‘Prince of Obstructionists’ who has now' gone to another 
place has said : 

At all times one is subject to the working of the machine; business must 
be got through; the whips come to arrangements — no doubt in many cases 
admirable and convenient to the whole body of members — and, as a result, 
the back bencher is left to fend for himself. He has a constituency grievance, 

iuy liappen in your party, but I can assure you that except in die case of big Dills that 
|l not what happens with us, and the private members put down their own points. 
'Mr T. Kuvutfy: So do all of us, I should say.’ H.C. i6i of 1931, Qs. 701-2. There is 
Ipte organisation in the Labour party, but otherwise there is no distinction. 
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or he has by his diligence unearthed some administrative mistake, and yet he 
finds no opportunity of bringing it before the House. He might, it is true, 
get the occasion on a Supply day or on the adjournment, but the Supply for 
which It is«ppropriare may never be taken, or unless he is personally popular 
and has a large circle of friends who will help him, he fails to keep a House 
on the adjournment,* members of the 1924 Parliament will remember a par- 
ticularly notorious case of this wdien a member was repeatedly counted out, 
until It became a standing joke.^ 

The private member suppoiting the Government is in a worse 
position even than the private member m opposition. If the latter 
makes a nuisance of himself he annoys the Government more than the 
leaders of the Opposition. While factious opposition or obstruction has 
been rare since 1914, the Opposition is less concerned than the Govern- 
ment with the orderly progress of debate. The chief whip is not par- 
ticularly anxious for commendatory speeches; he wants to get his 
business throimh: but he certainly does not w^nt criticism from his 
own side. If then ’s a 'ginger tmiiip’ in the Opo jsition it may annoy 
the leaders of the Opposition a little —as the ‘fourth partv* annoyed 
Sir Stafford Northcotc — but it annovs the Government soil more. 
A ‘ginger group* on the Govcinment side is a rebellion. AsMr mston 
Churchill said: 

Even in a pcruxl of political activ itv there is small scope for the supporter 
of a Governmcpt I he w hips do not want speeches, but v otes. 1 he ministers 
regard an oruion in ilieir priise 01 defence as i nl\ one degree less tiresome 
than an attack. 1 he earnest partv mm becomes a silent diudge, tramping at 
intervals through lobbies 10 recoid Ins vote, and wondeiing whv he comes 
to \X'cstminster at all. Ambitious vouth diverges into criticism or even 
hostility, or seeks an outlet ioi his energies elsewhere.^ 

Mr Balfour said the same thing m less picturesque but more sardonic 
language: 

The most obvious duty (I do not saj the only dutv) of anv individual 
member of a parli imeniarv majoiitv is, speaking generallv, to assist Govern- 
ment business, to defend Government acuon, and in particular to be founr 

* Actually, It IS not the practice to demmd a count on tlic evening adjournment. 

* H.C. 161 of 1931, Q 2909 (Captain C rookshank). 

* Z.(/ 5 f of Lord Randolph Churchtlly I, pp. 69-70. 
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in the Government lobb> whenever the House divides. He may further these 
ends by his eloquence. He maj do so even more effectually perhaps by his 
silence.' 

2. PR1\ \TE members’ MOTIONS 

In tile spacious da\s of a century and a century and a half ago, the great 
parliamentary debates took place on pri\ ate members’ motions. Mr Fox, 
Mr Burke, Mr \X"httbread, Mr Brougham, in one generation. Sir Robert 
Peel, Lord John Russell, Sir James Graham, Mr O’Connell in the next, 
moved resolutions that were the talk of the clubs for weeks before and 
after, and great efforts were made to get the country gentlemen to come 
to Town. It IS significant of the speeding up of the process of govern- 
ment after the Reform A.ct that the priv are member’s motion was less 
important when Sir Robert Peel, Lord John Russell, or Mr Disraeli 
faced the Prime Minister than when Mr Fox or Mr Tierney led (or 
failed to lead) the Opposition. A.s the nineteenth century proceeded, 
debate became more and more a matter of defence and criticism of 
Government measures. As liktlv as not, the great debate in which 
Mr Pitt answered the oratory of the most brilliant team that ever 
poured out golden words, Mr Fox, Mr Burke and Mr Sheridan, the 
subject under discussion had not proceeded from the (lov eminent, 
had never been considered in Cabinet and, perhaps, led Mr Pitt and his 
principal lieutenants into opposite lobbies at the end. VC hen Mr (ilad- 
stone sat stolidly on the Treasurv' Bench watching Mr Disraeli’s hand- 
kerchief rise to his lips to mark the pause preceding the caretullv prepared 
‘impromptu’ sarcasm, and saving up his righteous indignation till it 
could flow in a torrent of glorious but empty words, the issue was a 
clause drafted by Mr Gladstone himself with all the assistance of an 
expert civil service. Even so. Government business had precedence on 
two days a week only, and private members’ business was not w ithout 
its importance. Fo-day, private members’ motions arc taken only on 
ten Fridays during a session, alternating with private members’ Bills. 
They thus give an opportunity to members to spend the week-end in 
their constituencies, to catch up on their correspondence, to pay some 
/attention to their professions or businesses, or to spend a day with their 
j&milies. 

' A. J. Balfour, Chapters of Autobiography , p i 
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It must not be thought that there is no competition for the honour 
of moving motions. Though the Press usually gives little space to the 
debate, the opening speaker secures more publicity than an interven- 
tion on a Government motion at dinner-time or late in the evening 
(which IS too late for the editions of London newspapers designed for 
the provinces). He may even secure the paragraph in the evening papers 
which IS commonly given only to the notorious and the famous. 
Moreover, a parliamentary private secretary or a junior whip may tell 
a friend, who may tell a minister, who may tell the Pnme Minister, that 
‘X made a good speech yesterday’, and if X becomes more than an 
algebraic symbol or a name in a division list he may, in due course, take 
the first step to office and fame. Further, the whips encourage #icir 
men to take part. The privilege is allotted bv ballot. Those members 
w ho w ish to compete place their names on a numbered list at the begin- 
ning of the session, and a ballot is taken before the chairman of Com- 
mittees of as many members as entries are made. Members may then 
put down motions vshicli will be taken in the order of the ballot. Thus, 
a single Communist member lias as much chance of proposing a motion 
which he alone would support as a Conservative has of proposing a 
resolution fur which an envirmous majority would vote it oiiK thev 
could be persuaded to attend. Bui if all the Labour members put down 
their names and no Conservatives take ihc trouble, everv Friday will 
be occupied in attacking the C.overnmcnt. This situation would never 
arise, because few members can resist the rpportunitv of a little publicity 
which w ould do them good in their own constituencies if not clsew here, 
but since the luck of the ballot is liktlv to fav our that parts w Inch puts 
down the most names, the whips urge all back-bench members to do 
so. are always told that we must all ballot or the otlier side will 
get too many places.’* 

It does not follow, therefore, that a member puts down his name 
because he is simply bursting w ith a grievance w Inch, w hen he explodes, 
will shake the foundations of the State. Vi hen he ballots he probably 
has not tlie least notion of the subject which he desires to raise. If he is 
successful, a friend may help him. Perhaps the fiiend has spent the 
time between two divisions in thinking out a really mac,mtn,ent speech. 

' H C. i6i ol 1931, Q 39‘»5 (Sii Basil Ptto) 
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If unfortunately he is unsuccessful in the ballot, he has either to consign 
his notes to the usual depository or suggest to a more fortunate member 
that the subject is well worth raising and he, the speaker, would be very 
glad to second. In any case there is always that guide, philosopher and 
friend, the whip, who in the stores of his experience or the pigeon-holes 
of his desk has a hard-baked chestnut which has not recently seen the 
light.’ Here, as elsewhere, the Labour party’s organisation proves 
superior; and often the subjects are determined beforehand by the 
executive committee in order that serious debates may take place when 
Labour members are successful. It must be remembered, however, that 
whether tlie whip compiles a list out of his own head or obtains it at a 
committee meeting, private members may have been consulted before- 
hand or may have sliow'n by intervention in debate that some interest 
is taken in a particular question.’ Nor is there anv thing to prevent any 
member from riding liis ow n hobby-horse — if the House w'lll listen to 
him. 

The fortuitous character of the results of the ballot usually prevents 
private members’ motions from being used to raise ‘grievances'. They 
are sometimes defended on that ground but this is an example of the 
use of an historic phrase without understanding that its meaning has 
completely changed. Grievances in the historic sense date from the 
time when the King governed and the Commons granted supplies. 
Before granting supplies the Commons insisted that their grievances — 
the grievances of the commons of England in the widest sense — be 
remedied. To-day, the commons of England — or, rather, of the United 
Kingdom — themselves govern; and a Government that did not remedy 
common grievances w ould very soon find its place in history. Grievances 
of a party character, including sectional and class grievances, are raised 
by the Opposition not on motions made by private members, but as 
part of the normal process of opposing Government proposals. Private 
grievances which raise political or constitutional issues are similarly 

* ‘I dare say that you have noticed that when the ballot is taken, in ninety-nine per 
cent of cases the members in all parts of the Flouse whose names arc read out as successful 
get up and read off a formula off a piece of paper w hich has been supplied to them by the 
whips/ H.C. i6i of 1931, Q 1258 (Mr R. Momson). 

* Ibid. (Sir Archibald Sinclair). 

£*g. H.C. 161 of 1931, Q. 290 (Mr Hacking). 
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raised, and if they arise suddenly the proper and effective tecnnique is 
an urgency motion for the adjournment.’ Private grievances of a more 
personal character, such as refusals of pensions, insurance benefit, un- 
employment allowances, and the like, arc taken up by members in direct 
correspondence with ministers; if no satisfactory reply is forthcoming, 
a question is raised; and if that proves unavailing the question can be 
raised ‘on the first suitable occasion’ — such as the evening adjournment, 
die appropriate Supply Vote, or the Consolidated Fund Bill or long 
adjournment. Members successful in the ballot do not give notice that 
they will raise the question of the refusal of an old age pension to 
Mrs Jones, of Merioneth Street, Cardiff, and move a motion. Mrs Jones 
w'ill get her pension if she is entitled to it, but not by a private member’s 
motion. 

Private members’ motions from the Government side are usually 
completely useless;’ when they come from the Opposition diey are 
usually in suFsr.mce Opposition motions. There is, it is true, inadequate 
opportunity for an f)pposition to discuss its legislative proposals. It 
can raise such questions on the address in answer to the Qiiecn's Speech; 
and it can state its alternatives to the (>overnmcnt’s programme. In 
respect of administration it can use all the other opportunities for debate 
— Supply, the Appropriation Bill, Consolidated Fund Bills, adjourn- 
ments — but It cannot on these occasions debate any question which 
requires legislation. But if private members’ motions are to become 
Opposition motions they should become so in fact, and not depend on 
the luck of the ballot for the selection of the persons to move them and 
for the opportunity to move them at all. There arc occasionally subjects 
which cut across party boundaries and on which the Government has 
not made up its mind. Such were proposals for the full enfranchisement 
of women before 1928 and the provision of a contributory insurance 
system for widows’, orphans’ and old age pensions before 1925. Private 
members’ motions then are pan of the technique of propaganda. They 
enable ‘the opinion of the House’ to be taken. I'hc ‘opinion’ need not 
be representative, for the attendance may be small; and in any case it is 

* AntCy pp. II 1-16. 

* A notable exception uas the motion ukhith rcbulicd in die appointment of 
Cadman Committee on Civil Aviation in 1938. 

363 



PRIVATE MEMBERS 


easy to prevent a division on the substance, either by moving a dilatory 
amendment, such as referring to a committee, or by simply talking it 
out. They are thus of some value, though the \alue is not great. For 
the most part, the only \ alue of pri\ ate members’ motions is that they 
enable ministers to put in half-a-day’s work on administrative business. 


3. PRIVATE members’ BILLS 

It has been e\plained alrcacK that, teclinically, private members’ Bills 
follow the same procedure as Government Bills.' Any member can 
introduce any Bill he pleases, subject only to the qualification that a 
money Bill requires a preliminary resolution to which the Qiieen’s 
recommendation is attached.^ The Qiieen’s recommendation is in fact 
the Government’s recommendation; and if the Government recom- 
mends expenditure It introduces the Bill. It is not true, as is commonly 
alleged, that a private member cannot introduce anv Bill authorising 
expenditure. Like a minister, he can introduce a Bill containing the 
financial clauses in ‘blanks’ or italics; but it cannot proceed beyond 
second reading without a financial resolution with a Qiiecn’s recom- 
mendation. In practice, therefore, private members do not introduce 
such Bills; and if they did the Government would no doubt oppose the 
motion to introduce (where that method was used) or the second 
reading. 

Subject to the one qualification as to money Bills, there is no diffi- 
culty whatever about introducing a Bill. It may be introduced after 
notice and read a first time without debate or a motion for leave to 
introduce may be put down for discussion under the ‘ten minutes’ 
rule’;^ or a motion for leave to introduce may be put down as an order 
of the day. In practice private members use the first method if they 
expect the Bill to pass, and the second if they do not. The first method 
gives an automatic first reading and printing at the public expense. It 
is sometimes used even if the Bill is not expected to proceed further; 
for the member thus indicates to the appropriate department that it is 
required and hopes for Government ‘adoption’; or he satisfies tlie 

* AntCy pp. 236-7, * S.O. 64 and 65, and ant€y pp. 254-6. 

^ S.O. }2 (2). ^ S.O. lo, antey pp. 250-2. 
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* interest* which he represents in the House that he is doing something 
for its benefit; or he circulates copies to other members in the hope that 
Jater on he may get an opportunity of carrying it further; or he indicates 
to his constuuents that he has taken at least the first step towards 
becoming a legislator. In practice, however, introduction under the 
ten minutes’ rule secures greater publicity. If anyone feels energetic 
enough to oppose, there is a short debate which gets a few lines in the 
newspapers; and even if the member does not want publicity forhimself, 
he may want it for his cause. I'hcrc used to be a Blasphemy Bill for 
which leave was sought year after year, and which was as regularly 
defeated. No one doubts that the present blasphemy law s are a disgrace 
to the nation. They w'ould be seriously oppressive if anyone took the 
idea into his head of enforcing them. This Bill, therefore, drew' attention 
to the danger in the hope that at long last Parliament migln be induced 
to remedy it. The third method, introduction by leave on a motion 
placed on the ordc’f*' of the day, is ne\er used e\cept by ministers, and 
then onK for ver} CAceptional Bills like the Parliament Bill. 

The dilRcultv arises not with the first statue bur with the second. If a 
Bill is so non-C(;nrenti()us tliat not a single member takes the trouble 
to oppose, there is no teclinical difficulty, for the second reading may 
be taken as unopposed business after lo p.m. The Bill then goes to a 
standing committee,* and the report stage and third reading, if un- 
opposed, may similarly be taken after lo p.m. But any single member 
may object, and so stop the Bill aliogeilier unless it has precedence cm a 
Friday. Since there are members who object to all legislation, belies ing 
that Parliament passes toc') much, the prospects of a Bill w hich has not 
precedence on a ITiday are not d^sv. It may e\ cn get as tar as the report 
stage before an obstructionist wakes up.‘ 

Thus, a Bill appro\cd by ninety nine per cent of the members has no 
chance of success unless it secures precedence on a Friday. As has I)een 
explained,' private membois’ Bilb have precedence on ten I ridays in 
each session unless a motion has been cairicd to take part or tlie whole 

* But if It is believed tliaf no .imendmeiu will be moved, so that the committee stape 
will be purely fonnal, tlie membtr w ill mo\e to commit the Bill to the w hole House, and 
then the committee stage comes on after ten oVlock. 

* Cf. H.C. i6i of 1931, Q. 3067 (Sir Dennis Herbert). 

^ Anu^ p. 121. 
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pt private members’ time. After Easter, if the session begins in the 
autumn (as it usually does), or after Whitsuntide if it begins in the new 
year, private members’ Bills are taken in such order as to give priority 
to those most advanced: that is, a Bill which has already been to the 
House of Lords and amended there takes precedence over those re- 
quiring a third reading, which precede those requiring consideration on 
report,' and these precede Bills requiring second reading.* The result 
of this rule is that eight Fridays are given to second readings and the 
rest to later stages. In practice, not more than two Bills are likely to be 
debated in a single sitting, or sixteen altogether. More than this 
number are in fact introduced for debate on Fridays, since three Bills 
are put down for each day, though the third is rarely reached. 

For the honour of moving second readings on Fridays, members 
have to ballot. The system operates in the same way, and with much 
the same results, as balloting for motions.^ 

About 250 members have put down their names in the book; about tu’enty 
attend the ‘draw*. Not many more than twenty are eager to ‘win a turkey’ 
for themselves, being pregnant with a particular reform. The rest go in to 
give a friend another chance, or as a party duty, for the whips have always a 
few Bills ready for a Friday. Sometimes one of the Departments wants to get 
some small measure through for which there is no room in the Go\ ernment 
programme.^ 

There is, however, not quite s,o much reliance on the whips. Apart 
from the departmental Bills there are hardy annuals which the whips 
take from tiie pigeon-holes at the request of those members who are 
anxious to legislate but do not know what to legislate for. These are, 
however, the exception rather than the rule, chiefly because there are 
many outside interests which desire legislation to be passed. For 
instance, the law for the protection of animals is gradually becoming 
more and more stringent owing to the activities of the Royal Society 

* But only if the report stage has not been entered upon. Accordinj;ly, if the report 
stage is obstructed one week or the House is counted out, the Bill is postponed to alt 
>ther Bills, which usually means that it lapses. Thus a Bill may easily be talked out on 
Vpoit by putting down so many amendments that, even with the use of the kangaroo 
lad closure, it cannot be dealt with in one sitting. 

r\ * S.O. 5. Bills in committee take precedence over Bills requiring second reading; but 
ii practice most private Bills go to standing committees. 

p. 361. ^ A. P. Herbert, TAt Ayts Have p. dS. 
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fbr the Prevention of Cruelty to Animals. When the Society finds a - 
gap in the law it has the necessary Bill drafted. If one of its representa- 
tives in Parliament is successful in the ballot, he introduces the Bill. If 
no represerfiative is successful the Society may be able to persuade some 
other member to take up the Bill.' Again, the Early Closing Associa- 
tion, the Lord’s Day Observance Society, and other bodies, are anxious 
to secure the early closing of shops and the closing of shops on Sundays. 
Temperance societies wish to limit facilities for the sale of alcoholic 
liquor, and ‘the Trade* to extend them. Professional associations wish 
to secure regulation of their professions rather on the lines adopted long 
ago for physicians, surgeons and lawyers; nurses, architects, journalists, 
osteopaths, and the like ha\ e therefore ‘ promoted * public Bills. Associa- 
tions of public officials, such as asylum officers, firemen, and local 
government officers generally have sought to obtain by legislation 
compulsory superannuation. 

This is merely one aspect of a system whose operation has already 
been examined." indeed, it applies not only to balloted Bills but to all 
Bills. For the introduction of a Bill, even if there be no hope of its 
passing, is one of the methods of propaganda by which it is hoped, in 
due course, to obtain ciovernment support for legislation. It a Bill is 
introduced by any means at all, the opposition interests arc organised. 
If, for instance, an association of local government officers seeks ad- 
vantages for jts members, the associations of local authorities proceed 
at once to consider their attitude. I'he officers’ association learns from 
the minutes of the local authorities’ associations whether there is any 
prospect of agreement. It is reasonably certain that the Government 
will not ‘bless’ the Bill unless the interests are substantially agreed. If 
the ‘blessing* is obtained it may go through unopposed, or it may be 
adopted as a Government Bill, or n may be passed through as a balloted 
Bill. The proceedings preliminary to the Local Government Super- 
annuation Act, 1937,^ provide an excellent example. 

If an interest is serious in desiring the introduction of a balloted Bill, 
it is useless merely to hope that one of the interest’s ‘representatives’ 
in Parliament will be successful in the ballot. It is desirable to obtiin 

* Actually, most of tlie Society’s Bills go through after ten o’clock. 

* See Chapter vii. ^ ^nte, pp. 2x5-20, 
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as hiany chano^ in the ballot as possible. Accordingly, the association 
'ronoemed may circulate all likely members in the hope of securing 
promises to introduce the Bill if success in the ballot is obtained. Thus i 
on one occasion the Association of Conservative Clubs secured promises 
froni over 200 Conservative members that, if successful in the ballot, 
they would introduce a Bill for lifting licensing regulations in clubs. 
The Bill was in fact introduced but, being objected to by the Govern- 
ment, it was defeated, the Government promising to consider Govern- 
ment legislation.’ 

Sir Alan Herbert secured consideration for his Marriage Bill by 
persuading a successful member, Mr De la Bere, to take it over. Sir 
Alan was not exactly an ‘interest’, though he conducted his propaganda 
at least as efficiently as most interests, and he adopted the same technique. 
Failing to secure a place in his first ballot, he approached more suc- 
cessful members. Two members ‘were by no means willing to be the 
foster-fathers of divorce’. Another member had entered by mistake, 
thinking that he was balloting for seats in the Strangers’ Gallery, but 
he could not be found. 

Then a friend said : ‘ W'hat about X — ? He’s won a good place, and is going 
about asking what on earth he’s to do with it.’ I bustled about and found 
X — at last. He said: ‘Divorce.^ Good God, no! I was in tlie Navy.’ I did 
not immediately follow die reasoning, and had no oppfirtunity tf) inquire 
about it. For he rushed across the Lobby to the wliips’ office, where he was, 

1 believe, provid-ad with a Bill.’ 

In his second session Sir Alan was again unsuccessful in the ballot. 
Labour members had been fortunate, but the Labour members could 
not help him: ‘I was kindly told that there were plenty of Bills for 
Labour members.’^ He therefore tried the successful Conservative and 
Liberal members. One had a Bill w'hich became the Summary Pro- 
cedure (Domestic Proceedings) Act, 1937. ‘Others had their own 
Bills or were not at home or were entirely dependent on the support of 
the Roman Catholics, or were in conference, or simply spluttered at the 
word ‘divorce’.^ At last, he met Mr De la Bere. 

* Sec also antey pp. 192-3. * The Ayes Have Ity p. 70. 

^ Ibid. p. 82; for the reason, "see ontty pp. 361-2. 

♦ The Ayes Have //, pp. 82-3. 
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Two other members, with Bills in their beaks, descended on us and tried 
to carry him off. But I was able to claim priority and bullied them away. 
He, too, already had a Bill in his hand, an innocent little thing about municipal 
elections, which the whips had given him. My heart sank when I saw that: 
but I did not know Mr De la Bere.’ 

In fact, in spite of opposition from his whips, Mr De la Bcre under- 
took to introduce the Bill, which now provides much work for members 
of the profession of whicli Sir Alan Herbert is a grass widow, as the 
Matrimonial Causes Act, 1937. 

It wdll be seen from this example, unusual though it is, that not all 
balloted Bills originate from outside interests. There are many branches 
of the law where minor amendments are desirable, and if a member’s 
attention is drawn to them he may decide to introduce a Bill whenever 
he secures the opportunity. For instance, many members take an 
interest in motor traffic. Compulsory third-party insurance, the 
abolition of the rule that sharing a taxi fare is an offence, and the 
limitation oi aii ♦ .rure dri\ing licences to special classes of vehicles, 
w'cre all the product of private members’ Bills, though there is no 
evidence that they \^’ere produced by interests.^ Again, the repeal of 
the rule which made ‘ leeping out* an (offence, the Act authorising the 
supply of meals to schoolchildren, and the Summary Jurisdiction 
(Domestic Proceedings) Act, 1937, were passed as a result of private 
members’ actions. 

Though lo-iday is a private members’ day, the (rovernment remains 
in control. The Cabinet considers its attitude to all private members' 
Bills and a minister explains the Government’s decision. The w’hips 
arc in attendance and will be put on if the Government considers that 
the Bill ought not to pass. If this is done it is certain that the Bill wall 
be defeated. Accordingly, the Government’s ‘blessing’ or neutrality 
is essential. More than blessing or neutrality is, how ever, required. 
For even in such a case the whips are not put on in favour of the Bill. 
The member in charge of it must secure two things, a House and a 

* Ibid, p. 84. The Ministry of Health had been rr>'ing to jiei ‘tlic innocent little tiling’ 
before the House for some time. It bectime the Local Authorities (Hours of Poll) Act, 
1938 — tlianks to a private member who resisted importunities. 

* Compulsory iliird-party insurance w'as ultimately embodied in a Government Bill, 
tlic private member’s Bill being witlidrawn. 
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majority. It is not easy to keep a House, partly because many members 
are not interested, partly because Friday is apt to be part of the week- 
end, and partly because it is a convenient day for members to visit 
their constituencies. It is known to local parties that no Government 
busirfess is taken on Fridays, that the House rises early, and that members 
have free travelling facilities. Saturdays and Sundays being unfavour- 
able for political meetings, Friday has become the usual propaganda 
day. Many members are thus miles from Westminster, on their way to 
remote constituencies, when private members’ Bills arc under discus- 
sion.* The member must thus undertake sonte private whipping. If his 
Bill arouses some interest, or if he has friends, he may be able to keep a 
quorum; but often the House is counted out on a Friday, and some- 
times members in the precincts deliberately fail to respond to the bell 
which summons them for a count, as the simplest way of defeating the 
Bill. 

Moreover, unless the Bill is first on the order paper it is easy to talk 
it out by debating the preceding Bill at length. Sir Alan Herbert’s 
Marriage Bill came up on report as the first Bill on the order paper; but 
so many amendments were proposed that it could not be completed and 
came up again as the fifth Bill on the last Friday allotted to private 
members. Before it was a Road Tralfic Bill \\hich was quite non- 
contentious and which had passed through committee in half an hour, 
and a Shops Bill which sought .to restrict the sale of jce-cream on 
Sundays. In order to talk out the last-named Bill, members occupied 
the whole day in debating the Road Traffic Bill, with the result that not 
only the Shops Bill but also the Marriage Bill lapsed for want of time,* 
and only the Government’s assistance permitted the passing of the 
Marriage Bill.^ Any member can move the closure, but it is difficult to 
closure two Bills in a short sitting, and still more difficult to closure a 
report stage when numerous amendments have been put down. 

Finally, it is necessary to secure a majority. Though the member in 
charge may be able to do some private whipping, so may the opposition 

* ‘TTie pressure from the constituency is petting; so much greater, wiili free railway 
fxavelling, that most members find it essential to go off on Friday.* Captain Crookshank, 
|lc. i 6 i of 1931, Q. 3020. 

^ A. P. Herbert, The Ayes Have pp. *154-65. 

I JbtJ. pp. 166-8. 
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to the Bill. The rival contestants may in fact be the representatives of 
rival interests, and these will whip in their supporters. Seeing that the 
House is necessarily thin on a Friday, it may be merely a matter of 
chance whether supporters or opponents are more numerous.* 

These are not the only difficulties, for the Bill has to pass through a 
standing committee. Usually one committee only is used, though the 
Government will sometimes consent to allocation to another committee 
if there is no fear of holding up its own Bills. If a number of Bills are 
passed on the earliest Fridays they become ‘piled up* there and the 
later Bills have little chance of getting through.* Much amendment may 
be necessary; for, apart from amendments required to allay opposition, 
the Government may take a hand. The Bill will ha\c been drafted 
privately, and both the department concerned and the Drafting Office 
may insist on changes. Also, the delay of one Bill necessaril) involves 
the delay of all the rest, and a do/cn Bills may be held up merclv because 
it is desired t^ nn'vent one Bill from becoming law . When the Bills have 
passed tluough LC^mmittee they have still to secure a place for report 
and third reading on one of peihaps four davs allotted tor that purpose. 
If one is ‘sticky’ it holds up the rest. 

In spite of these ditnculiies, some Bills get through. In the session 
1924-9, private members introduced 430 Bills, and si\tv were passed. 
Of these sixty Bills, twentv-nine wore balloted Bills, though 119 Bills 
were introduced under tl c ballot.^ 1 he number of 1 rida\ s occupied by 
private members in that Parliament was ' "ly-four. It slK>uld be noted, 
however, that more private members' Bills, namely thirtv-one, were 
passed without taking private members’ time than wx*re passed on 
Fridays. The Bills were in fact of essentiallv the same tvpe; for the 
difficulty of securing the passage of a Bill on a Friday is so great that, 
exceptional cases like the Marrrge Bill (for which the Government 
found time) apart, only essentially non-contentious Bilk are passed 
under either procedure. 

The private member can, however, usually be certain that he w ill not 

* It lias been said that tlie (lovtinment \^hips borntitmes stLure a cinint when tlie 
Government islics to dcstro> a Bill ^ iihoui oppoMnv^ it. cl. H C. 161 ot 190, Q 2986. 

^ It \ias stated in 1931 tli it lout icon Bills were at that moment piled up belorc Standing 
Committee A; H.C. 161 of 19^1, Q. 148. 

5 See the figures ante, p. 236. 
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filll at the last ditch. If his Bill has gone so far that it would be a waste 
of parliamentary time to let it fall merely because there is not an hour 
or two of private members’ time left for its last stage, the Government 
will usually ‘star’ it as a Government Bill so that it may be taken in 
Government time. This happened not only with the Matrimonial 
Causes Bill, 1937, but also with the Local Government and Other 
Officers’ Superannuation Bill, of which some account has been given 
elsewhere.* Similarly, the Government found time for two private 
members’ Bills in the session of 1937-8, the Divorce and Nullity of 
Marriage (Scotland) Bill* and the Architects Registration Bill.^ 

Reforms are not necessarily the less valuable because they are non- 
contentious. The presumption falls the other way. Yet so many are the 
divergencies of interest and opinion that any proposal for substantial 
reform arouses opposition somewhere. It would be impossible to re- 
move much of the nonsense of the common law by pri\ate members’ 
Bills; for there are always lawyers in the House who think the common 
law perfect. Most successful Bills are not reforms, but create additional 
restrictions or powers of a minor character. Moreover, they must be 
short and simple, otherwise tliey will get held up in committee. Con- 
sequently, many private members’ Bills are mere skeletons whose flesh 
has to be provided by departmental regulations. 

Drafting, too, is a highly skilled art which the ad\iscrs of private 
members do not necessarily possess. Usually, Parliamentary Counsel 
do their best to put private members’ Bills into shape, but difficulties 
constantly arise. The Isolation Hospitals Act, 1893, originated in a 
private member’s Bill. It was a very convenient measure whose powers 
were much used before it was repealed (prospectively) by the Public 
Health Act, 1936. It provided an administrative system, however, 
which was cumbersome and fitted badly into the county council organi- 
sation established in 1889. It contained many provisions which were 
quite unnecessary — for instance, hospital committees were empowered 
to provide not only buildings, but also ‘ tents, wooden houses or other 
places for the reception of patients’ and required that every hospital 
should ‘so far as practicable be connected to the telegraph system’. It 

“ Antey pp. 217-20. * * The Times, I2 July 1938. 

* Ibid, 13 July 1938. 
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was not specifically provided that every bed should ‘ so far as practicable 
be furnished with bedclothes’; but no doubt the draftsman forgot that.^ 
For these reasons there is some doubt whether private members 
ought to be*encouraged to propose legislation. Sir Winston Churchill, 
for instance, said that ‘there ought to be a very effective proccduft for 
making it difficult for all sorts o^ happy thoughts to be carried on to 
the statute book’.^ Mr Ramsay MacDonald, as Prime Minister,"^ wanted 
to take away two or three of the days given to second readings because 
‘every session there arc si\ or seven admirable Bills that really the 
House of Commons wants to get through, and thev have not got the 
ghosLof a chance, not even if they are balloted foi, unless thev get the 
first place, or the second place Mr Thomas kenneds, as chief whip, 
thought that ‘ the time spent on private members* Bills under the present 
rules of procedure is... very largely wasted’.' On the other hand, 
Mr Ernest Brown, referring to the sixtv Bills passed m the Parliament 
ot 1924-9, tlv^miln that ‘there would have been a great loss to the 
House and to the country if diose private members had not had an 
opportunity of getting these Bills througlT ^ Mr llo\d George 
emphasised that ‘the time vou give to private members is not so much 
a contribution to legisiatioti, because \er\ little legislatioi tiis ever 
come out of it, but it is rather an opportunitv ior discussing new ideas 
and ne"w proposals upon a variety of topics* ^ 

The criticisms are perhaps exaggerations Much useful n in-contro- 
versial legislation is earned through b} p vate members, tnougli it is 
rarely so heroic as the Marriage Bill of 19^^ The fact that much (govern- 
ment legislation is either vote-catching or of a departmental character 
renders desirable the provision ot time for other measures. 


* See Second Intenm Report of the Li>eil ij )\trnment and Public Ik ilth Con 
solid irion Comrnutte, C rnd 5059 1956, ; ^ 61 2 
^ H C 161 ol 193 1, Q 15^“) 

^ It lusalreidv been pointed ou ihit Mr Mae D nuld se\id nee in 1931 eontradieted 
the evidence wliicli lit ui\t in 1914 

^ H C 161 of 19, 1, Q 1 3 1 Ihid Q •'IS ** /Am Q So , 

^ Ihid Q 1072 Ant\imple mtnii intd was ilie pri\ Ue meinbtrs Ihli w hi h se\tril 
ve’ars later induced ilu Cjovernnunr to propose equilii> ot irandiise lor men and 
women, cf. ibtd Q 1267 (Sir Areiubaid Sinclair). 
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4. LOST SHEEP 

The circumstances set out above show that the position of the private 
member is rarely one of importance or even of great interest. We must 
not torget the dull though, under present conditions, necessary work 
performed on standing committees, select committees, and Private 
Bill Committees; but in the House itself the assistance chiefly required 
is that of voting. Priv ate members on the Opposition side are in slightly 
better case than their opponents, for they are encouraged, so long as 
they follow the tactics of their leaders and do not act as ‘ ginger groups 
to make nuisances of themselves within the recognised limits of parlia- 
mentary opposition. Making allowances for these qualifications, it is 
still true that some members find time hanging heavily on their hands 
as they wait about for the division bell. 

The result has been the development since 1918 of a regular warren 
of private members’ committees, sometimes containing members of 
one party only, but often cutting across party boundaries. They are 
quite unofficial, though they are so for noticed by the whips’ office that 
summonses to meetings of party committees may be sent out with the 
daily whip, and often ministers arc invited to attend to give their views 
on a question under discussion. 

The first of these committees was, apparently, the Unionist Agri- 
cultural Committee, which was; established before 1914 and met once a 
fortnight during the session.' It was re-established after 1918, and has 
always been powerful because of the strength of the agricultural interest 
in the Conservative party. It has close relations with the three Farmers’ 
Unions and the Country Landowners’ Association; it is used, for 
instance, by the National Farmers’ Union to bring pressure to bear 
upon the Government to adopt the Union’s agricultural policy. This 
committee formed the model for several others, such as committees 
dealing with each of the three armed forces. When the Conservative 
party went into opposition the committees were converted into more or 
less official opposition committees. The former ministers being now 
relieved of responsibility, they were generally elected as chairmen of the 
appropriate committees, and other committees were formed to watch 
' H.C. 161 of 1931, Qs. 3448-9 (Earl Winterton). 
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the actions of the respective departments.’ The chairmen were usually 
members of the Opposition Policy Committee, the Conservative 
‘Shadow Cabinet’. When the Cimservative party came back into office 
at the end of 1924, the committees went back to an unofficial status, and 
the former ministers returned to the Cabinet. Some of the committees 
then went out of existence owing to lack of support. Others, like the 
Agricultural Committee, the three committees on the armed forces, the 
Foreign Affairs Committee, die Imperial Affairs Committee, the 
Finance Committee, and the Trade and Industry Committee, continued 
or were re-establishcd. The same process was folloued in 1929, when 
the Conservative party again went into oppositiejn, and in 1931, when 
the party came baef into office. The committees were re-established 
when the Conservative party went into opposition m 1945 and were 
continued when Mr 'X inston Churchill’s Government was established 
m 1951. In 1952 there were fourteen Conservative committees, 
cov ering most aspects of gov ernment.’ They do useful w ork in enabling 
members ntensud in part cu'ar branches of Government policy to 
make themselves familnr with the problems involved. In Opposition, 
they enable members to develop cnfeisms of the Cjovernmcnt’s policy, 
and normally the chairman is an e\-minister who 1^ a memtxr of the 
Shadow Cabinet. M hen the C onservativc Government is in office, they 
enable criticism of the Government’s policy to be discussed privately 
and, in most^ cases, settled. 

One of the best know n of the committees is the Conservative Private 
Members’ Committee, or ‘ 1922’ Committee. This was established after 
the general election of 1922 to hold wecklv meetings at which eminent 
people, including ministers, but often persons like bankers from out- 
side the I louse give addresses and allow themselv cs to be cross-examined 
by such members as choose to attend. The committee is not in anv sense 
a party meeting, and its importance has been exaggerated. It a Prime 
Minister is being attacked by a section of his party, as Mr Baldwin was 
when the ‘Empire Free Trade’ agitation was at its height, he calls a 
party meeting. The 1922 Committee is more like a gloritied political 
discussion group, though its meetings are usually more interesting 
and therefore more popular than the debates in the House. 

* See ante, pp. 180-1. * R. T McKenzie, Bninh Politual Parties, p. 57. 
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The appropriate committees are often in touch with the outside 
interests which support die Conservative party. The relations between 
die Agricultural Committee and the agricultural interests have been 
emphasised because they are of particular importance. The Federation 
of Brkish Industries, the Association of British Chambers of Commerce, 
and similar bodies are, however, in close touch with the Finance Com- 
mittee and the Trade and Industry Committee. Frequently, the acti\ e 
members of the committee are the representatives of the particular 
interest in the House. This statement is equally true w here there arc no 
profits to be obtained. The Navy League and similar bodies necessarily 
have close relations with the committees devoted to special study of the 
armed forces. 

There is no Labour committee corresponding to the 1922 Committee, 
since the Parliamentary Labour party has weekly meetings w'hile in 
opposition and meetings in alternate weeks when there is a Labour 
Government. There are, however, ‘functional’ committees, formally 
organised by the Parliamentary party, to keep members in touch w'ith 
die various aspects of Government policy and, when the party is in 
opposition, to enable criticism of Government activ ity to be directed. 
During the Labour Government of 1945-51, too, there were regional 
committees. 

Any group of members can, of course, form any kind of committee 
they please. Such committees are therefore springing up and dying the 
whole time. Each needs only a chairman and a secretary; and often if the 
secretary is rejected by his constituency, or is made a junior minister, 
or is called to ‘another place’ in either sense of that term, the committee 
just disappears. .Many committees, too, deal with ephemeral questions 
and therefore live and die like the May-fly. Committees need not be 
party committees and there are many which include representatives of 
all parties. Sometimes there are committees representing particular 
areas. For practical purposes the Welsh parliamentary party is a com- 
mittee of this kind, and there is also a Lancashire Members’ Group. 
If such committees are to contain Labour members, they must be 
strictly non-political in the commonly accepted sense; for unorthodoxy 
isfrowmed upon by the Parliament^y Labour party; and, though there 
is no express prohibition against joining non-party committees, Labour 
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members are expected to consult the party secretary before they allow 
their names to be used. 

The device of the non-party committee is particularly useful for an 
interest — particularly a philanthropic society, but including many of 
the professional associations — which is not assficiated with thtfparty 
organisations but is anxious to secure legislation of a particular kind. 
For instance, when a group of societies led by the Councils for the 
Preservation of Rural Lngland and Rural Scotland came to the con- 
clusion that agitation should be conducted to persuade the Government 
to provide money for National Parks, their first step was to set up a 
repcrsentative committee. It persuaded the Government to appoint a 
Departmental Committee, and when that committee reported in favour 
It conducted further agitation. One of the methods adopted was the 
setting up of a non-party parliamentary committee on National Parks. 
Sometimes, indeed, these parliamentary committees contain represen- 
tatives of outside interests as well as members of Parliament, and some 
contain pccis as % ell as members of the House of Commons. Nor can 
more political interests neglect the device it the parliamentarv com- 
mittee. Thus, the I edcration of British Industries u'cd to have a 
parliamertarj commutce, and there is in exisicmcc a pari imentary 
committee of the National larmers’ Union 

While the committees of (jovernment supporters are entirelv un- 
official, they naturallv request the assistance of ministers where tlieir 
conclusions appear to be contrarv to mim terial policv , and on their part 
ministers are anxious to retain the support of their majoritv and to that 
end ask to be allow ed to address the appropriate committee.' Sometimes, 

1 committee sends a deputation to the minister, sometimes, even, a Bill 
IS drafted to embody the committees conclusions. The following 
quotations illustrate the technique: 

The Conservative \grn.ultural Parliamentarj Committee at its meeting 
last week expressed grave anxiety at the serious position of the poultry 
industiy, and it was unanimous!) decided to ask the Piime Minister to 
leceive a deputation at the earliest possible moment. Mr Baldwin has now' 

* Note that, as a committee is quite unoffiti il, i petr mi% address it t a 1 ord Halifax, 
Foreign Secretary, addressed the Foreign Affairs Committee. 2 he Ftmu, 14 June 
1938. 
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intimated that he will be prepared to receive the deputation at 4 o’clock this 
afternoon.* 

In view of the difficulties in the poultr} industry the Conservative Parlia- 
mentary Agricultural Committee has decided to introduLe a prn member’s 
Bill to amend die Agricultural Marketing Act, 1933, in so far as it affects 
poultry and poultry products. Mr Turton, the chairman of the Poulii) Sub- 
Committee T\ill introduce the Bill under the ten minutes’ lule.* 

Sir John Reith, the Director-General of the British Broadcasting Corpora- 
tion, w'as present at a laigely attended meeting of the Conservative Members’ 
Committee, at which the whole question of the alleged bias of the B.B.C. in 
die presentation of news and in certain recent educational talks was full) and 
frankl) discussed.^ 

An emergency meeting of die Parliamentary Committee of the Empire 
Industries Association has been called for next I ucsday to consider the pro- 
posed Anglo- \meriLan Trade Agreement. On the follow mg dav there will 
be a meeting of the Tariff Policv Group of M. P.’s, at which ( aptain W alkuc, 
Parliamentary Secretary to the Board of Trade, and \Ii R. 1 1 . Hudson, Sccre- 
tavy of the Department of Overseas Trade, will discuss the question of trade 
agreements. It is hoped that this meeting w ill be a preliminary 10 an interv lew 
with the Pnme Minister.'^ 

About a hundred M.P.’s attended last night’s meeting of the Conservative 
Private Members’ Committee at which Mr Hore-Belisha, Secretaiv tor W ar, 
listened to suggestions for improving recruiting for the Regular Army.. . . 
He w^ould consider carefully every suggestion put forward and he would 
welcome furdier suggestion's. 

Of particular interest in this connection w as the sequel to At Chamber- 
lain’s speech at Kettering in July 1938. Mr Chamberlain sci/ed the 
occasion of an ordinary political speech on 2 July to give liis views on 
the home production of agricultural products as part of the technique 
of defence. The 1922 Committee met on 4 July {The Times significantly 

* The Times j 24 February 1937. 

• /^</. 18 June 1937 (the Bill proceeded no further). 

^ Ibid. 16 March 1937 (Sir Jolin Rcith later attended a similar meeting of Labour 
members). 

^ Ibid. 4 June 1937. The Manchester Guardian adds: ‘I Icirn th it the Association has 
persuaded die Dominions Prime Ministers to eome to tlic House of Commons to have a 
talk with them as soon as the final reports of the Imperial C onference have been drafted * ; 
p June 1937. (It seems that tliere was Dominion opposinon to a trade agreement which 
icmght to lower tariffs against American products.) 

Ihid, 20 July 1937. 
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explained that * owing to the Royal Show at Cardiff the Conservative 
Agricultural Committee does not meet tins week*),^ and The Times 
reported: ‘The 1922 Committee is not normally a critical body, but 
speeches ifiade at this meeting by responsible backbenchers were in line 
with the statement of the N.F.U. given below/ This statement l)y the 
National Farmers’ Union was as follows: 

The references to agricultural policy in the Prime Minister’s speech at 
Kettering have created considerable astonishment in agricultural circles. It is 
impossible to believe that his statement represents the Government’s last 
word on agricultural policy before the General Flection: yet that is how the 
speech is being interpreted. The patent insecurity of the farmer’s position, 
die present condition of our soil, the continued drift of workers away from 
agricultural employment, all emphasise the need for further legislative action 
if the home farmer is to play any real part at all in the defence programme. 
The situation is so disquieting that it should be cleared up at once, and the 
N.F.U. has made prompt representations on die subject to die Minister of 
Agriculture ^ 

The Times further announced that ‘ in view of some misunderstanding 
which seems to have arisen among agriculturists in the House of 
Commons after the F ime Minister’s speech at Kettering on Saturday, 
it is understood that Mr Chamberlain has invited a number of supporters 
of the Government who represent rural constituencies to meet him 
to-morrow afternoon (i.e. 6 July)’. A meeting w^as accordingly held 
at the Housd of Commons on that date, the Prime Minister being ac- 
companied by the Minister of Agriculture, and the unusual step w'as 
taken of issuing a long communication to the press.^ 

* The TimeSy 5 July 1938. * IhiJ. 

^ The Tinicsy 7 July 193S. It is worth noilng that the Warwickshire branch of the 
National Farmer^* Union sent a telegram to the members for the coiini\ ; ‘Warwickshire 
farmers dismayed and disj>usied by insult to home agriculture in the Pnme Minister’s 
Kettering speech; what arc you doing about it?’: The -^July 191S. Otlier branches 

of the same body took action as effective md immediate. Indeed, some branches requested 
tlieir officers to find out the policies of die other parties. The loss of the farmers’ vote 
would be a serious matter to a Conser\'aiivc CJovemment. I'he Mi!k Bill, 1938, was 
defeated by the Conservative Agricultural Committee and tlie National Farmers’ Union 
in combination, for it was never read a second time. An ‘agricultural’ candidate sup- 
ported by the N.F.U. was put up against the Liberal National candidate tor the East 
Norfolk by-election in January 1939, but withdrew at the personal request of die PrinMH 
Minister. A few days later, the Minister of Agriculture resigned. 
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In addition, several committees took a conspicuous part in the dis- 
cussions which resulted in the withdrawal of the original proposals 
made in 1937 for a National Defence Contribution.' Here, as often, it 
was difficult to distinguish the pri\ ate committees from outside interests ; 
for obviously diose members most interested in taxation upon com- 
merce and industry are tliose ith connections with the Federation of 
Bridsh Industries, the Association of British Chambers of Commerce, 
the Chamber of Shipping, and many other bodies. It is in any case clear 
that among Conserx ative members, at least, these committee discussions 
arouse more interest than the axerage debate in the House. As Sir 
Austen Chamberlain said in 1931: 

When I have said, ‘But x\h\ are there so fexx fellows on our benches’, 
I ha\e been told, ‘Our Committee on India is meeting’, or something ol that 
kind.* ' 

Mr Winston Churchill’s exidcnce was to the same effect: 

I am very stnick b\ how the House of Commons likes committee wc 
You see these unoflicial committees are alw a\ s crow ded ... die House empij 
and unofficial committees tull.^ 

Earl Winterton added : 

When I first got into the House, with regard to a member of our party. . . 
proxided that he attended the dixisions, nubod} took the slightest interest ir 
him or cared what he did with liis time. He was never approached to servt 
on any committee except occasionally a P ivatc Bill Commitifre. The resul 
is that he was inclined to sit m the House to learn all about it, and this wen 
on for the first two sessions. The member now hnds so mans things to dc 
that he does not get in the habit of sitting in the House at all.'* 

The sheep escape from the fold and assemble in flocks of their owr 
choosing, but they can always be called back by the division bell. 

' Ante, p 145 * H ( 161 ol 1931, Q 

J Ibid. Q. 1359. * Jbid Q 3426. 
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THE HOUSE OF LORDS 

I. ARISTOCRACY 

Some continental writers continue to speak of the House of Lords as 
the ‘aristocratic’ clement in the British Constitution. An acute French 
public lawyer, Professor Achille Mestre, speaks of ‘the survival of a 
certain aristocratic element’, and adds that, in spite of the rise of the 
Labour party, ‘English democracy continues to feel the need of a 
directing elite whose economic independence guarantees its probity’.* 
Names, of course, matter little; and ‘aristocratic’ may be a term either 
of abuse or of commendation according as one follows the tradition of 
the French Revolution or of Burke. But if the use of the word suggests 
that the Hoi f 1 ';rds has not essentially altered its character since 
Mr Pitt waged war against the French Republic it is not desirable to 
use it; for there ha\e been changes great indeed. 

During the late eiglr ,*enth century the system of Government uas 
based essentially on ‘property’, which meant property in land. The 
landowners nominated and elected members of Parliament in nearly all 
counties and boroughs. The great families were the main support of the 
various sectio|is of W'higs and Tories. Property filled the livings ot the 
Church and the higher ranks of the Army. Justice was administered 
locally by country gentlemen, tliough si range to say the superior courts 
were much more open to the talents. Peerage and property were not 
quite synonymous, especially because titles descended only in tail male 
(or, in ilie case of the few baronies by writ, to heirs general) and not to 
all descendants or even to all male descendants. But the practice ot 
entailing resulted in lands being tied to titles; and where property was 
held apart from a title, as where it passed to the heir general, or where 
it was purchased by a Nabob or a merchant, it was the natural ambition 
of the owner to receive a peerage, and tlie natural desire of the political 
groups to obtain his ‘ influence ’ by gratifying his ambition. Accordingly, 

‘ Preface to P. H. Siricx, Le Regime parUment air e anglais contemporain^ pp. iii, iv. 
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it is generally tru^ that property governed Great Britain, whether the 
Prime Minister was a landless younger son like William Pitt or a noble 
nonentity like the Duke of Portland. Property, too, was not the mono- 
poly of one party, though the French Revolution and the attitude of 
Fox' and Sheridan had tended to make the Tories the hope of property 
and the Whigs the hope of radicals. This tendency for Toryism and 
property to go together was accentuated when the second Earl Grey 
allowed himself to be carried along on the crest of the Reform move- 
ment of 1830. Even so, the Whigs still relied largely on the great 
families, like those of Cavendish and Russell, and fifty ''X'hig peers 
would have given the Vl'higs a majority sufficient to secure the passage 
of the Reform Bill in 1832.' 

This condition was substantially altered by the Industrial Revolution 
and its political counterpart, the Refonn Act of 1832. The former made 
industrial capital more important than land, and the latter to a 
considerable degree transferred political influence from the country 
gentlemen to the newer kind of capitalist, the V^'hig, dissenting manu- 
facturer. While the House of Lords for the time being still represented 
property, a more substantial section of the House of Commons depended 
on the votes of the newer middle class. Sir Robert Peel, himself the son 
of a manufacturer, was able between 1834 and 1841 to attract enough of 
the new ‘influence’ to give the Conservative party, still based essentially 
on property, a majority. The repeal of the Corn Laws in 1 84^?, however, 
decreased the influence of property by lowering rents, increased the 
influence of the newer capitalists by low ering costs of production and 
increasing trade, and at the same time split the C(aiscr\ative party. 
The immediate result in the I louse of Lords was that for the first time 
since 1789 the Tories were almost balanced by a combination of Whigs 
and Peelites. In the House of Commons the country gentlemen went 
into opposition under the combined leadership of a scion of the house of 
Bentinck (a Whig family which was converted to Toryism by the 
French Revolution) and a political adventurer named Disraeli. The 
Conservative party did not again obtain a majority in the Lower House 

The Eill was defeated on second reading by 199 votes to 1 58, a majority of forty-one. 
XH the 357 peers who voted, seventy-nine \ oicd by proxy. See Molc«iwortli, History of 
^^^pglandy p. 192. The House of Lords then contained about 400 peers. 
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until 1874, by which time Disraeli had converted it into a ‘party of 
resistance’ not to attacks on rent but to radicalism. In the meantime, 
however, the natural tendency of hereditary legislators to move to the 
right had Idng before recreated the Conservative majority in the House 
of Lords. By 1855 peers were again moving into opposition t*o the 
Coalition Government.' This process was accelerated by the Reform 
Act of 1867 and the growing radicalism of the Liberal party under 
Mr GladsttJiie. In 1869 Lord Granville reported to Queen Victoria that 
the Liberals had a majority against them of between sixty and seventy, 
not including bishops or alleged Liberals who more often voted with 
the Conservative Opposition than with the Liberal Government.^ 

In spite of the many Liberal creatiems, the adoption by Mr Gladstone 
of the policy ot Home Rule for Ireland caused another large defection. 
On the 1 lome Rule Bill of 1893 — the first to go to the House of Lords — 
‘in a House of 560 peers, forty-one voted for the Bill and 419 against it.^ 
From 1895 to 1905 Unionist ('>overnments were in power, and naturally 
most of diose cm. - bled were good Unionists. .Sir Henry Campbell- 
Bannerman created tuenty-one peers; but in 1910 Mr .'\squith said that 
of the 600 peers twent_\ -six were bishops and of the remainder 500 were 
Unionists.'* The Budget of 1909 was defeated by 350 votes to 73 and 
the Government of Ireland Bill, 1912, by 326 \otes to 69.^ 

The majority no longer consisted, however, ot the ‘country gentle- 
men’ in the sense of 1846. 'I'he primary test of nobility, at least for 
purposes of c^uioblemenr, was siill weahh. In their recommendations 
to Qticen Victoria the Prime Ministers t>f the nineteenth century always 
emphasised that the proposed recipient of royal favour was able to 
‘support’ the title, but this became not a specitic statement as to the 
size of the rent roll but a general allegation. The rent roll was by no 
means the sole source of wealth and other sources of income were more 
important. The repeal of the Ci^rn Laws and the rapid development 
of commerce and industry had shifted the incidence of wealth. Of 
die vast numbers wlu) thus became able to ‘live like a lord , only 

‘ Life of Lord Gr.inyilh\ 1, p. 49^. * II, p. 16. 

' Life of ill, p. 504; Letters of Queen rutorio, 3 rci scries, II, p. 311. 

^ Lord V.'>vtord and AbCjiiitli, ^ Kirii.:nient^ 11, p. 41. 

5 4 H.L.Deb. 5 s., 1341-6. 13 H.L.Dcb. 5 s., 813-16. 
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comparatively few were ennobled; and peerages were created for what 
have been known since 1921 as ‘political and public services’. 

Judging from the Honours Lists issued since 1945, wealth as such 
seems to have little claim. The award of peerages to thfe managing 
directors or chairmen of directors of the great industrial, commercial 
and financial combines must no doubt be regarded as a tribute rather 
to merit than to wealth, and is comparable with awards to distinguished 
lawyers, scientists, medical men, diplomats, civil servants, trade unionists 
and officers of the armed forces. There have been a few awards for 
‘political and public services* to persons whose lights had previously 
shone under bushels, but the bushels perhaps had some close connec- 
tion with tlie Conservative Central Office ; and, probably, these aw ards 
are similar to those made during the Labour Government for distin- 
guished service to the Labour movement. Service in th louse of 
Commons is still the easiest path to the House of Lords. as noted 
in 1938 that of the 137 peers created between 1922 and 19 leventy- 
four were or had been members of Parliament.' The pr ion has 
been much the same since: of the 188 peers created bctwi 937 and 
January 1956, eighty-one had been members of the House mmons. 

The peerage could not in any case be an aristocracy c ^alth, for 
death duties, income-tax and surtax have heavily reduced inherited 
w’ealth and made its accumulation extremely difficult. The ‘great 
houses’ have nearly all been closed, given to the National Trust, or put 
on exhibition as museums. On the other hand, the IlCuse of Lords 
cannot be regarded as representative of an impoverished aristocracy, 
once wealthy, but now victim of the Welfare State. Over half the 
peerages in existence in 1955 dated from 1906 or later. Of 925 peerages, 
excluding life peerages, only 603 were held by peers of the third or later 
generation; and to the 312 peers of the first or second generation must 
be added the tliirty-five bishops and lords of appeal. It appears, there- 
fore, that about one-fifth of the members of the House of Lords (ex- 
cluding peeresses and minors) have been appointed to that House by 
reason of their own merits; but, since they normally reach that House 
towards the end of their careers, the majority of them are unable to take 
.an active part in its work. The remainder are peers of the second and 

‘ 1st ed., p. 368, n. 3. 
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subsequent generations, the majority of whom never attend alter their 
formal introduction. Nor is there any particular reason why they should 
attend. Merit, particularly political merit, is not heritable; nor are the 
peers now representative of any section of opinion whatever. 


2. COMPOSITION 

In examining the ‘aristocratic’ basis of the House of Lords, we have 
necessarily considered its composition. On 31 October 1955 it con- 
sisted of 803 hereditary peers of the United Kingdom, sixteen repre- 
sentative peers of Scotland, four representative peers of Ireland, nine 
Lords of Appeal in Ordinary, and twenty-six Lords Spiritual. 

The peers of the United Kingdom are the successors of the lords who 
were summoned to the Curia Regis by the Norman and Angevin kings. 
The great lords were the great landowners; and since land descended to 
heirs, the heirs also were great landowners. When, after the Restoration, 
attendance became a privilege and not a duty, it did not require much 
falsification of history to assert that a writ of summons followed by 
attendance conferred a hereditary right. Accordingly, there are a few 
‘baronies by writ’ which go back to the Middle Ages. The other peer- 
ages — the vast majority — have been created by letters patent, and these 
were held to confer a right of attendance. Peerages of England created 
before the Act of Union with Scotland, lyor, therefore confer upon their 
holders for flie time being membership of the House of Lords. After 
the Act of Union, new peerages were created in the peerage of Great 
Britain; and after the Act of Union with Ireland, 1800, new peerages 
were in the peerage of the United Kingdom. Thus, the hereditary peers 
summoned to the House are the successors of the peers entitled by writ 
of summons, by letters patent in the peerage of England and by letters 
patent in the peerage of the United Kingdom. Peerages by writ descend 
to heirs general, whereas peerages by letters patent descend according 
to the limitations of the letters patent, which are usually to heirs in tail 
male. Peerages by writ may thus descend to females; and occasionally 
a woman is entitled to a peerage either by special grant, or by a special 
limitation. Such peeresses in their own right are not entitled to sit in 
the House of Lords. But any other holder of a peerage of England or 
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-die United Kingdom is entitled to a seat provided that tie is ot lull age' 
and takes the oath (though there have been many cases of peers sitting 
and voting without taking the oath). 

The peers of Scotland are not as such entitled to sit in the House of 
Lords' If they also hold peerages of die United Kingdom (as many do) 
they are entitled to sit in that capacity. Those who do not elect sixteen 
of dieir number for the duration of each Parliament. As no new peerages 
of Scotland can be created, and the number of peers of Scotland without 
peerages of the United Kingdom has now been reduced to thirty-three, 
the peers of Scotland now have a substantial measure of representation. 
The peers of Ireland were entitled to elect twenty-eight of their number, 
each of whom sat in the House of Lords for life. New peerages of 
Ireland can no\t be created for every peerage which becomes extinct. 
But in fact there have been no recent additions to this peerage, and it 
may be assumed that there will be none. Also, the machinery for 
election was destroyed by legislation consequential upon the creation 
of the Irish Free State. The number of representative peers of Ireland 
has in consequence been reduced gradually by death, and it may be 
assumed that the representatives of the peerage of Ireland will have 
disappeared from the House of Lords by 1980.’ 

The Lords of Appeal in Ordinary are given peerages for life in ac- 
cordance with legislation passed since 1876 in order to strengthen the 
House of Lords in its judicial Aspect. Most of them take no part in 
ordinary political debates, though they assist in the m^re technical 
bratiches of legislation. The Lords Spiritual sit in the House of Lords 
only so long as they hold their sees. They are the Archbishops of 
Canterbury and York and the Bishops of London, Durham and 
‘Winchester, and twenty-one other bishops according to seniority of 
appointment (the Bishop of Sodor and Man excepted). Until 1868 all 
bishops, except the Bishop of Sodor and Man, sat in the House; but as 
new bishoprics were created the number of Lords Spiritual has not been 
increased; and in fact it was decreased as a result of the disestablishment 
of the Welsh Church. 

From the Government point of view, it is more important to learn 
|)ie political sympathies of the Lords Temporal. The Lords Spiritual, 

* Tbete were five left in 195^, one of whom hat a United Kingdom peerage. 
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the Lords of Appeal in Ordinary, and those juages ^otner tnan tne t.ora 
Chancellor) who hold hereditary peerages, do not disclose their sjnn- 
pathies. Including these, there are 285 peers who give no information. 
Of the rest, 484 are Conservative, or Liberal-Nationalist, or National 
Labour, or plain ‘ National In opposition are ^ i Liberals and 5 1 Labour 
Peers. Thus, even if the doubtful votes were given against the Govern- 
ment, the Government would still have a majority of over seventy 
per cent in a House of 850 Lords. Such an attendance would be 
impossible; but it is evident that on all political issues a Conservative 
Government has an enormous majority, and that no Government 
formed by the present Opposition could have anything but a small 
minority. 

The effective majority of the Conservative party is not to be deter- 
mined only by political affiliations. For even when political issues of the 
utmost importance are being debated the attendance is not large. On no 
occasion sico- have half the peers taken part in a division. Taking 
the period of filiet'n years from 1922 to the end of the session in 1936, 
there were 456 divisions in the House of Lords. The number voting 
was as many as 200 on ten occasions only, and as many as too on ninety 
occasions only (including the occasions when more than 200 peers 
voted). At the other extreme, there tv ere ninety-eight divisions in 
which less than fifty-one peers voted; and in twelve of these less than 
thirty-one peers voted. The average vote per division was less than 
eighty-thre^, or about one-ninth of the .nembership of the House, and 
it is worth noticing that while the average under Conservative (or 
National) Governments was eighty-one, that under Labour Govern- 
ments was ninety-two. By 1945 there had been a substantial increase 
in the size of the House of Lords, but the figures from 1945 to 1955 were 
no better. There were 172 divisions, in four of which over 200 peers 
voted, and in twenty-tliree of which more than 100 peers voted. There 
were fourteen divisions in which the vote was under fifty-one, though 
in only one of them was the vote under thirty-one. The average vote 
per division was just under seventy-nine, or less than one-tenth of the 
total membership of the House. There was, however, very little dif^ 
ference in the attendance from 1945 to 1951, when there was a Labotw 
government, and between 1951 and 1955, when there was a Conserv^ 
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^ve Government. The slight falling off might be attributed to the 
decrease in the number of Labour peers attending, no doubt owing to 
age. Nor are these figures indicative of the interest and excitement of 
the proceedings, for the number of divisions is very low (only thirty 
a session on the average before 1945 and only seventeen afterwards), 
and there are many sittings at which no vote is taken. The quorum is 
only three, and there are many sittings for legislative business when a 
few ministers and a handful of Opposition peers alone are present. 
Nor must it be forgotten that the figures are somewhat swollen by 
divisions early in the afternoon. The House of Lords rarely sits for 
more than three hours at a time; but even then the attendance falls off 
rapidly. Thus, on 30 May 1934, there were 109 peers at the first division, 
and sixty-two at the third. On 8 No\ember 1934, the I louse sat all day. 
There were 107 peers at the first division and sixty at the last. On 
22 April 1931, there were 143 peers at the first division, and ninety- 
three at the last. Since 1945 the tendency has been fur the first division 
to be less well attended than the second, after which the attendance 
falls off. Thus, on 12 July 1954 there were eighty-nine at the first 
division and 10 1 at die second, but only sixty-nine at the last. 

Nor are the peers amenable to the whip. They have no fear of losing 
their seats. A dissolution holds no terrors for them. They have no 
consdtuents to call them to order or to press them to take an active part. 
They accept the w'hip because they want it, not because the party label 
is the essential passport to Parliament. Few of them can be called 
professional politicians. Some are ministers and others hope to be 
ministers. A number are promoted members of the I louse of Commons 
who find that they cannot live without a moderate diet of oratory. The 
rest attend only because they are interested, intellectually or materially, 
or because duty calls them to assist in the government of the country 
or to protest against dangerous innovations or, as that good Con‘=^Jva- 
tive. Queen Victoria, put it, ‘subversive measures’.* They will . 
undertake the humdrum task of discussing ordinary legislation; stii. 
iess will they attend merely to vote when votes are not required either 
1^ support the Conservative party or to act as a public protest. The 
btater the Conservative majority, the less their attendance is necessary. 

' Hft of Sir Henry CampbtU-Bmnnerman^ 1, p. 171. 
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It does not need an attendance of 500 to outvote the 51 Labour peers, 
any more than it requires a sledgehammer to swat a fly. There are 
other things to do; estates require attention, foxes must be hunted, 
justice dis*pensed in petty sessions, and boards of directors attended 
(though on his quarterly visit to London a director might )ust ‘Took in 
to see if anything is doing’). 

Above all, it is quite useless to sit through a debate that does not 
promise to be interesting. The subject itself may attract an audience. 
The debate on the Prayer Book Measure in 1927 attracted the largest 
audience since 1919 not merely because the bishops were professionally 
cencemed, nor because most peers are pillars oi the Church, but because 
the discussion promised to be interesting. Nearly one-half, 329, of the 
votes available v ere cast in the di\ ision. Similarly, since 1945, the only 
debates other than those on the Parliament Bill which more than 200 
peers have voted were those on the suspension of the death penalty in 
1948 (wh 1 th( V. hips were taken ofl and 209 peers voted), and the 
debate on the pn posal to set up an independent television authority, 
when 244 peers voted. Political controversy mav stimulate interest. 
The only other occasion when over 300 peers voted was on the motion 
to approve the Report of the Joint Select Committee on Indian Con- 
stitutional Reform in 1934 wdien 301 peers took part in the division. 
Similarly, 291 peers voted on the second reading of the Government of 
India Bill, 1935. Here the Conservative party was divided: it was not 
known whedier there w'as a majority 1 . the House of Lords; and all the 
‘big guns’ available were brought into action. There was sirmlarly a 
division of Conservative opinion over television policy m 1953, and 
244 peers voted on 26 November. Even on the second reading of the 
Television Bill on i July 1954, there were 194 peers in die division 
lobbies. 

Again, the peers are necessarily interested in the future of their own 
order. Most of them resent the ‘clipping of wings’ to which they were 
forcibly subjected in 1911. They are anxious to restore some of the 
power which the Parliament Act took away from them. They recognise 
that by way of compromise some modification of the composition of 
‘heir House may be necessary as a quid pro quo. On a motion for the 
reform of the House of Lords in 1927, 266 peers voted in a division;; 
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vnd 253 voted 6h a Parliament (Retorm) Bill in 1933. liven tne question 
6 t admitting to the House peeresses in their own right brought 206 
peers into the division lobbies in 1926. On the three Parliament Bills 
of 1948 and 1949, there voted respectively 258 peers, 238 peers and 
147 peers. 

Sometimes, again, it is necessary to protest against ‘confiscatory’ 
legislation. On the Licensing Bill, 1908, 272 peers voted against and 
mnety-six in favour; and on the Finance Bill, 1909, 350 voted against 
and seventy-five in favour. But here political controversy made the 
subject interesting, the need to ‘damn the Radicals’ was urgent, and the 
pockets of peers had to be protected. Such a combination has not been 
common, but there were three divisions on the Coal Mines Bill, 1930, 
in which over 200 peers took part, and there was a large attendance 
when the Lords emasculated the Agricultural Land (Utilisation) Bill, 
1931. More often, one or two of the motives alone are present. Discus- 
sions on agriculture are often well attended because the ‘ landed interest ’ 
is still strong in tlie House.* The Drink Trade is particularly well 
represented; and a worthy bishop can achieve fame by advocating 
‘temperance’ even when he knows that no measure he introduces can 
pass the House of Commons.* Coal Mines Bills^ and Bills regulating 
the supply of electricity* (provided that there was some attack on vested 
interests) used to show diat peers derived their revenues from sources 
odier than land ajfcd liquor; but there were only two divisions f)n the 
Coal Industry Nationalisation Bill, 1946, and the higher' vote agai st 
the Bill was only fifty-five; while there were again only two divisions 
on the Electricity Bill, 1947, the higher vote against the Governi ' nt 
beir^ sixty-five. On the other hand, 119 peers voted against 


* E.g. Agriculture Bill, 1919; Allotments Bill, 1922; Exportation of Horses Bill, 
Etfiportation of Horses Bill, 1922; Agricultural Wage's (Amendment) Bill, 1925; 

Birds Protection Bill, 1926; Ecclesiastical and Glebe Lands Bill, 1927; Agricultural 
l^tilisation) Bill, 1931. On the other hand, the House is not particularly interest 
Agricultural Marketing; see the Bills of 1931 and 1933. 

^ Cf. Public House (Improvement) Bill, 1924; Liquor (Popular Control) Bills, 1924, 
937 and 1928. Presumably the Betting and Lotteries Bill, 1934, belonged to a like 
««gory. 

^ Coal Mines BiUs, 1926 and 1930; Mining Industry Bill, 1926. Cf. the Petroleum 
Bill, 1934. 

^ ISkclridty (Supply) Bills, 1919 and 1926. 
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Government in a vote on general economic poucy m Marcn 1947, ant^ 
there was a moderate attendance, rather larger than usual, on the, 
Transport Bill of the same year and the Iron and Steel Bill of 1949. On 
the motion to insist that the date of vesting under tliat Bill be postooned, 
103 peers voted against the Government. 

It is plain that the Parliament Acts have clipped the wings of the 
‘backwoodsmen’ and that they no longer turn out in force to defend 
their economic interests, because the only way to defend them is to 
secure the election of a Conservative Government; and, from the point 
iOf view of those who still remember when the wealthy were not im- 
ibverished by taxation, such a Go\ernment is probably only slightly 
letter than a Labour Government because it must for electoral reasons 
maintain the Welfare State and full employ.ment. The blame ought to 
be attributed to Benjamin Disraeli who fir'-t enfranchised the working- 
class, though oddly enough nobody ever does so. There is a small band 
of hard-rti'ik n. Conservative, Liberal and Labour peers, who do their 
best to keep the machine working; some forty or fifty others are 
sufficiently politically-minded to turn out for the equivalent of a three- 
line whip; and another hundred can be induced to attend a particularly 
interesting debate, such as those on the Prayer Book Measure, the 
Government of India Bill, the Parliament Bill, capital punishment, and 
television policy. The maximum attendance, however, is about one- 
quarter of the House. Though in 1910 tliere were about 300 peers fewer 
than there dre at present, the attendances at the political debates were 
much higher than they have been since. The Liberal Government could 
rarely rely on more than 50 votes, yet between 1906 and 1910 the 
Conservative Opposition facing them reached 150 or more on 18 
occasions. The Education Bill, 1900, secured an attendance of 312, the 
Licensing Bill, 1908, an attendance of 368, and the Finance Bill, 1909, 
an attendance of 425. 

With the Labour Governments of 1924 and 1929-31 such exemplary 
attention was unnecessary. The Governments were more conservativf^ 
than those of Sir Henry Campbell-Bannerman and Mr Asquith. The/ 
had far fewer representatives, and much less able representatives, in th4 
House of Lords. Mr Lloyd George, Mr Bonar Law, and Mr Baldwim 
had accustomed Conservative lords to legislation which would havi 
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esilSed the previous generation to call out the militia. For other reasons' 
me temperature of the political atmosphere was much lower — and it 
needs a forest fire to bring out die inhabitants of the political jungle. 
Accordingly, though the attendance was greater than it has normally 
been before and since, it was by no means so great as between 1906 and 
1910. Apart from the Coal Mines Bill, 1930, and the Agricultural Land 
(Udlisadon) Bill, 1931, only the Unemployment Insurance (No. 2) Bill, 
1930, the Education (School Attendance) Bill, 1931 (when the Lords 
rejected a Bill w'hose essential principle was passed without a division 
in 1936), and the Representation of die People (No. 2) Bill, 1931, 
produced attendances which might be regarded as ‘large’. 

The number of Labour peers rose to a maximum of sixty-three in 
1953, owing partly to creations under the Labour Government of 
1945-51 and partly to the ‘bipartisan’ Honours List issued at the 
Coronation of Elizabeth II. The highest Government vote between 
1945 and 1951, the Conservative peers opposing, was the eighty-one 
who voted for the second reading of the Parliament Bill in June 1948, 
when the Liberals supported the Government. There was a Labour vote 
of thirty-seven on the Parliament Bill, 1949, when the Liberals voted 
against the Government, but there was no other occasion on \\ hich so 
many Labour peers voted, and usually the Labour vote was between 
twelve and twentv-five. It was therefore unnecessary for the Conserva- 
tive peers to turn out in force. The solid core of forty or fifty hard- 
working Conservative peers was all that was necessartf to put the 
Government in a minority, and this was done on 113 occasions. Since 
the Conservarives rarely insisted on their amendments if the 1 louse of 
Commons objected, the process of putting the Government in a 
minority was pan of the game of politics. The Government was put in 
a minority in the hope that the electorate would be persuaded that a 
Conservative Government would be much better. In other words, 
die House of Lords was merely part of the political machinery of 
the Conservative party, and it was unnecessary to call out the legions 
Sxnn the back of beyond, or even from the City of London and 
Mayfair. 

The Conservative peers almost always vote Conservative. A Liberal 

Labour motion secures scant support. But this does not mean that 
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Conservative peers alwajrs obey the Conservative whip. In the Lords 
the right wing is far more obvious than it is in the Commons. Having 
no fear of being deprived of the label — indeed, according to their own 
views it is the right wing and not the Conservative party that is truly 
Conservative — Conservative peers do not hesitate to vote against the 
Government. One effect of the Reform Act of 1832 was to complete 
the understanding that the Government was responsible to the House 
of Commons alone. George III thought in 1783 that he could over- 
throw the Fox-North Coalition by persuading the peers to reject Fox’s 
India Bill. He did not succeed ; but neither did the House of Commons 
overthrow Mr Pitt in 1784 by voting against him. Certainly Mr Pitt 
could not have carried on after 1784 merely because he secured a 
majority m the House of Commons at the general election. But from 
1832 to 1874, from 1880 to 1885, and from 1893 to 1895, it was the 
usual experience for the Government to find itself in a minority in the 
Lords. 

When the Housl of Lords voted in 1839 for a Select Committee on 
the Government of Ireland, Lord John Russell sought a vote of con- 
fidence from the House of Commons. Executive government, he said, 
must be carried on according to one prinaple or the oilier, and the 
principle should be tliat of the House of Commons.' A similar pro- 
cedure was followed when the Government was defeated in the House 
of Lords in the Don Pacifico debate of 1850.* In 1882 the House of 
Lords appoitfted a Select Committee t investigate the v orking of the 
Irish Land Act of 1881. Mr Forster refused to attend, and the House of 
Commons passed a resolution, on the Government’s motion, that 
inquiry was inexpedient.^ Since 1 886, hov ev er, the support of a Liberal 
or Labour Government in die House of Lords has been so small that, 
on the one hand, it has never tliought of resigning or ev en of asking for 
a vote of confidence from the House of Commons; and, on the odier 

* 47 Hans Deb. 3 s., 9-10; Li/e of Lord Melbourne^ p. 472. On the other hand Lord 
John Russell decided to resign in 1849 if the Bill repealing the Ni\iganon Acts was 
rejected by the House of Lords: see Later Correspondence of Lord John Russelly I, p. 195. 
But Lord Palmerston thought otherwise and gave cogent reasons showing that the 
situation would then become impossible: ibtd, pp. 193-4. 

* Greville, Memoirs of the Reign of Queen yictoria^ III, p. 344. 

5 Life of iV, E, Forster^ li, pp. 389-90. 
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tmi^ &e House of Lords nas rarely resorted to a vote of censure.* 
A debate on a motion in the Upper House is wholly academic; and 
though the rejection or amendment of a Bill may cause a dispute 
between the two Houses and may compel the Government to dissolve 
Parliament, there is no longer any suggestion that the Government is 
responsible to the House of Lords.* 

While on the one hand this makes the Government independent of 
the House of Lords, on the other hand it makes the House of Lords 
independent of the Go\emment. Accordingly, even a Conservative 
Government can be defeated with impunity, and any other Govern- 
ment is beaten regularly. The peers vote as their consciences or their 
pockets indicate — though, of course, tlie conscience resides so near the 
pocket that it is rarely possible to separate them.^ This means that the 
‘die-hards’ constantly find themselves opposing the Government; 
and as the Government has no means of compelling the attendance of 
its more orthodox supporters it often finds itself in a minority. Between 
and 1910 die Liberal Government was defeated in 113 divisions 
out o. \34, between 1929 and 1931 the Labour Government was 
defeated 1 \ fifty-three divisions out of eighty-six and between 1945 and 
1951 the Labour Government was defeated on 113 occasions. Tlie 
Conservative strength is so overwhelming that it is necessary only to 

* Such a vote was mo\ed and passed when Mr Asquith announetd in 19 ii that the 
King had been advised and Jiad consented to create enouj'li peers to scLiire tlie passage 
of the Parliament Bill. A similar motion was rejected in the House ot' Commons, and 
nobody paid any attention to the peers. 

* ‘The Go\ernment of the da>, the House of Commons of the diy, would treat with 
derision any vote passed by the House of Lords condemning a partuular ministry or a 
particular member of a ministry* — Mr A. J. Balfour, 176 Pori. Deb. 4 s , 928 (24 June 

*907)- 

* ‘The present political battle is fiercer than you would ever guess. The I ords feel 
that they are sure to be robbed: tliey sec the end of the ordered world. Chaos and 
confiscauon he before them*. Walter A. Page (Amencan Ambassador to the Court of 
$t James), 24 Augxist 1913 : B. J, Hendrick, I a/c and Letter i of l^'alterA, Page^ i, pp 140-1. 
Heavy taxation and regulaaon of property may reasonably be called 'robbery* by one 
iideand ‘justice* by the other. Property owners did not want to be ‘robbed*, and their 
oonsaences would not let them be ‘robbed’, for if civilisation and order are based on 
{ttoperty, ‘robbery* brings barbansm and anarchy. On the other side, it was considered 
that aviUsanon and order were based on ‘|usnce', and obviously Radical consaenccs 
ttitstiosist upon a more ‘just’ distribution of the national income, for only in that way 
m civilisation and order be established and maintained. Both arguments were right — 
Induing that both premises were correct. 
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on the whip. But Conservative Governments are not immune' 
from defeat. In 1922 and 1923 the Government was defeated seven ^ 
times; from 1925 to 1929 it was defeated eight times; and between 1931 
and 1936 the ‘Natioiul’ Governments were defeated eleven times. 

The truth is that the House of Lords is always a little more to the 
right than a Conservative Government. The Gosemment exists by 
reason of its votes, many of which must be derived from sections of the 
population which take but a small portion of the national income, "^he 
peers are not completely representative of ‘property', but they an 
hardly be said to be a fair cross-section of the national life, espec lly 
when the aspects of life that matter are economic interests. Their lew 
of the national interest, therefore, does not necessarily cotncidt with 
that of a Government w hich is very susceptible to mov emenis ofoptmon 
among a much wider section of the population No serious difficulty 
results. The peers do not defeat Conservative measures but amend them. 
If the amendments are small, the Government, and therefore the House 
ot Commons, accepts them. If they are important they are rejected by 
the House of Commons, and v.lien they return to the House of Lords 
with the Commons’ reasons for disagreement, the motion, ‘That this 
House do not insist on the amendment’, is earned without opposition. 
With a Labour or Liberal Government the situation is different; but 
tlus leads us to a consideration ot the functions of die House of Lords. 

j. FtNCTIONS 

Relics of history confer upon the peers functions which a Second 
Chamber does not usually possess. They are not merely hereditary 
legislators but hereditary advisers of the Crown. They possess indi- 
vidually the right to request an audience w itli the Queen. Since the 
Queen no longer determines policy, the function is ot no importance. 
It was discouraged by Qi^iecn \ ictoria’ and is now never exercised. The 
Queen’s function is not to discuss the matter, but to hear what is said;* 
and no doubt she pays much less attention to what is said formally than 

* Who tlioughl It *e\trcmcl> inconvenient’ Leturs of Queen Victoria^ ist senes, f, 

P* 4^^- , 

* Lord Brougliam, Ltje and Ttmes^ ill, p 95, Letters of Queen I ictona^ i$t sene%jj| 

pp. 117-18. 


395 



¥»£ HbUSB OF LOED8 

to what is said informally on some social occasion. ‘It is only for the 
Sovereign to say that he is convinced of the good motives which have 
actuated the step, and that consideration will be given to the matter and 
arguments which have been stated.*' 

The House of Lords is also a court of record. It hears appeals in civil 
matters from the (English) Court of Appeal with leave of the Court or 
of the House;* m a criminal matter from the (English) Court of Criminal 
Appeal if the Attorney-General certifies it is of exceptional public 
importance, 3 and from the Court of Criminal Appeal of Northern 
Ireland in similar circumstances from the Court of Appeal of Northern 
Ireland ;5 and, in civil cases, from the (Scottish) Court of Session.* In 
certain cases, however, the right has been taken aixay altogether or 
limited to appeals for vihich the infenor court gives leave. 

Technically, the House of Lords in its judiaal capacity is the same as 
the House in any other capacity An appeal is brought by way of 
petition to the House, praying that the matter of the order or judument 
appealed against may be revievted ‘before Her Majesty the Qut n 
her Court of Parliament’.* The only legal limitation is that an a| al j 
may not be heard and determined by the House unless there are present 
not less than three ‘Lords of Appeal’. These consist of the Lord 
Chancellor, the mne Lords of Appeal in Ordinary, and such peers of 
Parliament as hold for the ume being or have held ‘high judicial oll'ice’, 
which includes the office of Lord Chancellor, of judge of any of the 
superior courts, of Lord of Appeal in Ordinary, and of memoct oi the 
Judiaal Committee of the Privy Council.’ This docs not prevent other 
peers from sitting and taking part in the judicial work of the House. 

* Viscount Melbourne to Qyeen Victona, Letters of Queen yictorta, ist Stncb, i, 
pp. 431-2. 

• Appellate Jurisdiction Act^ 1876, Administration of Justice (Appeals) Act, 1934 

^ Cnminal Appeal Act, 1907, Supreme Court of Judicature Act, 1923. 

^ Cnminal Appeal (Northern Ireland) Act, 1920 

5 Irish Free State (Consequenual Provisions) Act, 1922. 

. ^ Appellate Junsdicuon Act, 1876, s. 3. 

, ^ Hence the ‘legislauve assembly* cannot sit until the 'court* ha.s adjourned. In 1948, 

^liowever, the House resolved (while building operations were going on and it was 
linccmvenient to sit in the Chamber) that appeals might be heard by an Appellate Com- 
mittee, which reported tq the House. 

Appellate Junsdicoon Act, 1876, s. 4. 

es. 5f 315; AppeUate Junsdiction Act, 1887, t. 5. 
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During the seventeenth and eighteenth centuries there were many cases 
in which lay peers took part in the proceedings.' In Titus Oates’ case^ 
for instance, the House affirmed by 35 votes to 23 the decision in the 
court below,* contrary to the unanimous opinion of the nine judges who 
attended. Since i 793 > however, the practice has grown up that lay peers 
do not take part in the proceedings. In 1806 lay peers attended the 
decision in Seymour v. LorJ Euston at the instance of the Prince of 
Wales; but when in O’Connell’s case* lay peers attended, Lord Wharn- 
clifTc warned them that tliey ought not to intervene, so as not to diminish 
the authority of the Court, and they did not vote. Lord Denman spoke 
in Bradlaugh v. Clarke,^ but did not vote. The sittings are in fact quite 
distinct, and when the House adjourns its resolution excludes judicial 
business. Legislation authorises sittings for judicial business not only 
after a prorogation but also after a dissolution.^ The assimilation of 
legislative and judicial business is thus purely theoretical. 

The I louse of Lords is also a court for the trial of persons impeached 
by tiie Commons for ‘high crimes and misdemeanours’. Where a peer 
is impeached for high treason, a Lord High Steward is appointed by 
the Crow n on the address of the House of Lords. On other occasions 
the Lord Chancellor or Lord Speaker presides. In either exent all the 
peers may take part. In fact, however, there has been no impeachment 
since that of Lord MeKille in 1805, and the procedure may now be 
regarded as obsolete. Impeachment in the seventeenth and early eight- 
eenth centuri^ was a mens for ‘liquidating’ opponents. The ballot 
boxes are now available for political opponents and the criminal courts 
for criminals. 

Finally, the House has a statutory right to determine all questions as 
to the validity of Irish peerages, and all claims to Scottish peerages in 
respect of w'hich no vote has been questioned since i8oo.5 It has also a 
right to determine w hether a person is entitled to sit and vote as a peer, 
though it determines questions as to die validity of an English peerage 
or a United Kingdom peerage only on die reference of the Crown. 

* See the ex.implcs quoted tn May (t3tli ed.), p. 357. 

* O’Connell V. R., tt Cl. & Fin. 135 (1844). 

» (1883') 8 App. Cas. 334. 

* Appellate Jurisdiction Act, 1876, ss. 9, 10. 

I Anson, Law arui Custom of tht Constitution, I, p. 147 > 
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Those functions are ot no political importance. The real worlc of the 
House of Lords consists in the debating of motions and the enactment 
of legislation. 

Speaking generally, there is much less debate in the Hotise of Lords 
than in the House of Commons. Not only is the attendance much less, 
but also there is no urge from constituents for frequent intervention in 
debate. The fact that the House of Commons is representative, that 
most of the ministers and most of the leading members of Opposition 
parties are in that House, and that the Government is responsible to 
tliat House alone, gives the Commons a great preponderance of 
authority. The great forum of political discussion is therefore m the 
Lower House. It cannot be said that the debates in the * gilded sepulchre ’ 
are without interest and importance. Sometimes, as on matters of 
foreign or colonial atfairs, there is a better debate in the Upper Chamber. 
There are in that House a few members of considerable diplomatic and 
administrative experience; they are not overburdened with daily busi- 
ness, as are the ministers in the House of Commons; they have more 
time to consider the manner and the matter of their speeches. Also, the 
debate is of short duration, it is carefully brought to an end so that 
noble lords may en)oy their dinners, and comparatively few of the 
speeches are made because the orators want to make them rather than 
because anybody wants to hear them. There are more bores and less 
intelligence in the Lords than in the Commons; but in the former they 
are usually absent or dumb. The result is that there art two or three 
debates a year which at least bear companson with similar debates in 
the other place. The quality of these debates is usually quite high and, 
by reason of their ranty, it tends to be exaggerated. It is frequently 
explained, too, as a result of an absence of party spirit. The truth is, 
however, that most of the speakers belong to one party only and the 
debate sounds more interesung because the speakers start from the same 
premises and argue wdthin the sphere thus confined. In the Commons, 
on the other hand, differences are more often due to divergencies about 
fundamentals. Accordingly, the newspapers favourable to the majority 
jn the House of Lords describe the debate as free from party spirit; 
idule the other newspapers regard it as ‘academic*. 

Xhe House of Lords, too, has much more time for debates on motions 
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distinct troin debates on Bills. Though every Government docs in^ 
best to introduce a proportion of its legislative proposals in the House oiR 
^ Lords, it finds difficulty in doing so. Those Bills which depend upon 
party policy must be introduced in the House of Commons, because 
it is there tliat the political issue will be debated and the reactidns of 
public opinion made manifest. Most Bills, loo, contain financial pro- 
visions, and while it is possible in some cases to avoid difficulties of 
privilege by fictions,' such devices are not practicable where the financial , 
element is substantial and important. Consequently, few Bills are ready 
for the House of Lords near the beginning of a session, and these few 
are usually technical and substantially non-controversial. Bills of a 
similar character are introduced by peers detached from the Govern- 
ment, but most of the time early in the session is available for motions. 
These may be specific, or they may be merely a means of securing 
Information. Questions are comparatively rare in the House of Lords, 
and to a degree the House follows the practice adopted in the House of 
Coiiiriions before time became almost the monopoly of the Govern- 
ment and private members had to be content with questions. A peer 
raises a subject and, after a speech, moves for papers. A Government 
spokesman replies, and a few other lords take part; and then the motion 
for papers is w ithdraw n. Occasionally, the debates are instructive and 
the attendance large. More often the attendance is small and the discus- 
sion of no great public interest. Most of the new'spapers barely mention 
it, while othc» giv e much ''’ss space than is accorded to the concurrent 
debate in the House of Commons. 

Some of the major Bills of the session reach the House of Lords about 
the middle of the session, and many are crowded together at the end, so 
that the House has often to suspend standing orders in order to secure 
their passage. Though complaint is often made, there is no solution to 
this difficulty; for such Bills cannot be introduced in the House of Lords, 
and they cannot leave die House of Commons until diey have been 
fully discussed. In the last days of the session not only are these new 
Bills coming up but also the Commons’ answers to Lords’ amendments 
to previous Bills are brought up and have to be disposed of quickly. 
Widi a Liberal or Labour Government it would be simple to obstruct^ 

* Ante, pp. 188-9. 
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l^ladon by discussing it as fully as it deserves; but the House has noi 
used this device, and has adopted the more honest technique of rejecting 
or radically amending what it does not like. 

Though many amendments are moved in the House, few of them are 
insisted on by the House itself. Government amendments are many, 
and are rarely opposed. They arise out of the continued study which 
is given to Bills in Government departments, out of decisions by the 
minister in charge to accept representations made by outside interests, 
out of promises made in the Commons to ‘consider* questions ‘in 
another place’, and out of the needs of drafting consequent upon 
amendments in the House of Commons. Peers also move amendments; 
but generally if the Government refuses to accept them they are with- 
drawn. Divisions are challenged on the average about thirty times a 
session; but some of these are in the nature of Opposition demonstra- 
tions vvhen a Conservative Government is in power. With a Liberal or 
Labour Government the situation is different, since the House generally 
does not reject — it amends out of existence. 

Debate is carried on much as m the House of Commons. Amend- 
ments may, however, be made on third reading;' there are no standing 
committees ;* and above all there is no closure. The I louse can, of course, 
regulate its own procedure. It could, therefore, adopt a closure or a 
guillotine, after debate, though tliere is nothing in the Standing Orders 
about either. In 19^6, however, Lord Cave accepted a closure motion 
and refused to allow it to be debated. The House proceeded at 6.30 p.m. 
to consider the Coal Mines Bill on its third reading. Seven speeches, four 
fiom the Government side and three from the Opposition, were made 
within an hour. But it was then dinner-time, and when another Labour 
peer rose to speak he was interrupted with cries of ‘ Divide ! ’ Two more 
ljd)our peers then spoke; but the second had not proceeded far w-hen 
the leader of the House, the Marquis of Salisbury, interrupted, and 
moved ‘ that the Question be now put’, on the ground that the speeches 
vere ‘an abuse of the traditions and privileges of this House’. Though 
it is contrary to the traditions and privileges of the House for one noble 

[ * But notice must be given: Lords’ S.O. 43. 

A standing committee was set up in 188S, but it became the practice to ‘negative the 
committee’ and die Standing Orders were revoked m 1910: May, p. 466. 
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ipra lo imerrupi anotner, except for the purposes of personal explana-' 
tion and elucidation, the Lord Chancellor accepted the motion; and 
though any motion may, in accordance with the traditions and privileges 
of the Hoifse, be debated, he refused to allow a debate on the closure 
motion, which was carried by 44 votes to 4. The time was then 8. 1 5 p.m., 
so that the debate had lasted for less than two hours, on a Bill which had 
required two whole days for the second reading and two more days for 
the tliird reading m the House of Commons. It was subsequently 
alleged by the Lord Chancellor (and supported by many others) that 
there was ‘concerted action’ to obstruct the passage of the Bill, though 
this was denied by the acting leader of the Opposition, and in any case 
four peers could not obstruct for long, especially when three of them had 
already spoken and the fourth was engaged in making his speech. To 
put the motion without debate was in fact contrary to Standing Order 
'XLV.* A motion which was in substance a motion of censure was 
T( u'C^ed subsequently by 113 \otes to 10; but the Lord Chancellor said 
that > e did not consider that his action established a precedent, and it 
has not since been followed.' 

Among the Bills which reach the House late in the session is the 
annual finance Bill. It is often certified under the Parliament Act, and 
in such a case it will pass whether the Lords consent or not. Even if it 
is not certified, the Lords have no power of amendment, since the House 
of Commons insists on its privilege in this respect. In truth, however, 
the procedure is no difle mt w hether the Bill is certified or not. No 
Finance Bill since that of 1909 has been opposed. In fact, it was the 
practice from 191 1 to 1914 not to debate the Bill at all. The Marquess of 
Crewe, in mo\ ing the second reading in 1914, made a general explana- 
tion, but the Opposition refused to debate because their opportunities 
for amendment were ‘virtually non-existent '.5 Since 1919 the peers 
have been more reconciled to their lot, and there is generally a debate 
on the second reading, though it ends without a division. No attempt 
at a ‘ Budget speech’ is made; indeed, there was growing up a practice 

‘ See now Lords* S O 23 

* For the closure, see 64 H L Deb 5 s , 994, and for the subsequent debate, sec iM. 
1090-1 141 

5 17 H.L Deb 5 s., 303 (Marquess of Lansdowne). 



IPif^ipsfrcwir 


'GToVei^mi speaker snouia move u # monon without a ipeei^ 
^The Labour Government in 1924 did not follow this praedee, pie* 
aumably through ignorance; and though it was adopted again in 1925, 
and 1926 it has now become understood that a general statement is to 
be made. A few other peers make remarks, but the debate rarely lasts 
more than an hour. The Committee is tlien negatived, or made purely 
formal,' Standing Orders are suspended, and the Bill is read a third time 
widiout discussion. 


4. DIFFERENCES BETWEEN THE HOUSES 

It will be clear from the preceding explanation that the problem of the 
reladons between die two Houses of Parliament arises in a serious form 
only when the Government is not supported by the Conservative party. 
Amendments are made to Government Bills even when the Conserva- 
tives are in power; but if the House of Commons disagrees the peers 
either do not insist on their amendments or accept compromises sug- 
gested by die Government. The position is otherw'ise wlien the Con- 
servative party is in Opposition. F% en then, the right wing is prominent 
and challenges div isions which are not called for by the w hips; but often 
the whole weight of the Conservative party is thrown against the 
Government, 

Though the Reform Act of 1832 by implication vested ultimate 
authority in the House that w'as more representative of the people, the 
precise relationship of the tw o Houses did not come in question until 
after the middle of the century. It was early recognised th^t a Govern- 
ment supported by a majority in the House of Commons need not 
bother about an adverse majority in the House of Lords.* On the other 
hand it was recognised that that House had a perfect right to reject 
legislation, though Lord John Russell pointed out in 1839 that if that 
'right were carried to extremes — if, for instance, the peers rejected a 
Consolidated Fund Bill — ‘the whole country would be thrown into 
Confusion’. Lord John added: 

So far as to the right of legislation. What, then, is the practical conclusion 
^ttld understanding to which all parties have come, for a long period, with 

In 1920 there were two speeches on the motion to commit, but tliere was then no 
— wawskm on the second reading. * CatitM Gw*riun«nt, pp. 4^4-}. 


402 



respdpt to diat subject? It is this^that if a Bill were sent up from this Houtoft 
of a very important nature, with regard to which there are considetablel 
numbers of persons both on one side and on the other, and in favour of which 
there was only a small majority, the House of Lords might properly say, ‘It 
appears that the representatives of the people are very nearly divideal on the 
subject. We do not think that the country has made up its mind to this change. 
Let it be considered another year, and let us know whether it is a change 
called for by general opinion.’ If a Bill, however, were sent up repeatedly 
from this House by large majorities declaring the sense of the country, then 
I think it is usual for the House of Lords, even though holding an opinion 
against the Bill, and having an abstract right to reject it at once, to exercise i 
wise discretion, and say, ‘ We will not oppose the general sense of the country, 
repeatedly expressed, but we will confirm the opinion of the House of Com> 
mons, tliough in the abstract it differs from ours.’* 

This was, perhaps, an idealisation of the attitude of the House of 
Lords to the measures of the Governments of 1830 to 1841.* It indi- 
''aied, however, the attitude of those Governments to the House of 
Lords, and it gave that House a thesis upon which to justify its opposi- 
tion. The House of Commons being the representative House, the 
Lords could resist only so long as it was not certain that the Commons 
expressed the public will. This principle was set out by Bagehot in 1861 ; 

Since the Reform Act the House of Lords has become a revising and sus- 
pending House. It can alter Bills; it can reject Bills on which the House of 
Commons is not thoroughly in earnest — upon which the nation is not yet 
determined. Their veto is .. sort of hypothetical veto. The\ say, ‘We reject 
your Bill for this once, or these twice, or even these tlirice; but if you keep 
on sending it up, at last we won’t reject it.’ The House has ceased to be one 
of latent directors, and has become one of temporary rejectors and palpable 
alterers.^ 

The Duke of Wellington, as Bagehot added, presided over the change,^ 
and for the most part the House of Commons acquiesced until after the 
second Reform Act in 1867. Even in i860, however, Mr Gladstone was. 
by no means content with this doctrine, and had he not been restrained^ 

* 47 Hans.Deb. 3 s., 9. 

* See Emily Allyn, LorJs versus Commoners, 

^ Bagehot, English Constitution (World's Classics edn.), p- 88. 

^ Sec the letter to Lord Derby, quoted ibU, pp. 89--9Z. 
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,t>y his colleagues he would have taken stronger measures than the 
resolutions on the Paper Duties Bill.’ 

When the Conservative party had once obtained predominance in 
the Hquse of Lords, the claim to reject such measures as were not 
clearly ‘desired by the people’ became in fact a claim to insist on a 
general election whene\er a Liberal Government was in power. As 
Sir Charles Dilke said, referring to the virtual rejection of the Irish 
Land Bill of 1881: 

The claim of Lord Salisbury to force us to ‘ consult the country ’ is a claim 
for annual Parliaments when we are in office and septennial Parliaments when 
they are in office.* 

It was, in fact, an absurd principle, since it assumed that Conservative 
peers who had not to fight elections and were responsible to no con- 
stituents knew ‘the mind of the country’ better than the House of 
Commons who had recently been elected and were anxious to be re- 
elected shortly. The Conservative peers who thus thought themselves 
capable of w'eighing public opinion impartially were not only biased 
politically, but often were likely to be prejudiced materially by the 
legislation to be passed. As Lord Morley pointed out, the House of 
Lords W'hich in 1880 rejected the Bill for compensating dispossessed 
tenants in Ireland djd not contain a single representative of the Irish 
Nationalist party, though it did contain plenty of Irish landlords.’ 

It could no doubt be argued that during the course of ^ven years it 
was possible for members to lose touch with their constituencies. But 
the members who passed the Irish Church Bill in 1869 and those who 
passed the Irish Land Bill in 1881 had only just been elected, while the 
difficulties over the Reform Bill of 1884 arose not because the ‘ mind of 
the people’ was against reform but because the Conservative party 
feared that the constituencies would be gerrymandered by the con- 
sequential Redistribution Bill. Moreover, as the franchise was extended 
and the elections made more real by the institution of secret voting and 
imposition of heavy penalties against corrupt and illegal practices, 

' Lttters of Quun Fkioria, tsc series, ill, pp. ^10-14. 

* Ufi of Sir CharU* D 'dkty I, p. 371. 

* Lord Morley, Rtt^tetiont, 1, p. 172. 
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members became more and more dependent on public opinion ana less 
and less upon ‘influence’; accordingly, the process of ‘nursing’ a con- 
stituency had to be carried out throughout the life of a Parliament, and 
this meant* listening to every wind that blew. Thus, the radicalisation 
of the Liberal party proceeded side by side with a much closer depen- 
dence of the members upon their constituencies. This is evidenced not 
only by the ‘pilgrimages of passion’ which Mr Disraeli began and 
Mr Gladstone developed, but also by the local party organisations that 
Mr Disraeli began and Mr Joseph Chamberlain developed. On the one 
hand, therefore, the House of Commons became more closely related to 
public opinion; and on the other hand the growing democratisation of 
the electoral system and ihe radicalism of the Liberal party sent more 
and more peers to the right and therefore far away from the people 
who gave Mr Gladstone his majorities. In truth, tlie only effect of the 
doctrine, though an important one, was to reduce considerably the 
-j.j.osition of the House of Lords, because at least it was recognised 
that tlicrc was a point at which the House must give way. That House 
passed much that it disliked, and it was often possible for Mr Gladstone 
to make compromises with the Conservative leaders, sometimes with 
the assistance of the Qiieen.* 

Mr Bright suggested in 1880 that the doctrine of the ‘second bite’ 
should be formalised by legislation, so that if the peers rejected a Bill 
once, and it was again passed in the next session by the House of 
Commons, iv should rece. /e the royal assent and become law without 
the consent of the House of Lords.* This suggestion had been made 
thirty years before by James Mill, but received no effective support; 
for what the Conservative peers wanted was not merely to delay Radical 
legislation but to compel a Liberal Government to go to the country 
upon it, thus giving the Conservative party the opportunity to redress 
its defeat. Even Qiieen Victoria supported this point of view. Thus, 

* E.|t. on the Irish Church Bill, 1869: Life of GlaLtone, ii, p. 275 et seq,; on the Irish 
Land Bill, 1870: Letters of Queen yictorio^ 2nd senes, ii, p. 222; on the Education Bill, 
1870; Life of Lord Rifony I, pp. 226-8 ; on the Ballot Bill, 1872: Letters of Queen Victoria^ 
2nd series, 11, p. 223; on the Reform Bill, 1884: Life of Glodstoney ill, p. 130 et seq.\ 
Letters of Queen Victoriay 2nd series, ill, p. 577; Guedalla, TheQueen and Mr Gladstofut^ 
II, pp. 280-1. For the Queen’s assistance, see Cabinet Government, pp. 355 -^ 3 * 

* Lord Morley, Recolltctionsy i, p. 198, 
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fdfheii tfte Remits utu ot xss4 was defeated in tne jlokIs she suggested 
that the Government ought to dissolve Parliament, but Mr Gladstone 
replied: 

At no period in our history. . .has the House of Commons been dissolved 
at the call of the House of Lords, given through an adverse vote;. . .the 
establishment of such a principle would place the House of Commons in a 
position of infenonty, as a legislative Chamber, to die House of Lords.' 

This is the kind of statement — strictly accurate in fact but untrue in 
its implications — which Mr Gladstone made with remarkable skill. The 
doctrine of the ‘second bite’ was good Whig doctrine. An adverse 
vote had not in fact caused a dissolution because Whig and Liberal 
Governments had acquiesced in tlieir defeat — ^as Mr Gladstone had been 
compelled to acquiesce in i860. At the same time, the underlying idea 
of Mr Gladstone’s statement was the necessary result of the three 
Reform Acts if not of the first two of tliem. The Constitution was in 
course of transition between 1832 and 1884. Before 1832 the House of 
Commons was only slightly more ‘representative’ than the House of 
Lords. The Reform Act made it much more representative; but the 
combined effect of new peerages and of the growing commercial and 
industrial interests of peers through the exploitation of minerals, the 
increase of urban rents, and the practice of investment in joint stock 
companies, was that the House of Lords, while still heavily weighted in 
£ivobr of ‘land’, did in part represent other kinds of property. The 
interests most partially represented during this period srere those of 
Ireland since the Irish landlords were strong among the peers and the 
Catholic and nationalist sentiment of the mass of the Irish voters was 
not represented at all. So far as Great Britain was concerned, the 
enfranchisement of the working classes shifted the balance between the 
1^0 Houses. After 1867, and still more after 1884, candidates of all 
parties had to appeal to a mass of opinion which was quite unknown in 
die House of Lords; and as ‘influence’ gradually had less and less 
interest after 1872 the members of the two Houses came to speak 
different languages. In substance, the House of Lords represented one 
(jass interest and o^e party; it was much less representative than the 
l^lipnservative party in the House of Commons. 

' Lituri cf Qt^ein yictoria^ 2nd SerieSi ill, p. fit* 

4fi6 



tm mvsny^ 

It is somenmes urgea mat an appeal to the country can nevnr Bes 
undemocratic. The assertion is theoretically attractive but ignores 
practical issues. Elections are determined by a small floating vote which 
has no Hied political allegiance and which can be swayed by purely 
temporary issues. Every Government takes some decisions whicB would 
not be approved on a referendum. Given a reasonable period of office^ 
it hopes to show that its decision was right. It appeals to the people not 
on a particular issue but on its whole political record. Particularly is 
this true of a reforming Government, since the fruits of its legislation 
or administration cannot immedlate^y be gathered. It might reasonably 
be claimed that an interval of seven years between elections was too 
long — It was reduced to five years by the Parliament Act, 191 1 — but if 
government is to be effective there must be a reasonable period. The 
power of dissolution is a means by which the Government can appeal 
to the people against the House of C ommons. It may of course be used 

i period of excitement to continue in power a Government which 
would not long survive, as was done in the ‘khaki’ elections of 1900 
and 1918; but ‘smart’ tactics are apt to bring their own retribution; it 
required another war to bring the Conservatives back after 1905, and 
Mr Lloyd George never obtained office after 1922. 

It is in fact reasonable that the Government, which is on the defensive, 
should choose its own time to dissolve within the legal limits; it is quite 
unreasonable to suggest that a dissolution should always take place 
at the mom«nt selected b_, the Conservative party. Yet such would be 
the result of a power m the House of Lords to compel a dissolution by 
voting against the measures of ‘progressive’ Governments. 

The solution to the difficulty of die relations between the two Houses 
could be sought only m a limitation of the powers of the Lords, or in a 
reform of the composition of their House, or in both. Any such solu- 
tion required the assent of the peers, and the only remedy available to a 
Liberal Govemn.ent was that threatened in 1832, the creauon of enough 
new peers to compel the House of Lords to give way. For this purpose 
a clear and firm support had to be obtained from the country. Mr Joseph 
Chamberlain in an attack on the House of Lords in 1884 said that ‘the 
cup is nearly full ’ ; and ten years later, as die white-haired boy of dhi. 
Unionist alliance, he described ‘ filling up the cup ’ as ‘ the latest elect(;Mg| 
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d&vice * Whether Lord Rosebery’s Government deliberately ‘ploughed 
the sands* in order to ‘hll up the cup' does not definitely appear. Lord 
Rosebery himself was more concerned with the reform of the House of 
Lords than (to use yet another of the hackneyed metaphors) with the 
dipping of Its wings. He had raised the subject m 1884 and 1888, and 
he discussed it with Queen Victoria in 1894.* 

The resignation of the Liberal Government in 1895 deprived the 
question of its actuality for another ten years. In 1906 the I ibcrals 
adopted the practice of sending is many controsersial Bills as possible 
to the House of Lords at the same time, belies ing that the peers dare 
not reject them all.^ The Conservative leaders in the House of Lords, 
for their part, collaborated widi the Conservativ e minont) in the House 
of Commons.^ Mr Balfour, wdio announced that it was the bounden 
duty of his audience to see that ‘the great Unionist party should still 
control, whether in power or whether in Opposition, the destinies of 
this great Empire’,' advised Lord Lansdowne in tactics. He assumed 
that the more ‘moderate’ members of the Cabinet would assent to 
legislation in a more ‘extreme’ form and trust to the 1 louse of I ords to 
cut out or modify the most ‘ outrageous ’ prov isions, w hilc the left w ing 
of the Cabinet would be consoled by the reflection that they were ac- 
cumulating a case against the House of Lords. This should be met by 
making serious modifications in important Government measures. If 
it were done with caution and tact, the peers would not do themselves 
any harm, but might strengthen themselv es as the rejection 'if the I lorne 
Rule Bill of 1893 had done. All points of importance should be fought 
stiffly in the House of Commons, and the House of Lords should be 
made the theatre of compromise.* This, as Lord Newton has said, was 

• Lifi of Lord Oxford and Asqmthy I, pp 78, 94 

• Loiters of Qt^en Victoriay 3rd senes, il, pp 385-8, 390 i, 429 30 The Queen 
ix>nimun]cated this last letter to Lord Salisbury asking, inter aliOy ^ lit thtM she should u arn 
Lord Rosebery that she would require a dissolution before allowing the Cabinet to make 
tproposal,andwlicthertheUnioniscparty was rAtf/i ready for a dissolution ihtd pp 430-1 
.^Lord Salisbury replied that she ought, and it was ibtd, pp 433-4 Lord Salisbury and 
jjllie Queen both admitted the need for reform. 

^ Lift of Str Henry Campbell- Banner many II, p. 277. 

• Life of Lord LansdownOy pp. 353-4. 

I Lord Oxford and Asquith, Fifty Years of Parliamenty il, p. 39. 

‘tf Lamdonnt, pp. 3V4-5- 
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Admirable diagnosis and equally admirable advice; ‘its only flaw is the' 
quite unfounded expectation that the House of Lords might emerge 
from the ordeal not only unscathed but in greater strength.’' It illus- 
trates the dangers of arguments drawn from history. There is no j>roof 
whatever that the rejection of the Home Rule Bill strengthened the 
House of Lords; but even if it did the situation was quite different. The 
Liberal Government of 1893 petered out through internal dissensions; 
in 1906 the Opposition, not the Government, was divided, and the 
Government had just obtained an enormous majority. 

However, the Conservative peers accepted the advice and, perhaps 
at the instigation of Mr Balfour,* mutilated the Education Bill of 1906. 
The House of Commons, on the advice of the Cabinet, rejected the 
amendments en bloc,'‘ and paid no attention to a resolution in the House 
of Lords protesting against this ‘constitutional innovation’.^ Attempts 
to reach a compromise broke down,5 and the Bill was dropped. In his 
futur.-l oration Sir Henry Campbell-Bannerman announced: 

The resources of the House of Commons are not exhausted, and I say with 
conviction a way must he found, and a way will be found by which the will 
of the per ole, expressed through their elected representatives in tliis House, 
will be made to prevail.* 

The House of Lords proceeded to defeat the Plural Voting Bill and 
radically to amend the Agricultural Holdings Bill and the Towm Tenants 
(Ireland) Bill; but ‘in deference to their respect for organised labour’, 
as Campbell-feannerman’s biographer put it," or because the ground 
was ‘ unfavourable ’, as Lord l.ansdowne put it,* the ‘ far more dangerous ’’ 
Trade Disputes Bill was passed. 

Not all the Unionist peers thought that the Unionist party could con- 
tinue to govern ‘this great Empire’ through an unreformed House of 


* IJifc of I^ord Lansdo'A'ne^ p. 355. * of RjnJoii Da\idwn^ I, p. 528. 

^ Life of Sir llcnr\ Carnphcll-Bannirnuin^ ll, p. 306; 166 Pari. Deb. 4 s., 1576-1646; 
167 Pari. Deb. 4 s., 153-244, 379-4:-2. 

^ 167 Pari. Deb. 4 s., 9M“39i 1370-14*^- 

5 Life of Lord Lonsdowne, pp. 35^> CamphelLBannerrtian, il, 

pp. 307-* I- 

^ Ibid, II, pp. 311-12; 167 Parl.Dcb. 4 s., 1740* 

^ Life of Sir Henry Campbell-Bannerman, p. 312. 

• jdft of Lord Larudowne, p. 359. ’ Lord New ton’s phrase, iild. p. 358. 
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and in 1907 Lord Mevton introduced a uu to tetorm the Hoiue^ 
Ibr reasons which he has himself described: 

The failure of the Unionist party to recognise the necessity of reforming 
the House of Lords when they had the opportunity during their ten years' 
period of office from 189^ to 190^ is one of the most curious oversights in 
par^ tactics^ imaginable. The House of Lords positively invited attack. 
Overgrown, unrepresentative, and unwieldy, when the Unionists were in 
office it was expected merely to act as a kind of registry office, and to pass 
without amendment, and occasionally without discussion, any measure sent 
up to it at the last moment. When, however, a Liberal Government was in 
power, it was expected to come to the rescue of a discomfited Opposition. 
Although the House of Lords has occasionally shown itself to be a more cor- 
rect interpreter of public feeling than the House of Commons, its gigantic and 
permanent Conservauve majority deprived it of any appearance of impartiality, 
and, unfortunately, it had not shown any sign of independence by throwing 
out any Conservauve measure.’ 

The Bill ‘merely embodied the various proposals made from time to 
time in the past for a reduction in numbers and better representation of 
minorities’.^ ‘Qualified’ hereditary peers were to sit, these including 
ministers, former ministers, former viceroys, former ambassadors, 
former judges, Irish peers, peers of the first generation, and peers who 
had been twice elected to the House of Commons. The ‘unqualified’ 
peers were to elect one-quarter of their number for each Parliament 
undfr a system of proportional representation. There was also to be a 
reduction of the spiritual peers, and the Government was to be allowed 
to create life peers with the right to sit and vote. The Bill was, however, 
withdrawn, and it was agreed to set up a select committee, which re- 
ported in 1908 and in substance approved of the provisions of the Bill.* 

* Present writer’s italics. • Life of Lord Lansdowne^ p. 360. 

^ * Ibui* p. 361. The previous history is as follows. Lord Rosebery's motion for a 
committee in 18S4 was defeated by 77 to 38 votes. A similar motion In 1888 was 
defeated by 97 to 47 votes. In the same year Lord Dunraven withdrew a Bill on an 
asiurance from Lord Salisbury that he would deal with the matter. Accordingly, Lord 
[Salisbury introduced two Bills, one for the creation of life peers, and the other (the 
Sheep BUI*} to discontinue writs to those who did not take thetr seats. These 
were r^ a second nme but were then withdrawn owing to threatened opposition 
m ^another place*. In 1889 Lord Carnarvon introduced another 'Black Shm Bill* 
ni|dcb was dkeated by 73 votes to 14. 

^ Cd. }>a 4 « 
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’thelCing s apcccn m 1907 nad already declared the intention ot tl|^ 
government to propose a solution of the difficulty. The Cabinet d<S/ 
aded, however, that it would be dangerous to touch the composition 
)f the HoiAe of Lords until the question of its powers had been settled.* 
\ Cabinet Committee produced a plan under which a hundred peers 
(including the ministers) would debate and vote with the House of 
Commons in the event of disagreement, the decision of this body being 
final.* Sir Henry Campbell-Bannerman objected strongly to this plan, 
and circulated a memorandum criticising it and suggesting an alter- 
native.* Ultimately, the Cabinet came back to Mr Bright’s idea of a 
suspensory veto. 

The resolution passed by the House of Commons (by 432 votes to 
147) with a view to its principle being incorporated in a Bill was: 

> That, in order to give effect to the will of tlie people as expressed by their 
elected representatives, it is necessary diat the powers of the other House to 
aite’ or reject Bills passed by tins House should be so restricted by law as to 
secure that within tiie limits of a nngle Parliament the final decision of the 
Commons shall prevail.^ 

The plan sketched bv the Prime Minister in his Cabinet memorandum* 
and his speech to tlie House* was that in the event of a disagreement 
there should be a conference between represenutives of the two Houses; 
if that failed, the Bill should be introduced again after an interval.7 If 
the peers again refused to pass it, it should be capable of becoming law 
with the consent of the 1 louse of Commons alone. The Bill to which 
the resolution was a preliminary was never introduced; but, with the 
addition of special provisions for money Bills and the shortening of 
the duration of Parliament, the resolution formed the basis of the 
Parliament Act, ion. 

The truth is that the cup was not quite overflowing until the House 
of Lords rejected the Budget of 1909. On die motion of Mr Asquith. 

* ZAft of Sir Henry Campbell-Bannerman, ll, p. * IbiJ. 

* For the text, see ibiJ. pp. jli-V- * Parl.Deb. 4 s., I5»3* 

5 Ufe of Sir Henry Campbell-Bannerman, II, pp. 353-5. 

‘ 176 Parl.Deb. 4 s., 911-3. 

’ In the next session according to the memorandum; after six montlts, ‘ unless in CMM 
of great urgency *, according to the speech. 
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House of Commons passed ^oy 349 votes to 134) a resolution on 
% December 1909: 

That the action of tlie House of Lords in refusing to pass into law the 
iinandal provision made by tliis House for the service of the year is a brcatii 
of the Constitution, and a usurpation of tlie rights of the Commons.' 

Thereupon Parliament was dissolved.* 

In the new Parliament resolutions designed to form the basis of the 
Parliament Bill w'ere passed a.nd the Bill read a first time. The second 
resolution was based essentially on die resolution passed in 1906 at the 
instance of Sir Henry Campbell-Bannerman, though it was more precise* 
in its drafting. To diis it was necessary, as a result of the defeat of the 
Finance Bill, 1909, to add a resolution enabling a money Bill to be 
passed in a single session without the consent of the House of Lords; 
and a third resolution approved the reduction of the duration of Parlia- • 
ment from seven to five years.^ The next step was delayed Ijy the death 
of Edward VII and the accession of George V. It was thought desirable 
to make an attempt to settle the problem by agreement, and a Constitu- 
tional Conference was set up in June 1910. 

Though there was, as the Prime Minister said, ‘an honest and con- 
dnuous effort’ extending over six months to arrive at a settlement,^ the 
conference broke down on the major difficulty, whether a Home Rule 
Bill could be passed over the veto of the Lords, and, if so, how;"^ and 


* Life of Lord Oxford and Asquith^ I, pp. 260-1; Lord Oxford and Asquith, Fift\ 
Years of Parliament^ ll, p. 77; 13 H.C.Dcb. 3 s., 378. 

* In this election the peers took pan as propak;arKlists for the first time: Life of Lord 
Lansdowne^ p. 384. See the debate on this, 14 H.C.Deb. 3 s., 13 et seq. 

^ It is illustrative of the continuity of British history ih.at the same proposals lud been 
made by the Cabinet Committee which drafted die Reform Bill of 1831, but liad been 
rqected by the Cabinet. 

* Life of Lord Oxford and Asquith^ I, p. 286. 

* Mr Balfour made a statement to a meeting of Unionist leaders. The following sum- 
mary was drawn up by Sir Roben (Lord) Finlay, and is reprinted from the Life of Lord 
Lansdowne^ pp. 402-3: 

'Lcgislatjon was to be divided into ordinary, financial, and constitutional legislation. 


* I • Ordinary Legisla tion . 

'If a difference arose on two occasions in two sessions^ in two years, between the 
of Parliament, it was to be settled by a joint sitting of the two houses. Tlie joint 
was to consist of the whole of the House of Commons and too peers, ao of them 
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atso ^apparently) on the question of the reform of the House of Lords,' 
which the Government refused to discuss.' The Government therefore 
decided to proceed with its own proposals for legislation and (after the 
King’s contingent consent to the creation of peers had been obtained 
and, at his request, the Parliament Bill introduced into the House of 
Lords for discussion) Parliament was dissolved. In the next Parliament 
the Bill was passed by threatening to create peers to ‘swamp’ the 
Unionist majority in the Lords.* 

During the previous session, however, Lord Rosebery had raised 
once more the question of the reform of the House of Lords, and in 
March 1910 that House had resolved, 

1. That a strong and efficient Second Chamber is not merely an integral 
part of the British Constitution, but is necessary to the well-being of the 
State and to the balance of Parlian*ent.3 

2 . That such a Chamber can best be obtained by the reform and reconsti- 
r>,:.w. of the House of Lords.^ 


members of the Government and 8o to be selected on a system of proportional represen- 

‘2. Financial Leffisidtion. 

*The B Iget not to be rejected by the Lords unless in case of tacking. 

‘Legal tacking presents no dilhculties, but in the case of ‘‘equitable’' tacking, the 
Government proposed tliai sucli a Bill should be treated like ordinary legislaiiofi. 


‘3. Constitutional Legislation. 

'The Prin.e Minister stated that no differentiation was possible between that and 
ordinary legislation. 

‘But the (juvdtninenf were willing that Bills affecung the Crowm or the Protestant 
Succession or the Act w liidi is to embody tliis agreement should be subject to special 
safeguards. If tlie two Houses differed, the Bill would drop; if they agreed, there should 
be a plebiscite. 

‘ On October 1 6, the Conference broke off on the difficulty of Home Rule. Mr Balfour 
proposed that if a Home Rule Hill was twice rejected by the House of Lords, it should go 
to a plebiscite. Mr I.lovd George, w liilc admitting the reasonableness of tliis, said it was 
impossible for the (jovernment to assent. 

‘Subsequently the Government proposed a compromise, viz. that a general election 
should intervene on the next occasion on which a Home Rule Bill, having passed the 
House of Commons, w'as rejected by the Ht'use of Lords — but only on this one occasion; 
and that Home Rule Bills if introduced afterw ards should be treated like ordinary Bills/ 

(By ‘equitable tacking’ is apparently meant the making of fundamental political 
clianges by way of legislation wliich was in truth financial; cf. Lord Lansdowne s mexnot 
iSiL p. 398.) 

• Life of Lord Lansdowne, p. 402. * Cabinet Government, pp. 401-11. 

* 5 H.L.Deb. 3 s., 41 3-22 (passed unanimously). 

^ Ibid, 422-3 (passed unanimously). 
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acceptance of the prindpie that the possession of a peerage should no longer 
of itself give the right to sit and vote in the House of Lords.' 

After die failure of the Constitutional Conference, the House agreed 
unanimously to two further resolutions: 

1. That in future the House of Lords shall consist of Lords of Parliament: 

A. Chosen by the sihole bod> of hereditary peers from among them* 
selves and b\ nomination of the Crostn. 

B. bitting by virtue of offices and of qualifications held by them. 

C. Chosen from outside. 

2. That the term of tenure for all Lords of Parliament slull be the same, 
except in the case of those uho sit ex ojffttio, who would sii so long as they 
held the office for w Inch they sit.* 

5. THE PARLIAMENT ACT AND ITS CONSIQI'ENCES 

In accordance with the resolutions of the House of Commons, the 
Parliament Act, 191 1,3 contained three sets of provisions. It must first 
be noticed that the preamble asserts 

Whereas it is intended to substitute for the House of I ords as it at present 
exists a Second Cliamber consiituicd on a popular instead i>f hereditary basts, 
but such substitution cannot be immediately brought into operation. 

* Iipmediately ’ was certainly correct; for 46 years later the intention has 
not been earned out. The truth is that w liilc the members of the Liberal 
Cabinet were agreed on die proposals for lesinctmg the powers of the 
Lords, they were not agreed as to the method of reconstructing the 
House.^ In the Liberal party itself the problem w-as regarded as even 
•wider; die problem, that is, of ‘ending or mending’. 

In view of the increased pow'ers given to the Commons and the de- 
Struedon of the Lords’ power to insist, in substance, upon a dissolution, 
the maximum duration of Parliament was reduced to five years. In 
practice this involves a reduction to four years. A Prime Minister will 
•necessarily choose the moment for dissolution most favourable to his 

* j H.L.Deb. 5 1., 4»3-5 o» 459-94 (passed by 175 votes to 17). 

* 6 H.L.De{>. 5 8., 7«4-5*. 

* Tbe text as amended in 1949 is set out in Append» V. 

* Ltfi of Lord Oxford and Atqmih, 1, p. 276. 
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own party. v..enain monins oi me year, uecemoer ana January, and 
July to September, are difficult months because of Christmas festivities 
and absences on holiday. The need for financial legislation makes anj 
month from February to June almost impossible without collaboratior 
from the Opposition. This leaves October and November, thou^othei 
months are not absolutely ruled out. But international complications 
may render an election at a particular time undesirable; and in anj 
case the Government dare not leave the date to be determined by dw 
Parliament Act lest it be at that moment more unpopular than usual 
Accordingly, Parliament is usually dissolved at the end of the fourtl 
year, if not earlier.’ 

In respect of money Bills the Act provides : 

If a money Bill, having been passed by the House of Commons, and sent 
up to the House of Lords at least one month before the end of the session, is 
not passed by the House of Lords without amendment within one month 
it is so sent up to that House, the Bill shall, unless the House of Com- 
mons direct to the contrary,' be presented to His Majesty and become an Ad 

‘ Duration of Paihamcnts, 19 11-55. 


Met 

Dissxilved 

Years 

Days 

31 Jan. 1911 

25 Nov. 1918* 

7 

299 

4 I eb. 1919 

l('y Oct. 1922 

3 

265 

20 Nov. 1922 

16 Nov. 1923 


361 

8 Jan. 1924 

9 Oct. 1924 

- 

266 

2 Dec. 1924 

10 May 1929 

4 

H9 

25 June 1929 

7 Oct. 1931 

2 

105 

3 bfov. 1931 

25 Oct. 1935 

3 

356 

16 Nov. 1935 

15 June 1945* 

9 

212 

X Auki. 1945 

3 Feb. 1950 

4 

111? 

I Mar. 1950 

5 Oct. 1951 

I 

219 

31 Oct. 1951 

6 May 1955 

3 

188 


• P-oIonged by emergency legislation. 

* The Land Seitlcrr jnt (Scotland^ Bill, 1934, was certified by the Speaker as a Money 
Bill, and was sent to the I louse of Lords on 30 May. It was nor read a second time in that 
House until 4 July, and y,ds passed without amendment on 5 July. It ought, tlierefore, 
to liave been present?, d for the royal assent without the consent of the House of Lordt 
on I July. The delay was due not to opposition but to an oversight by tlie minister to 
charge in the House of Lords. Accordingly, on 5 July the Lord President of the Council 
moved in the House of Commons: ‘That, in pursuance of the Parliament Act, 1911, this 
House directs that the provisions of section one, sub-section (t), of that Act shall not 
apply to the Land Settlement (Scotland) Bill.* The motion was agreed to and commui^ 
cated to the House of Lords; die Bill then received the royal assent as an ordinary 
by both Houses. See 29* H.C.Deb. 5 2202—4; 93 H.L.Deb. 5 457 * 
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of Parliament on the Royal Assent being signified, notwithstanding that the 
House of Lords have not consented to the Bill. 

As has already been explained,* this provision fits into a group of ^ 
privileges and conventions which sharply distinguishes the attitude of 
the House of Lords to financial legislation and to general legislation. 
In that House, no distinction is made between Finance Bills which are 
technically ‘Money Bills* and those which are not. The Act says: 

A Monej Bill means a Public Bill which in the opinion of the Speaker of 
the House of Commons contains only provisions dealing with all or any of 
the following subjects, nameK, the imposition, repeal, remission, alteration 
or regulation of taxation, the imposition for the payment of debt or other 
financial purposes of charges on the Consolidated Fund, or on money pro- 
vided by Parliament, or the variation or repeal of any such charges, suppK , 
the appropriation, receipt, custody, issue or audit of amounts ot public 
money, the raising or guarantee of any loan or the rcpaNment thereof, or 
subordinate matters incidental to these subjects or an\ of them. In this sub- 
secuon the expressions ‘taxation’, ‘public money *, and ‘loan’ respectively 
do not include any taxation, money or loan raised by local authorities or 
bodies for local purposes. 

There shall be endorsed on evcr\ Money Bill uhen it is sent up to the 
House of Lords and hen it is presented to His Majesty for assent the certifi- 
cate of the Speaker of the House of Commons signed bv him that it is a 
Money Bill. Before giving his certihcaie, die Speaker shall consult, if 
practicable, two merpbers to be appointed from the Chairmen’s Panel at the 
beginning of each Session by the Committee of Selection 

Any certificate of the Speaker of the House of C ommons gv en under this 
Act shall be conclusive for all purposes, and shall not be questioned in anv 
court of law'. 

Lord Ullswater, who was Mr Speaker Lowthcr from 1905 to 1921, 
has said that this clause w'as so carefully drafted that he never had any 
difficulty in deciding whether a Bill came within it.’ Me said, too, tliat 
the Finance Bill, 1909, the fons et origo of this clause, would not have 
come within it, no doubt because it did not deal on/y w ith the ‘ imposi- 
tion, repeal, remission, alteration, or regulation of taxation*. On the 
other hand, the Finance Bill, 1931, winch contained Mr Snowden*s land 
tax proposals, was certified by Mr Speaker Fitzroy. The Import Duties 
Bill, 1932, was also Unified, though the Income Tax Bill, 1918, and the 

* jinu, pp. aST-p. ' Lord UUswater, Sptaker's Commtntury, ii, p. 103. 
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Ottawa Agreements Bill, 1932, were not. The Import Duties Bill im- 
posed an ad valorem customs duty and empowered the Treasury on the 
advice of an advisory committee to impose certain other duties. It en- 
abled a revolution to be effected in British fiscal policy, and it was in fact 
described by Viscount Snowden (Lord Privy Seal but also an opponent) 
as ‘the most important measure dealing with trade and commerce which 
has been before Parliament for nearly a century’. Mr Snowden’s Bill 
of 1931 was described by its opponents in the Mouse of Lords as 
‘confiscation’. 

Thus a change in financial policy of real importance may be effected 
by the House of Commons alone in one session; but if a financial mea- 
sure contains new administrative machinery or administrative powers 
other than those specifically set out in the definition, it cannot be certi- 
fied. Of the 29 Finance Bills between 1913 and the end of 1937, only 
twelve were certified as money Bills.* The list of titles of Bills certified 
)'^‘f\reen 1913 and 1930, given by Hills and Fellowes,^ shows that 


' finance Bills Certified: 1913, 1914, 1914-15 (No. i), 1916 (New Duties), 1919, 1920, 
1922, 1925, 1926, 1928-9, 1930-1, 1930-1 (No. 2). 

f'lruuuc Bills not Certified: 1914-15 (No. 2), 1914 15 ',No. 3), 191^% 1917-18, 1918, 
1921, 19.3, 1924, 1927, 1928, 1929-30, 1931 -2, 1932-3, 1933-4, ^ 934 - 5 , 1935 < 5 , 193^7- 
* Titles of other Bills Certified^ 1913-30: 

1913 Provisional Collection of Faxes. 

Government of Soudan Loan. 

Public Buildinuis Expenses. 

Isle of Man (Customs). 

Telegraph (Money). 

1914 Anglo-Pcrsian C)il Company (Acquisition of Capital). 

East African Protectorates (Loan). 

War Loan. 

Death Duties (Killed in War). 

Superannuation. 

1914—16 War Loan E\ten.don. 

Police Map-istrates (Superannuation). 

American Loan. 

1917-18 Aripy Annual Act, 1916, Amendment. 

1918 Ciovcrnmrnt War Obligations. 

1919 Representation of tlie People (Returning Officers* Expenses) 

Civil Contingencies Fund. 

Disabled Men (Facilities for Employment). 

Retired Officers (Civil Employment). 

Superannuation (Prison Officers). 

1920 Resident Magistrates (Ireland). 

Dritisli Empire Exhibition (Guarantee). 


IP 


27 
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Mr Speaker at once took a very restrictive view of the definition 
clause.* The Bills certified may in fact be classed as follows: 

(1) Finance Bills v^hicli deal only with taxation and not witli jnachinery ; 

(2) Consolidated Fund Bills; 

(3) Isle of Man (Customs) BilK; 

(4) Bills imposing customs and, or excise duties, but without ‘macliinery’ 
clauses; 

192X Mr Speaker's Retirement. 

Htnisini: (,No. 2). 

Land Settlement Vinendment. 

Sat'euiiardini^ of Industries. 

Irisli Railuavs ^Settlement of Claims). 

1922 Disease's (d' \ninuK. 

Anulo-Ptrbuin Dil Company J\»\rnent of Calls). 

1924 West Indi in Isl.lnd^ Cl elt^raph). 

Old Ago Pensions. 

1924-5 Irish Free Slate Land Purchase (Loan Guarantee). 

^X’ar Cliargcs (Validity). 

China Indemnity (Application^ 

1926 Palestine and Fast Afrua Loans v^Ciiiarantee). 

1928-9 Overseas Trade. 

Pensions rovernors of Dominions). 

Unemplo) nient Insurance. 

1929-30 Air Tran.pfirt ^^ubsaly Airu'ements). 

HiL;Llands and Islands Olvdual SersitiA, Additional Grant. 

This list lb taken from HilU and I t Howes, Ihe ft'uincc of (ro^ ^rnmenr, pp. 209 -10. 
It is not complete in the sense that it inLindes e\er\ Hill. It exLliuits C onsnlulated I und 
Bills (including Appnipnatmn Bills), and where Hills with the sarr/* titles ha\e hot n 
certified on more than one o».casion rhev arc ua.luded only onct • Isle (»l Man 
(Customs) Bills, Telegraph (\Ione\) Hills, etc. Fhc list in the next note ( for wljidi I am 
indebted to Sir Edw'ard Lcllowes, Clerk of the House of Commons) thertfore gi\cs a 
more complete picture. 

* Bills enJorseJ with Mr Speaker s Certificate as Money lulls under Parhament Acty 
t 9 ii, 193*^7: 

1931-2 Abnormal Importations ^(.U'.toms Dunes). 

Consolidated Fund (No. 1). 

Consolidated Fund (Appropriation). 

Horticultural Products (Flmcrgency Customs Duties). 

Import Duties. 

Isle of Man (Customs). 

Isle of Man (Customs) (No. 2), 

Transitional Payments Prolongation (Unemployed Persons). 

S932-3 Austrian Loan Guarantee. 

Consolidated Fund (No. 1). 

Consolidated Fund (No. 2). 
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(5) Bills authorising grants to colonies, local authorities, independent 
statutory bodies, agricultural interests, etc., and nothing more; 

(6) Bills authorising loans, including Post Office Bills; 

(7) Bill^ dealing with the remuneration of Government officials; 

(8) Bills authorising Treasury guarantees. 

Consolidated Fund (Appropriation). 

ExcJianpe Equalisation Account. 

Isle of Man (Customs). 

Local Government (General Exchequer Contributions). 

1933-4 British Hydrocarbon Oils Production. 

Cattle Industry (Emergency Provisions). 

Consolidated Fund (No. i). 

Consolidated Fund (Appropriation). 

Isle of Man (Custoriis). 

Land Settlement (Scotland). 

Overseas Trade. 

Rural Water Supplies. 

Statutory Salaries (Restoration). 

1034-5 Cattle Industry (Emergency Provisions). 

Cattle Industry (Emergency Provisions) (No. x). 

Consolidated Fund (No. i ). 

Consolidated Fund (No. 2). 

Consolidated Fund (Appropriation). 

Isle of Man (Customs). 

London Passenger Transport (^Agreement). 

Post Office and Telegraph (Mone> ). 

1935- 6 British Shipping (Continuation of Subsidy). 

Cattle Industry (Emergency Provisions). 

Consolidated Fund (No. i). 

Consolidated Fund (No. 2). 

Consolidated Fund ^Appropriation). 

Isle of Man (Customs). 

Pensions (Giwernors of Dominions, etc.). 

Railways (Agreement), 

Unemployment Assistance (Temporary Provisions) (Extension). 

1936- 7 Beef and Veal Customs Duties. 

British Shipping (Continuance of Subsidy). 

Consolidated Fund (No. i). 

Consolidated Fund (No. 2). 

Consolidated Fund (Apprc>priation). 

Defence x-oans. 

Empire Settlement. 

Exchange Equalisation Account, 

Export Guarantees. 

Isle of Man (Customs). 

Post Office and Telegraph (Home) Statutory Salaries. 
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Of the Bills (other than Finance Bills) certified, only the Safeguarding 
of Industries Bill, 1921, was of real political importance. They include 
none of tlte important Btlls establishing new social services or measures , 
of ‘socialisation’ or public control over industry or agriculture. Bills 
dealing w ith such matters cannot come within the definition unless they 
merely increase Gov emmental contributions to social services or are in 
relief of industry or agriculture. 

The common notion that by ‘ tacking’ prov iMons to a money Bill the 
House of Commons could pass ‘extreme’ lecjislation in a single sitting 
without the consent of the 1 louse of Lords is therefore false. It deriv es 
from Unionist propaganda in 1911 and since' and is not justified cither 
by the terms of the Act or by the practice of forty-fiv c jears. Certainly 
the House could enormously increase the amounts given to existing 
social services (though it probably could not alter the method of distri- 
bution) or to industries at present subsidised (though most of the sub- 
sidies are temporarv and the Acts could not be re-enacted as money 
Bills). It could, too, raise the tariff wall as high as it pleased or, alterna- 
tively, abolish It altogether. Further, it could ‘soak the rich’ by a laige 
increase in death duties, income-tax, and surtax. The sc powers are no 
doubt ‘dangerous’ from one point of \ lew ; but they w ould arise under 
any reasonable interpretation of the Parliament Act, and not through 
‘tacking’. 

The allegation about tacking is, in fact, an allegation that a Speaker 
might be found ready to pervert the meaning of the det-»iitii>n in the 
interests of a ‘progressive’ Government. All the traditions ot the ollice 
are against any such method of decision. .Mr Speaker in matters such 
as this regards himself as a judge; he takes care to free himself from all 
party association and to achieve as near impartiality as is humanly 
possible. Accordingly, he follows precedents as carefully as a court of 
common law. The precedents have now been made and, w ith the excep- 
tions mentioned, it would be impossible for ‘revolutionary’ legislation 
to be regarded as a money Bill unless the oflice of Speaker became very 


* Cf. Mr Baldwin at Penh on ij October 1914: ‘'1 hi prcctnt refrulatum with rej;ard 
to financial Bills seems to open the door to rar-rejc)iin|t ihanp:es beinf; cained when they 
are not really financial changes but only camouflaged as such’: quoted by the Duke of 
Sudioland, do H.L.Dcb. 5 s., 689 (2; Marcii 1925). 
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different from what it is now. Moreover, in case of real difficulty the 
Speaker always consults the two members from the chairmen’s panel 
prescribed by the Act. One of these is always a member of the Opposi- 
tion ; and ft is certain that, if Mr Speaker so far forgot the tradijions of 
his office as to give a biased interpretation to the definition, his position 
would become intolerable. The establishment of a joint committee pre- 
sided over by Mr Speaker, as has been proposed, would do no good and 
might do harm. 1 lowever carefully chosen, the members of such a com- 
mittee would tend to regard themselves as advocates for their respective 
Houses. They would act not as judges but as partisans, wrapping their 
content in legal phrases, and the Speaker w'ould become less a judge 
than an arbitrator. On the other hand, the transfer of the function to a 
High Court judge would not be a better solution. Interpretation in this 
instance requires a knowledge of parliamentary procedure which a judge 
possesses only if he has a political past; and there is no evidence that 
jud^'cs lose the bias of their youtli more easily than Speakers. 

During the past forty-five jears, the transfer of financial power to 
the House of Commons alone has had little noticeable effect. The power 
to rejc • rinance Dills was a reserve power fc>r use in exceptional cases 
only, since it is in essence a power to refuse supplies, and that is, in 
constitutional theory, a power to overthrow the Government or compel 
a dissolution. The events of 1909 showed that a battle on a Finance Bill 
is apt to be represented as a contest between ‘tlie Dukes’ and ‘the 
people’, and»is not favourable ground for the Conservative party. The 
practice on Finance Bills since 1919 has not been different from the 
practice before 1909. The Bill is passed without a Committee stage and 
without a division whether it is certified as a money Bill or not. The 
procedure on the Finance Bill, 1930, which was not certified because it 
dealt with die valuation of properties in London, difl'ered in no respect 
from the piocedure on the Finance Bill, 1931, which was certified. It is 
reasonably certain that the Conservative party, for tactical reasons, 
would not have sought to defeat the Bill of 1931. Having always a 
majority in the Lords, the Conservative leaders can choose the ground 
most favourable to themselves, and taxation of the rich (for so an 
‘extreme’ Finance Bill would be represem-“'^’' ’= nnnnnnlar 
^lamong the rich. 
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Nor has the Act had any real effect on the procedure on other certihed 
Bills. The Import Duties Bill, 1932, was certified, and the Ottawa Agree- 
ments Bill, 1932, was not. They were, however, equally strenuously 
opposed,' and the difference in the attendance is to be accounted for by 
the fact that the Liberal peers abstained from voting on the former and 
the Labour peers on the latter. In view of the narrow statutory defini- 
tion, it is unlikely that many Bills of political importance, apart from 
Finance Bills, will be certified. In short, the provision as to money Bills 
is not of great political imponance. 

The Parliament Act does not apply at all to private Bills, to Bills 
confirming Provisional Orders, and to Bills containing any proMsion 
to extend the maximum duration of Parliament l)e\c)nd tl\e vears. 
Other Bills come within section 2 which as originally enacted was as 
follows:' 

(1) If any Public Bill (other than a Monev Bill or a r.lll containing any 
provision to extend the maximum duration of Parliament beyond fi\c years) 
is pasi>ed by the Huu^e of Commons in three sueees>i\e sessions , whether of 
die same Parliament or nor), and, iKning been sent up to the IJoum* of I. orris 
at least one month before the end of the sessions, j> rejeereJ by the House of 
Lords in each of those sessions, that Bill shall, on its rejeerion for the third 
dme by the House of Lords, unless the House of C'ommons diu\r to the 
contrar)', be presented to His .Majesty and f)eeome an \a of f'arliatTienr on 
the Roval Assent being signified thereto, norw ithstanding that the lloijve ot 
Lords have not c(;nsented to the r>i!l: 

Provided tliat this prfnision shall not take elleei unless nvo \eaT:> have 
elapsed IxJtwecn the date of the second reading in the o| rlu>sL- sessions 
of the Bill in the House of Commons and the date on v.hi^.h it passes the 
House of Commons in the third of iho>c sessions. 

(2) Wlien a Bill is presented His Majesty fcjr assent in puisuarKc of the 
provisions of diis section, tlicre shall be endorsed on the Biil the eertifieate 
of the Speaker of the House of Commons signed hy him liiat the pro\ isions 
of this section have been duly complied with. 

(3) A Bill shall be deemed to be rejected by the I louse of Lords if it is not 

* TJie Import Duties Bill was read a ‘.Lcond time by 129 vote', to 12, and tlw Ottawa 
Agreements Bill by 139 votes to 34. While it may be assumed that tiie same ( >»nservative 
peers were interested, only 66 peers voted with tlie majority on both occasions, and there 
.was no cross-voting. 243 peers took part in the two divisions, and only 71 in both. The 
Finance Bill, 1909, was rejected by 350 votes to 73. 

The words amended have been italicised. For the present version, sec Appendix v. 
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passed by the House of Lords either without amendment or with such amend- 
ments only as may be agreed to by both I louses. 

(4) A Bill shall be deemed to be the same Bill as a former Bill sent up to 
the House* of Lords in the preceding session if, when it is sent up to the 
House of Lords, it is identical with the former Bill or contains ofliy such 
alterations as are certified by the Speaker of the House of Commons to be 
necessary owing to the time which has elapsed since the date of the former 
Bill, or to represent any amendments which have been made by the House of 
Lords in the former Bill in the preceding session, and any amendments made 
by the House of Lords in the third session and agreed to by the House of 
Commons shall be inserted m the Bih as presented for the Royal Assent in 
pursuance of tins section: 

Provided that the House oi Commons may, if they think fit, on the passage 
of such a Bill tlirough the House m the i^ccond or third session, suggest any 
further amendments without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the House of Lords, and, 
if aerreed to by that House, shall be treated as amendments made by the 
Hou.v. of Lords and agreed to by the House of Commons; but the exercise 
of this power by the House of Conimons shall not affect the operation of this 
section in the event of the Bill being rejected by the House of Lords. 

As in tl case of money Bills, the Speaker’s certificate is conclusive and 
may not be questioned in any court of law. 

The need for three separate sessions was not a substantial limitation, 
since the Government could by prorogations make the sessions as short 
as it pleased, and w ould no doubt feel justified in rigidly limiting debate 
in the secondand third sessions by guillotine resolutions. The operative 
provision was the tw'o years’ limitation. The three sessions need not be 
in the same Parliament. It w^as ‘one of the primary and most clearly 
avowed purposes of that Act to. . .abrogate the powder of the House of 
Lords to force a dissolution’,^ or in other w'ords to abolish the doctrine 
of the second bite. But with five-year Parliaments a general election 
had to interv ene unless the Bill w'as introduced well wnthin the period of 
three years after the prev lous general election. In 191 2-13, for instance, 
it was necessary to introduce and pass w ith great rapidity the Govern- 
ment of Ireland Rill, the Welsh Church Bill, and the Trade Disputes 
Bill, since the Parliament w^as due to end in 1915.^ The Trade Disputes 

' Life of Lord Oxford and Asquith, II, p 33. 

• Ibid. I, p. 355- 
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Bill was assented to by the Lords, but the others were passed under the 
Parliament Act. 

Experience of the operation of tins section before the war was limited 
to tlnj period of 1912-14, since the outbreak of war in 1914 suspended 
domestic polities and the House of Lords was in agreement with the 
Government for thevv hole period between 1919 and 1945 except during 
tlie short Labour Governments of 1924 and 1929-31. Hetween 1912 and 
1914 the procedure of the Parliament \Lt was adopted tor two Hills, the 
Government of Ireland Bill, and the Fstabhshed Church (Wales) Hill, 
both of which became law in 1914. The procedure was also followed 
in 1912 and 191 3 for the Temperance (Scotland) Hill , but a compromise 
in 1913 enabled the Lnionist peers to pass the measure into law'. The 
Plural Voting Bill, which w.is rejected bv the I ords in 191 3, was again 
introduced and again rejected in 1914, but the outbreak ot w ar prev ented 
Its being introduced for the third time. 

Of these four Bills the C»overnment ot Ireland Hill was the most con- 
troversial. In the House ot Commons in 1912 it was discussed on its 
introduction for three davs and on secemd reading for seven davs 1 he 
finanoial resolution was debated for four d ivs (there wcie two re'solu- 
tions owing to a defeat eit the ('.overnment'), and the Bill itselt was in 
committee for six dav's be tore a guillotine resolution w as prope^se d. I he 
debate on the guillotine resolution occupied two dass, and under the 
resolution it was discussed in committee tor tv cntv-six davs more, on 
report for eight davs, and on third reading for two clavs^ It pissed its 
thtrd reading bv 367 votes to 26-, but was defeated on second reading 
in the House of Lords bv 326 votes to 69. I he I stablished Church 
(Wales) Bill had similarly been examined at length for more than thirty 
days and rejected by the House of Lords on tlie moiion tor second 
reading. The Temperance (Scotland) Hill had been passed by the House 
of Lords, but witli amendments which the House of C ommons would 
not accept. 

In the following sessnm the three Hills were ag.!!!! introduced and 
read a second time in the House of Commons. I he Prime Minister then 
moved, and the House passed resolutions, to the following elTect: 

I. To make the Committee stage on each Bill purely formal. 

a. To limit the debate on the financial resolution on the Government of 
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Ireland Bill to one day and on that of the Established Church (Wales) Bill to 
three hours. 

3. To m ike the report stages of the financial resolutions purely formal. 

4. In eaji fif the above cases to suspend the eleven o’clock rule * 

The result of making the committee stage purely formal was to make the 
report stage also purely formal. Thus, the House had no opportunity to 
amend the Bills, and the Prime Minister stated that this was done because 
the Parliament Act required that (subject to formal and 1 ords’ amend- 
ments) the Bills when presented for the second and third time to the 
Lords must be identical Bills. The proviso to section 2 (4) of the Act 
certainly contemplates that suggestions for amendments may be made, 
and Mr Asquith explained that if amendments intended to improve any 
of the Bills (i.e. not wrecking amendments) were put dov\ n the Govem- 
^ment would consider them ard, if they thought them amendments 
within the principle of tlie Bill, v^ ould find time for them 1 hese amend- 
iiiet s vv ould be put dovv n ‘s lesolurions, and not as form il amendments 
to the Bill in question Such resc lutions should be put dow n before the 
dlird reading in order that, if approved, thev mia:ht be submitted to the 
Lords V ih the Bill It was thought necessarv to have a debate on the 
financial resolution appropriate to the importance ol the imanciale'auses; 
diese w ere important in the Ireland Bill, and so a w hole dav w as allotted, 
whereas three hours w ere considered sufficient for the \X elsh Church Bill. 

The three Bills were read the third time and sent to the I ords There 
the Governryeni ot Irelanu Bill and the Fstabhshed Church (Wales) 
Bill were ae;iin refused a second reading. The Temperance (Scotland) 
Bill had not been rejected in the pre\ious session, but mereK amended. 
The Unionist leaders were therctore prepared for a comprcnmse The 
Parliament Act made the position of the Go\ernment much stronger 
(for they were assured of securing the Bill in 1914 as passed b\ the 
House of Commons in 1912) than thc^ could ha\e been before the Act 
was passed, \ecoidingh, the compromise was not at all favourable to 
the Opposition, but was accepted them as the ‘best terms that we 
could geth^ I he Bill was read a third time, as amended, without a 
division, and the House of Commons accepted the amemdment. 

* 54 H C Dtb 5 b , 8oj 942 

* Hie Marquess of lansdowne, 14 11 1 Deb 5 s , 1572 
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m nciana jbui wia me nsiauiiiAed QiUfdl'^ 
piNI^) ilill were introduced for the third time, and the Plural Votii^ 
(whidi had been refused a second reading in the House of Lords, 
in 1913) for the second time. After the second reading in eaUi case, the 
Prime Minister proposed a further procedure resolution.* This resolu- 
tion differed in three respects from that passed m the previous year. In 
the first place, the Go\eriiment had in 1913 neglected to take steps to 
present instructions from being moved on the motion to go into com- 
mittee, and this omissnin w as rectified. In the second place, it was no 
longer thought necessarv to debate the financial resolutions on the 
Ireland and Vlelsh Bills (there were no financial clauses in the Plural 
3 ’otjng Btll). And in die third p/ace the clexen o'clock rule uas not 
suspended. During the course of the debate, however, the Prime 
Minister agreed that tlie provision as to financial rtsoluiions should 
follow tlie precedent of 1913, because prciposals h.id been made in the 
Budget which might alTcct the finance of Home Rule.* 

The Plural \oting Bill was again defeated in the House of Lords, 

* 62 H C Deb 5 s , 948-IOS2 

* The reiiolution ot 12 Mi\ 1914, \^hjs.h mu be rt girded as the pn^cdcnt, u is is 

follows* 

*That on the Comr tut staiXf of the Gcnernmtnt Irtlind Fhll in J me I iblishctJ 
Church lies) Bill ard tiic Plural Vt tmu Bill tin C hiirrnin ill loriliajii put the 
ques ion ihir he do rtport the Bill, with ) it \mindmt ni, to the 11 lut a ill )iji putting 
any other Question, incf the QiU'sti m so put si ill be d» iJcd wii nit \rmn h»u it or 
Debate, and wlun in Order of tlic D iv is read I »r the House to rest Ke it tit 1 ito Com 
mittee on any of those BiIU, Mr Spt t\tr bhdl Icivc the ( h iir with ut pur tint' any 
Question, not witiu indint; tl at Non t ot in Inctncn >n has b cn f. iven 

*On an} day on whicli the C mrn ti«e st of inv I inane nl Ri s >1 in » 1 nli int; i > 
tlic Go\emment ot Ireland Bui u put down as the tirst ordc r o* tiit d 1 , the ( h urrn in 
shall at 10 30 p m on that da\, or it that dav is a Wc Jnesdu at 8 i^, or it i \ ndiy it 
4.30, bnng the proceedini^s on thit st it^t (if not prcviousK c m 1 idtc') to 1 conelusi in 
‘If the procceames on tlic C ommiitce sta^c of my ^lnln^.ltl Hr solution n latinp to 
tlic Established Church alt's) Bill arc not brou^i t to a c( ulusionbe fr n tl < expiration 
of three hours after their beinp commenced the C hurman shill, at the expiruion of that 
time, bnng those proceedings to a conclusion 

‘On the Committee stage of any Financial Ili*solurinn nluing to the (lovt rnment of 
Ireland Bill or the Established Church (^^ ale ) Hill tlic ( luirman si all forthwun put tlie 
Qyestion upon tlie Resolution without putting an\ oilier Qut snon, ind the Qiitsnon so 
put shall be decided witf out Amendment or Dc bite, and on tlie K« port sn^'r d an} such 
Financial Resolution the Speaktr shall 1 irthwith put the Qut thit tlu House doth 
agree with the C ommittee in the Resolution without putting any otl or Question, and 
ibe Qi^cstion so put shall be decided without Amendment or Debate/ See 6a ll.C,Deb 
gi., 1081-a. 
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but a motion for adjourning the second reading debates on die Othei 
Bills was carried against the Government. Lord Ullswater has pointed 
^to the difficulty of certifying that a Bill is ‘not passed’ in the third 
session, b^ause until the session is over or the Bill is rejected it^cannol 
be assumed that the Bill will not be passed.' As Speaker, however, he 
certified both Bills, and they received the oyal assent just before the 
King’s speech proroguing Parliament.* 

There had been a period of more than two years between the second 
readings m the House of Commons in the first session and the third 
readings in that House in the third session. In the interval circumstances 
had entirely changed. The avowed intention o^ Ulster to resist Home 
Rule by force of arms if neccssirv induc-^d the Government to agree to 
die exclusion of several counties of Ulster fiuni the scope of the Govern- 
ment ol Ireland Act. I or a long time it was hoped that an agreed 
compromise could be rcache 1 . The method of ‘sug.iestion’ contem- 
platcu * V the proviso to sect on 2 (4) of the Act seemed to the Govern- 
ment to be, in \lr Asquith's phrajc, ‘no use ’.5 Accordingly, after the 
second reading in the House of C ommonsin the third session but before 
the third eading in that session, the Prime M.nister annouved that a 
Bill to amend the Government of Ireland Bill would be introduced.'’ 
Actuallv , agree meiit pro v ed impossible, and the Gov ernment of Ireland 
[Amendment) Bill was introduced into the House of Lords on i July 
1914, before that House was asked to read the orig nal Government of 
Ireland Bill second time, it was a Bill entitled ‘an Act te amend the 
Government of Ireland ket, 1914’, though of course there was no 
Government of Ireland Vet, 1914, at that tune in existence. Th.s Bill 
( - passid by the House of I ords, but so amended that the Govern- 
tht. auld not accept it. On 20 July 1914, the King on the advice of 
ffie Government summoned a conference at Buckingham Palace, at 
which the representatives of the fou*- parties concerned — the Govern- 
ment, the Opposition, the Irish Nationalist party, and the Ulster 
Unionist party — under the presidency of Mr Speaker, sought to reach 
agreement. No agi cement was leaehe^d, but before the Amendment 

• Lord Ulls\v.itcr, A Commentan , il, pp 112-15. 

* 17 H L Deb. 5 s , 743. 3 62 H C Deb. 5 s , 955. 

’ Ibid. 
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Bill came up for second reading the deterioration in the international 
situation made postponement necessary, and no further steps were taken. 

‘Suggested amendments for the consideration of the I louse of Lords’ 
had b^en put on the paper after the Established Cliurch (^'ales) Bill 
had been read a second time in the House of Commons in 1914. The 
Government refused to give time for their consick ration, on the ground 
that they conflicted vv itli the principle of the Bill. But the outbreak of 
u'ar compelled a suspension of both the Government of Ireland Bill and 
the \%’elsh Church Bill. Accortlinglv, a Suspensory Bill was passed 
through both Houses suspending, as events happened, the application 
of both Bills for the duration of the war. This Ihll in f.ict became law 
before the other Bills, since these other Bills were not passed by the 
House of Lords. The Government of Ireland \ct, 1914, never came 
into force, being repealed b) the Government of Ire 1 ind \ct, 1920. T he 
Established Church (Wales) \ct, 1914, was brouglu into force, with 
substantial amendments, bj the Welsh Church \ct, 1919. 

The circumstances of die tune were wholiv pecviliir, and it in no 
criticism of the Parliament Act tl at it became neccss.ir\ to suspend the 
operation of the two \.cts which had been passed under section 2. 
Nevertheless, it is clear that the provision had substantial defects I'lie 
minimum period of two }ears was very long. Its justification was, no 
doubt, that it prevented the rapid passage of ‘evtremc’ legisliiion and 
so gave public opinion time to form and express itself. On the other 
hand, we have seen' that ‘extreme’ legislation such as tl e conversion 
of a free trade system into a high tarifT system, or iicc 1 1 rsj, or taxation 
which was in substance a capital levy, could be passed through in little 
more than one month as a money Bill. Two years for even the most 
controversial legislation was an uncemscionably long time. 

The consequences of the Parliament \.ct became ev idem w hen t! e 
Labour party came into power in 1945, when tor the first tune since 
1914 the party with a majority in the Commons had a minority in the 
Lords, while the Opposition party in the Commons had a majority in the 
Lords. It was clear that the Lords’ veto could not obstruct legislation 
passed by the Comftions during the first two sessions of the Parliament, 
since it would in any case come into force under the Parliament Aa. 

' Ante, pp 417-18. 

» 
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Moreover, if the Conservative party insisted even on using the delay 
authorised by the Parliament Act, a Bill to abolish the House of Lords 
jvould probably be passed under that Act. On the other hand, the 
Conservative party could hope to obstruct legislation passed jn the 
third and subsequent sessions in such a manner as to compel the Govern- 
ment to go to the country on that legislation, though if the Conserva- 
tives did so they ran the risk of the abolition of the House of Lords if 
tlie Labour party won the election of 1949 or 1950. Accordingly, 
though Government defeats on Bills were numerous during the first 
two sessions, the Lords did not insist on their amendments if the 
Commons resisted them. Also, the Lords’ House could be used for 
debates on policy, in w'iiich the Government w’ould necessarily be 
defeated, and which w'ould ha\'c the effect of w^eakening the hold which 
the Labour party had in the country. In consequence, the Government 
was defeated eight times during the session of 1945-6 and tw'cnty-five 
during the session of 1946-7. On the other hand, it w'as able to get 
enacted a number of controversial Bills w'ithoiit using the Parliament 
Act. Among them were the Bank of England Bill (nationalising the 
Bank), he Trade Disputes and Trade Unions Bill (repealing die Act of 
1927 passed after the ‘General Strike’), the Coal Industry Nationalisa- 
tion Bill, the Transport Bill (nationalising the railways and the system 
of goods transport by road), the Tow'n and Country Planning Bill 
(placing considerable restrictiims on taking profits from land develop- 
ment), and th^ Electricity Bill (nationalising electricity production and 
distribution). On the second reading of the Parliament Bill, 1947, it 
'jiws pointed out by Sir David Maxwell Fyfe, for the Conservative 
‘Opposition,* that on the Transport Bill the Government proposed 
eighty-six arnendmcnis in the House of Lords on their own initiative 
and fifty-three amendments to meet Opposition criticisms, and accepted 
ninety-one amendments moved hy Opposition peers. On the Com- 
panies Bill, w'hich w’as not controversial, the House of Lords made 
360 amendments. On the Town and C.ountry Planning Bill there W’ere 
289 Government amendments and forty-seven Opposition amendments, 
while on the Electricity Bill there w'^ere 107 Government amendments 
and eighty-one Opposition amendments. 

* 444 lI.C.Dcb. 5 s., 56. 
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Though Sir David did not point the moral, it was plain enough that 
this large volume of amendments justified the changed attitude of the 
Labour party to the House of Lords. In 1935 tlic Labour party pro- 
gramme had included a proposal to abolish the Second CliamlxT. It 
\tas, Iiowc\er, plain by 194^ that this proposal, by itself, was un- 
satisfactory, because some machinery had to be substituted for the 
exercise of the lunction of cleaning up Bills which had left the Commons 
in an unsatislactorc condition. It might be machinery within the 
Commons, or it might be a reformed Second Chamber. The House of 
Lords, as it operated, could not be pistitied and was not sought to be 
justified bx cither parte. On the other hand, it would be dangerous for 
the Labour parts to n torm the I louse of I ords, for the next C onserxa- 
tixe Goxernment might then increisc the powers of that House, and at 
the same time amend its composition, in such a wax as to enable the 
Conserxatixe partx tei control labour legislation as it had controlled 
Liberal le’gislation before 191 1. In other words, it xeas Ixtter for tlie 
Labour partx to contitiUc the tradition that the House of 1 ords should 
not be retor tied except b_v agreement with the parties, but at the same 
time to proxide for a reduction ot tl'c powers <it the 1 ords so that the’) 
could not compel a 1 abour (»o\trnmcnt to go tei the countr) on con- 
troxersial log sb'ion which passed the Comm >ns in the second half of 
a Parliament Hence the p irtx pn gramme of 1945 merilx asserted that 
obstruction bx the'' House of I or<ls xxould lx* dealt with 

Though m fact the House of I tirds had not obstructed during the 
first two ses 10ns, .t xxas necessar) tei contemplate the pos>ibilitv of 
obstruction m the renaming sessions of the Parliament, pariicularlx 
because a bill lor nationalising the iron and steel industrx was con- 
templated It xxas not possible to xxait for the obstruction to dexelop, 
because a Bill to amt nd the Parliament Act or in the altcrnatixc to 
abolish the House of lords, if intrtiduced in (say) 1948 ceiuld not lx 
passed under the Parliament \ct until 1950, and the (»o\ernmtnt would 
probably want to go to the country in the spring of 1910, if not the 
autumn of 1949. In 1947, therefore, the Csoxernmont brought in a Bill 
to reduce from three to two the number of sessions in which a Bill under 
die Parliament Act fnust be passed and from two years to one year the 
Qilnimum period during which such a Bill could be delayed. It was 
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assumed that the Bill would be rejected by the House of Lords, and 
accordingly its operation was made retrospective in such manner that 
any Bill rejected a second time by the House of Lords before the royal 
assent v, as* given to the new Parliament Bill could be presented for 
assent and become law. 

The Parliament Bill was read a second time on ii November 1947, 
and was supported by 345 votes to 194. It was read a third time on 
10 December by 340 votes to 186. ^\ hen the Bill came up for second 
reading m the House of Lords, Lord Salisbury on behalf of the Con- 
servative party moved thf* rejection, but stated that he would withdraw 
the amendment il the Government agreed to the summoning of a con- 
ference to consider both die composition and the functions of the 
Upper House. A suitable formula hav ing been found, the Government 
agreed to the postponement of the Bill. At the conference' agreement was 
'reached, subject to reference to the parties, on the principles governing 
I » omposiiion of the H luse, but no agreement could be reached on 
the sul'jeet of powers. I he Go ernment was willing to allow a period 
of twelve months Irom the second reading in the House of Commons 
or nine nomhs fiom the third reading, v liie'icver was the loruer, thus 
meeting the argument that the proceedings in the House of C ommons 
might be so dclaved that the ‘suspensive veto’ of the House of Lords 
would be a mere torrn. It was not prepared to go further because any 
longer period would jeopardise the elective use, for legislative pur- 
poses, of the fourth session of a Parliament; and it w'as argued for the 
Govcrnmcni that the gieaier the powers given to the reformed Upper 
House the greater would be the necessity foi the Prime Minister to 
. attempt to redress the adverse political balance by adv ising a creation of 
peers, and the greater me danger that the Lords might become a riv al 
to the Commons. The Conservatives, on the other hand, considered 
that sufficient time should be allowed to enable the electorate to be 
properly informcci of the issues involv ed and to enable public opinion 
to crystallise and express itself; the } car’s delay contemplated by the 
Parliament Bill was largely illusory because it might take eight montlis 
for a Bill to pass through Parliament; hence the Government’s pro- 
posals were a formidable step towards single-chamber government. 

* Cmd. 7390. 
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which was an especial danger in Britain because there is no written 
Constitution and fundamental constitutional changes could be made by 
ordinary legislation. The Opposition would have been willing to accept, 
as part of a comprehensive arrangement, eighteen months from the 
second reading in the Mouse of Commons or one year from the third 
reading, \ihiche\er nas the longer. The Liberals were prepared to 
accept the Government’s compromise proposal and regretted that the 
conference should break down on a mere ditference of three months. 

The dillerence of three montlis might, however, make all the dif- 
ference. The fourth session of the Parliament of 1945-50 would nor- 
mally begin in November 1948. If a Bill was read a second time that 
month and a third time in February 1049, it could become law under 
the Labour propos.1l in November 1949 and there ceuild lx a general 
election in the spring of 1950. Under the C onscrvaiivt proposal the 
Bill could not become law until Jul\ 19^0, .uid a general election in the 
spring of 1950 w ould be fought on the Bill, w Inch had not bee n enacted. 
If, however, the Bill w.is complicated and was not read a third time 
until July 1949, It could become l.iw under the 1 abour proposal m 
April 1950 and there could be an election in M iv Lnder the Conserva- 
tive proposal the Bill would become law, as befeire*. in julv 1950, d 
again a spring election would be fought on the Bill No do>ibt be ‘i 
parties had in mind that the Parliament of 1945 50 was due to ivpiic 
on 31 Julv 1950, 'and so the Conservative panv was trviiur to force the 
Labour party either to dissolve in the spring of 1950 w 1 ’y mt hav mg its 
Iron and Steel (eir anv other controversial) Bill enacted, c't to d .solve 
in July, when conditions would no doubt favour the Conservative 
part). Since general elections in Julv arc unusual because, first, rnanv 
electors are on holiday and, secondlv, the register is stale, the Parliament 
of 1945-50 was a special case, but the 1 about case would become even 
stronger w'lth a Parliament beginning in the spring, and if a Parliament 
began in the autumn it would probably end in the spring flence the 
difference between the parties w'as a difTercnce of principle. 

The parties having failed to agree, the Parliament Bill w.is again 
brought up in the Mouse of Lords on 8 June 1948 and was defeated by 
177 votes to 81. Thereupon the Government decided to have a special 
shon session in September 1948 in order to get die Bill passed a second 
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time for the purposes of the Parliament Act, 1911. The Bill was read a 
second time on 20 September by 319 votes to 192. On the following 
day the committee stage was taken, the Government moving that the 
Bill be reported without further amendment or debate. It was then 
read a third time by 323 votes to 195 and carried to the Lords, where it 
was defeated on second reading by 204 votes to 34. The third session 
for the purposes of the Act began in November 1948 but, since the Bill 
could not be passed until 12 November 1949, it was not read a second 
time until 31 November 1949, when the second reading was carried 
by 333 votes to 196. On 14 November a motion was carried in Com- 
mittee to report without further amendment or debate and the Bill was 
read a third time by 340 votes to 18. On 29 November the Bill was 
defeated on second reading in the House of Lords by no votes to 37, 
but received the royal assent under the Parliament Act on 16 December 
1949. 

V >ppositic)n to the Parliament Bill by the Conservative party and the 
Hou^e of Lords was not due ♦•ntirely to the belief that public opinion 
ought to be given an opportunity to crystallise and express itself on the 
measu' e; but it w'as noticeable that public oj^inion took no great interest 
in the matter. Though preparations for a general election were already 
being made by both parties and the dissolution of Parliament followed 
within six weeks after the royal assent was received, the Bill w^as not 
mentioned as an issue by tlie commentators on the election.' As a 
political issue the House of Lords is already dead; and one result of the 
long delay in reaching party agreement in the matter is that no public 
outcry would follow if the House wore decently buried. That the Bill 
has strengthened the hands of a Labour Government became plain in 
the discussions on the Iron and Steel Bill, wdiich received the royal 
assent on 24 November 1949. It was not opposed on second reading 
in the House of Lords, but thirteen amendments w ere carried against 
the Government by majorities ranging from 77 to 28; but wdien the 
Bill wxMit back to the Lords those amendments w^hich liad not been 
accepted by the Commons w’ere not insisted upon, save an amendment 
postponing the vesting date for the properties concerned from i May 
1950 to I July 1951. ‘That the Lords do insist on this amendment’ was 
* H. G. Nicholas, The British General Election of 
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votes to 19, though it had been defeated in the Commons 
jaf 285 votes to 137. The purpose was, of course, to postpone the 
'Vesting date until after the general election. The Government had, 
however, already decided to dissolve Parliament early in I 950 > 2>^d so 
the vesting date would be after the general election in any case (though 
the Conservative Opposition was not aware of the fact). Moreover, 
the Government had the last word, because the Parliament Bill would 
become law within a month and the clause providing for retrospective 
effect would enable the Iron and Steel Bill to be enacted forthwith, for 
it had been read a second time on 17 November 1948. It was therefore 
easy to reach a compromise. Incidentally, however, the fact that the 
Iron and Steel Bill took over a year to enact shows that the period of 
twelv'e months from second reading now provided by the Parliament 
Acts of 191 1 and 1949 is a little short. The period of nine months from 
third reading, suggested by the Labour party during the negotiations, 
would have been better, and it is a pity that the Conservative party did 
not accept it, for the more difficult problem of reforming die House of 
Lords would then have been solved also. 

6. END OR MEND? 

Before 1911 Conservative peers were content to defend the House of 
Lords as it existed. The proposals which became the Parliament Act, 
1911, convinced them that reform was the only alternative to the sub- 
stantial mutilation of their powers or their complete abolition, and they 
assented to Lord Rosebery’s drastic proposals' without substantial op- 
position. After 191 1 there was additional incentive to reform in that it 
was an obvious preliminary to the restoration of the powers taken away 
by that Act, but since 1945, and particularly since the enactment of the 
Parliament Act, 1949, modification rather than restoration seems to 
have been the policy of the Conservative party. 

In 1917 the Coalition Government took the first step towards re- 
deeming the promise made in the preamble of the Parliament Act, and 
a conference of thirty members drawn from all parties, under the pre- 
sidency of Viscount Bryce, met to examine the situation. As might have 

• j 4 ntt, pp. 413-14. 
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been expected, the conference could not agree, but the chairman sum*^ 
marised the results of the discussion in a letter to the Prime Minister.* 

It was agreed at the outset that the hereditary peers should form only 
a minority of the Second Chamber, and that there should be no property 
qualifications. Proposals for selecting the majority of the Chamber fell 
into four classes: 

1. Direct election by Ijr2;e constituencies on the plan of the Australian 
Senate and ilie New Zealand Legislative Coun<_jl (now abol’died). 

2. Nomination — for a small proportion only — of persons of eminence 
not connected uith party politics. 

3. Election l(Kal authorities grouped together in geographical areas, 
somewhat like the s\stem adopted in France. 

4. Election by the House of C ommons. 

The first plan was soon abandoned, for it was not intended that the 
Second Chamber should be cocnal wuh the House of Commons, and 
it WMS felt tliat a directly elected House of Lords would compete with 
the House of Commons, The second proposal also disappeared as a 
practical plan, because it was realised that persons eminent in other 
w-alks of life would not necessarily be good legislators, and tliat very 
quickly the nominated members would become mere political sup- 
porters of the Government in power.* To the third plan it was objected 
that local auihoriucs were not elected for parliamentary purposes, and 
that the proposal w ould introduce an irrelcv ant cimsideration into local 
elections. The 1 iberal anc’ Labour parties al>»o objected that county 
councils wtil‘ almost wholly Conservative, and in anv case it w^as felt 
that an elected asscmblv would compete with the House of Commons 
on a footing of equality. 

The last proposal, cV'ction by the House of Commons, tliercfore 
secured most appr )val. As Dr 1 ecs-Smith has said:^ 

Its merit*? ire that it creites a Second Chamber which Ins no claim to 
become a rnal to tl e first, and tliat it avoids ilic expense, labimr and confu- 
sion of a second senes of popular elections. On the otlier hand, an equally 

* Cd 9038/1918 No ntlk r record wav published, but a summ irv' of the minutes and 
memoranda lus btm puhlish»d b\ H, B Lus-Smiih in SetonJ Lf.amhers in Theory and 
Practice (^London, 19:3), ch \i, trom which the following acLOUiu is taken. 

* Cf. the expenLn>.(. ot Lire 

^ Sicond Chambers in Theory and Practice^ p 221. 
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obvious result is that it is certain to be elected on party lines, to reflect the 
prevailing composition of parties in the Lower I louse, and to be used largely 
as a consolation for politicians who have grown tired or who have been 
defeated in the election for the more popular Chamber. 

To avoid the difficulty of party elections, it was suggested that 
nominations might be made by a Committee of Selection of about 
twenty members, half from the House of Commons and half from the 
new Second Chamber; but tlie suggestion did not meet with the support 
of a majority of the conference. This left the proposal for direct election 
by the House of Commons. To secure representation of minorities, it 
was agreed without dissent that the election should be by proportional 
representation; but, in order to prevent manipulation by a small group 
of members, it was agreed by a substantial majority that Great Britain 
should be di\ ided into thirteen areas, and that election should be made 
by the members of die House of Commons sitting for constituencies 
within each area. 

The most acute di\ergencies were revealed when the question of the 
powers of the Second Chamber was discussed. Some desired that dis- 
putes between the two Houses should be settled by a joint sitting; 
others wanted a referendum. Ultimately, agreement was reached on a 
‘free conference’ of sixty members, thirty from each House, meeting 
in secret. If a Bill were rejected by this conference, it would not pass; 
if the conference altered it or accepted it, it was to go back to the 
Houses, in which case it could be rejected or accepted, but yot amended; 
if one House accepted and the other rejected, it would again go back to 
the free conference; if the conference again accepted it by a majority -f 
at least three, the Bill could be passed by cither I louse w ithout the con- 
sent of the other. 

After the failure of the Bryce Cfinferencc to read) agreement, the 
Government introduced resolutions into the House in 1922 as follow's: 

1. That this House shall be composed, in addition to peers of the Blood 
Royal, Lords Spintual, and Law Lords, of 

(а) Members elected, either directly or indirectly, from outside; 

( б ) Hereditary peers elected by their order; 

(c) Members nominated by the Crow'n ; 

die numbers in each case to be determined by statute. 

p ... 
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1. That, with the exception of peers of the Blood Royal and the Law 
Lords, every other member of the reconstituted and reduced House of Lords 
shall hold his seat for a term of years to be fixed by statute, but shall be 
•eligible for/e-election. 

3. 1 hat the reconstituted House of Lords shall con:,ist approximately of 
350 members.* 

To these were added resolutions to the efTect that the decision as to 
what was a money Bill sliould be left to a standing joint committee of 
both Houses, consisting of the Speaker and seven members from each 
House, and that the Parliament Act should not apply to a Bill altering 
the constitution or powers of the House of Lords. 

It is obvious that these resolutions raised more questions than they 
solved. They did not state the system of election ; they did not determine 
the proportion of elected members; and they did not indicate the period 
•of office. Above all, and this was the fundamental Conservative objec- 
rv.n thry did not substantially increase the powers of the House of 
Lords. J"hcy were recened so coldly that they were not proceeded 
with. 

In 1921 the Labour pariv became the official Opposition, though it 
was almost unrepresented in the House ot Lords. 'The advent of a 
Labour Ciov eminent in 1924 suggested that a Labour majority might 
not be remote, and it was foreseen that no Labcmr Government could 
for long leave the hereditarv privileges of die Conservative peers un- 
touched. 'rhe programme Tavvn up by tlie Conservative Shadow 
Cabinet, I,o(Uing Ahead, declared in the same year that the Unionist 
party 'recognises [that] the establishment of an effective Second 
Chamber means a reconsideration of the composition and powxTS of 
the House of Lords in die light ot modern conditions’. In March 1925? 
a Conservative ptci raised the question in the House of Lords with 
‘die ardour of youth and the buoyancy of a man experienced in aerial 
navigation’,^ and th? Government decided to appoint a Cabinet Com- 
mittee to consider the matter.' In 192-7, the question was raised again, 
and the Lord Chancellor announced the Government’s tentative con- 
clusions.^ They may be summarised as follows: 

* ^ I H.I .Ocb. 5 5 ")6 

* Tlie phrase's of Lord 0 \tbrd and Xsqunh, (>o H.L.Dt b. 5 s., 701. 

* 60 H.L.Deb. 5 s., 685-727. ^ 67 H.L.Deb. 5 b., 778-87. 
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r. The question whether the Bill is a money Bill should be settled by a 
joint standing committee representing the two Houses equally; this com- 
mittee should consider not merely tlie form, but also the substance. 

2. No Bill to alter the powers or composition of the House of Lords should 
be capable of being passed under the Parliament Act. 

3. The Crown should have the power to add a limited number of members 
on die nomination of the Government; these \v ould sit for twelve years, one- 
third retiring every four years. 

4* The hereditary peers should elect a number of their own order to sit as 
representati\ e peers; these would sit for twelve years each, one-third retiring 
every four years. 

5. The House should contain not more tlian 350 members, excluding 
peers of the Blood Royal and Lords of Appeal. 

The House passed by 212 votes to 54 a motion welcoming a reasonable 
measure limiting and defining membership of the House and dealing 
with the defects of the Parliament Act, but the Government’s proposals 
were not put to the vote. In fact, they received no great welcome, and 
were never elaborated or proceeded with. 

On II December 1928, the Earl of Clarendon tried his hand, and 
moved a resolution: 

1. That it is desirable that early steps should be taken to limit the numl:)er 
of members of the House, and to make suitable pro\ ision for an elective 
representation of the peerage, and for such other representation or nomina- 
tion as would ensure to each political party a fair position in the House. 

2. That the following constitution of this House would in the opinion of 
this House fulfil these conditions: 

(a) 150 peers to be elected by proportional representation or the cumula- 
tive vote in each Parliament by the whole bod) of peers, to sit and vote in the 
House; 

(Jk) 150 persons to be nominated by the Crown in proportion to the 
parties in the House of Commons in each Parliament, to sit lor the life of 
each Parliament; 

(c) die Crown to have the power to appoint a limited number of life peers 
in each Parliament." 

Assuming that the life peers cancelled each other in a political sense, 
the *fair position’ thus .accorded to the Conservative party was a per- 

* 72 H.L.Deb. 5 s., 484. 
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manent majority, since under any system of proportional representation 
nobody but a Conservative peer would secure a quota, whereas there 
would be some Conservatives elected by the House of Commons. 
’ However,»it was not for that reason that the House refused to accept 
the second part of the resolution. With the substitution of ‘reduce’ for 
‘limit’, the first part was carried by 52 votes to 8.* It is worthy of notice 
that this resolution did not propose the amendment of the Parliament 
Act. 

In December 1933, the Marquis of Salisbury introduced a Bill to 
reform the House of Lords. His proposals were, shortly, as follows:* 

1. A more restrictive definition of ‘money Bill’. This to be interpreted by 
a joint select committee of both Houses, with the Speaker as chairman. 

2. No Bill other than a Money Bill should be passed under the Parliament 
Act until after a dissolution. 

■ 3. Tile peers should elect 150 of their own order. 

4. Another 1 50 should be added from outside, according to a method to 
be prescribed by resolutions of both Houses of Parliament. 

5. These, together with the Peers of the Blood Royal, the Lords of Appeal, 
and a few bishops, would make a House of 320. 

The Bill was read a first time by 84 votes to 34, and a second tune by 
171 votes to 82, but proceeded no further. 

Subsequently the enthusiasm of the reformers became somewhat 
damped. There w'as, how'cver, another method of effecting a slight 
reform. A peerage is an htm lur — or a burden, according to opinion — 
which cannoPbe destroyed otherwise than by .Act of Parliament so long 
as male heirs exist. There would be less hesitation to create and to accept 
peerages if they could be conferred for life only. It appeared to Liberal 
statesmen of the middle of the nineteenth century that this method 
would enable the so'id Tory phalanx created by Mr Pitt and his succes- 
sors and by the tendency of Whig lords to turn Tory after 1852 to be 
outnumbered without resorting to the method of ‘swamping’ by 
hereditary peers. There were, howe\er, no recent precedents except 
those ‘made in favour of ladies of dubious reputation in die days of the 
later Stuarts and the early Georges. But these ladies, it had to be ad- 
mitted, had never claimed to sit in Parliament, even in dieir most 

• 72 H.L.Dcb. 5 s., 656. * 90 H.L.Deb. 5 s., 597-<Sij. 
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adventurous moods.’* In 185 1 a life peerage was offered to Dr Lushing- 
ton, in order to strengthen the legal talent of the House of Lords, but 
he declined it. The same object was put forward in 1855, when a life 
peerage was conferred on Sir James Parke, a judge whose legd eminence 
was considered in 1855 to be greater than it is considered to-day. The 
patent contained an express provision tliat Lord Wensleydalc, as he 
called himself, should be entitled to a writ of summons. There was, 
however, considerable opposition for several reasons. It w as feared by 
some Liberals that the effect of admitting life peers would be to strengthen 
tlie House of Lords at the expense of the other House. On the other 
hand, it was feared by Conservatives that once the precedent was estab- 
lished the Conservative hegemony in the House of Lords would be 
destroyed — and there was no doubt that the peerage was conferred with 
this intention. It was also thought that the Prince Consort - then most 
unpopular — desired to have ‘literary and scientific peers’. The leader 
of the Conservative party, Lord Derby, ‘had a special dread of literary 
and scientific peers, though, as he does not appear to have suggested 
that hereditary peers should be prohibited from gaining distinction by 
translations from the Greek and Latin poets, it must be assumed that the 
difficulties which he anticipated were of a character attributed to the 
Prime Minister in a modern play, when he suggests tliat his pri\ate 
secretary should attempt to discover some person, the appearance of 
whose name in a Birthday Honours List would at least not excite general 
disapprobation’.* For these reasons, the House refused to consult the 
judges as to whether the patent conferred the right to a writ of sun 
mons, but decided for themselves that it did not. Lord Vi’enslcydale 
was then given a hereditary peerage. 

The decision of die House is not binding on it, but has some legal 
merit, and for political reasons would probably not be reversed. Legis- 
lation authorising life peers to sit and vote might possibly be passed, 
and in 1935 the House gave a second reading, by 44 votes to 14, to a 
Bill for that purpose, diough it proceeded no further. Such a solution 

* Life of Lord Granville^ i, p. 159. 

* Ihid. pp. 158-9. The point may be put more shortly. Presumably Lord Derby 
thought that the peerage, like the Order of the Garter, should have *no damned merit 
about il\ These are degenerate days; for some peers liave been known to be learned, and 
even the Garter has been conferred for merit — though never for learning. 
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might have satisfied Gladstonian Liberals, but it would not be accepted 
by either side to-day. On the other hand, the two sides have moved 
nearer than they have ever been. The Conservatives have a fear that the 
‘House of Lords will be allowed to die of atrophy. In the last two ses- 
sions of the Parliament of 1951-5 there were thirty-eight divisions. The 
debates on television apparently brought out some of the Conservative 
and Liberal ‘ backwoodsmen ’, and if they be excluded there were twenty- 
seven divisions. The average vote on the Conservative side was forty- 
five, while the average Labour vote w'as seventeen. Of the Conservative 
peers, tw'enty-one held ministerial offices or political offices in the Royal 
Household, while nearly all the Labour peers had held office under the 
Labour Government of 1945-51. It is of course easy to keep the 
Government side of the machine working with a solid bloc of twenty 
or more office-holders. To keep an Opposition functioning through 
'two Parliaments with a handful of ageing ex-ministers is by no means 
s. . There hav e been suggestions, apparently of an official character, 
that a batch of Labour peers should be created in order to strengthen 
the Oppositi<.)n and meet the wastage due to old age. It is, however, 
not easy tf) find persons of the right fjuahtv who can dev ote three after- 
noons and ev cnings a v\ eek tor thirty-six \v ecks in the year, at their own 
expense, to parliamentary business. Enquiries among Labour members 
in the I louse of Commons, the most likely source of recruitment to the 
peerage, show ed that few were willing or able to exchange £^1000 a year 
and the excitement of political debate for the dull and unrewarded task 
of oppositioi* in the 1 lousu of Lords, even w ith the prestige of a peerage. 
Nor, indeed, is it certain that the Labour party would accept the pro- 
posal. It would be opposed by all w ho thought the House of Lords to 
be a useless institution, Lv many who thought that the Labour party 
should cease to support the hereditary principle by continuing to re- 
commend Labour peers, and by others who thought that the quickest 
way to compel the Conservative parry to reform the House of Lords 
was to withdraw all Labour opposition in that House. The institution 
of a daily allowance of £h suggested from the Conservative side, 
w'ould overcome some ol these diificulties, but the Labour party has 
yet to be persuaded that some adv antage is to be gained by enabling 
the Conservativ'C party to keep its majority. The gradual fall in the 
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Conservative vote in the House of Lords is no doubt due to the fact that 
peers, like other people, have now to earn their living, that those who live 
outside the London area cannot afford to stay in London for two nights a 
‘^w«ek, and that many of those who live in London cannot spsjre time for' 
|Qi<m t&n casual attendance. Thus, though a daily allowance would help 
' 0 ^ Labour party to keep opposition going, if it wanted to do so, it would 
lidso help the Conservative party to maintain the relics of hereditary rule. 

Mere inactivity will not solve the problem. As the law now stands 
the House of Lords has important work to do, and it must continue to 
function. That work will not be effective unless tliere is an Opposition, 
so that running the machine with a score of ministers and lords in 
waiting and a handful of company directors and retired olFicials living 
in London will not do. Moreover, if no action is taken the 'oxt Labour 
Government will have to find some twenty peers to hold olhcc and yet 
will be faced with the prospect of a Govetnmeut ddVav vncvs uvne \W 
Conserx'atives choose to oppose a Government proposal or to move a 
motion criticising Gox ernment policy. Hence both parries desire senne 
reform, though they are not quite agreed as to the form which it shrmld 
take. Meanwhile, a peerage has ceased to be regarded as an office and 
attendance on parliamentary business is no longer regarded as a duty. 
A peerage is, in fact, a mere ‘honour ’carrying a social status higher than 
that of a baronetcy, with the same curious characteristic that it descends 
to heirs male of the body of the person who merited it. 

At the Annual Conference of the Labour party in 1934, the National 
Executive Committee submitted a report on ‘Parliamentary Problems 
and Procedure’ which was endorsed by the Conference, and which 
contained the following paragraphs: 

A Labour Government meeting with sabotage from the I louse of Lords 
would take immediate steps to overcome it; and it will, in any event, take 
steps during its term of office to pass legislation abolishing the House of 
Lords as a legislative Chamber. 

If the Party obtained a mandate from the people in support of its policy, 
the Labour Government would regard it as its duty to carry that policy 
through by the necessary legislation and administrative action. The Party 
therefore, at the next General Election, make it clear to the country that 
in placing its policy before the people, it was also asking for a mandate to deal 
fot^with with any attempt by the House of Lords to defeat die will of the 
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people by rejecting, mutilating or delating measures which formed an 
essential part of the programme approved by the electorate.* 

In moving the adoption of the Report, Mr J. R. Clynes said: Mn our 
view the House of Lords is an institution which cannot well be reformed; ^ 
it cannot be amended, it must be ended.'* The only criticism of the 
policy proposed was that it was not decided to take immediate action, 
by the creation of peers, to pass legislation to abolish the House of 
Lords — a policy which appeared to the majority to be ‘ unwise strategy'. 
Accordingly, the Labour party manifesto for the general election of 
1935 ended with the sentence: ‘Labour seeks a mandate to carry out 
this programme by constitutional and democratic means, and with this 
end in view it seeks power to abolish the House of Lords and improve 
the procedure of the House of Conmons.’ 

In 1945 this precise statement became less precise* ‘We give clear 
not’ce diaf wc will not tolerate obsfruetion of the people s will by the 
I ' Lords.' This represe nted the maximum of agreement between 
the two wings of the pirt\. The Lft wing maintained the (dd Radical 
objection to any Second C lumber the riglit wing thought ihag if the 
powers of he Lord^ were diminished a little mere, the u^ue v )uld be 
of no political importance As it hippcns, neitlicr in 1935 i or in 1945 
was there an\ public interest in the matter,' ind m the Parliaments of 
1945 to 1951 the onl\ aeiioii taken bv the I abour Cjovcrnment was to 
reduce to one sear the del i\ imposed b\ the Parlian->ent ^ct, action 
which in turn produced no reaction in public opinion ^ The problem 
has thus be'corne almost a technical one, how the funciio is now per- 
formed by the House ot 1 ords can best be performed. Iliis question 
was discusse'd at the inter-partv conference which folKnted the first 
passing of the Parliament Ihll bv the House of Commons in 1948. The 
following propositions were agiced ad rLf^rendurn:^ 

(i) The Second Clumber should be ^omplementai} to and not a rival to 
the Lower House and, with this end in mcw, the reform of the House of 

* Rcportol ilielhim-Iounh AnnuilConrLaKcolilLLib)urPirt\, 1934, P ^<^3. 

* Ihid p 148 

5 I- or 1945, ^\R B MlC allum and \l»son Rc dman, 7 nf Bn is/i Genera! Election of 
1945^ \iliLrc the subjiU IS not L\a\ mentioned I 1 il present writer is \hk to support tins 
ncj)(atiVL tvidcnct iroin a conitnipor irj anabsi^ of tlie London Press made by lum* 

^ pp. 428-34. ^ 7 } 9 ^ 
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Lords should be based on a modification of its existing constitution, as 
opposed to the establishment of a Second Chamber of a completely new 
type based on some system of election. 

(2) The revised constitution of the House of Lords should be such as to 
secure far as practicable tJiat a permanent majority is not assured to any 
one political party. 

(}) The present nght to attend and vote based solelj on heredity should 
not by Itself constitute a qualification to a reformed Second Chamber. 

(4) Members of the Second Chamber should be sty led ‘ Lords of Parlia- 
ment* and would be appointed on grounds of person il distinction or public 
serMce. Thev might be dra\in eitJier from hereditary peers, or from com- 
moners 't\ho would be created life peers. 

(5) 'VC'c^men should be capable of being appointed Lords of Parliament in 
like manner as men. 

(6) Pro\ ision should be made for tlie inclusion in the Second Clumber of 
certain descendants of tlie So\ereign, certain Lords Spiritual, and the Law 
Lords. 

(7) In order that persons without prnate means should not be excluded, 
some remuneration would be pa\able to members of the Second ( hamlxi 

(8) Peers who were not 1 ords of Parliament should be entitled to stand 
for election to the House ot Commons, and also to vote at elections in the 
same manner as other citi/ens. 

(9) Some prov isior should he made tor the disqu ilitic \uon ot a member of 
the Second Chamber who neglects, or becomes no longer able or luted, to 
perform his duties as sugh. 

Finally, 

the representatives of all three parties were united in their desire to see the 
House of Lords continue to play its proper part in the I egislature, and in 
particular to exercise the valuable function of revising Bills and initiating 
discussions on public affairs: it was regarded as e^senti il, moreover, that 
there should be a legislative body composed of men of mature judgment and 
experience gained in many spheres of public life. 

Since the parties failed to agree on the period of delay 10 be allowed 
to the Second Chamber, this agreed statement w^as not put to the party 
organisations for their approval. The statement docs, however, repre- 
sent a considerable change in the policy of the Labour party, due no 
doubt to eleven years’ experience m office. It w as indeed obvious that the 
complicated legislation passed by die Labour Government of 1945-51 
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needed a Second Chamber, more efficient and less politically-minded 
than the House of Lords, to undertake the complicated task of ‘cleaning- 
up’ the Bills after the House of Commons had dealt with them. The 
task could tio doubt be undertaken by a drafting committee of the 
House of Commons itself, but it would be unreasonable to impose such 
a heavy burden upon its members, and it would be carried out more 
efficiently by a properly composed Second Chamber. 

Since the Labour party has never proposed the abolition of the 
judicial functions of the ‘House of Lords’ (which is, in reality, a com- 
pletely dillerent body), we may exclude them from consideration; in 
addition, the future of impeachment and the determination of claims to 
peerages requires no consideration. In the Bryce Conference of 1917- 
18 there was general agreement that the following were the functions 
of a Second Chamber: 

1. The examination and re\ision of Bills brought from the House of 

< on '' » , a function which has hcc<')mc more needed since, on man\ occa- 

sions, dining tlu last ihirtx \ears, th( Hou^e of Commons huS been obliged 
to act under special rules limning dcbite. 

2. 1 he miti iijon of i^ilK dc ilin^ wiili ‘subject ^ of a practicallv non-contro- 
\ersial char ic ter wln^h ma\ ha\e an cosier passige iliroiigh die Hou‘^e of 
Commons it tlic\ lia\c liccn tulK discussed and put into a well-considered 
shape before being bubmittcd to it. 

3. rile int» rpeisiium ot so much dela\ (and no more) m the passing of a 
Bill into law as ma\ he needed to enable* the opinion ot the nation to be 
ddequateK exp^rcssecl upon it This would be specialK needed as regards 
Bills which adeet ilie tu nd imentals of the Constitution or introduce new 
pnnciplcs of le^gislaiion, c^r which raise issues whereon the opinion of the 
countrv ma\ apjKir to be almost tqualK dixided. 

4. Full and free diseussic 1 of large and important questions, such as those 
of foreign polic\ , at m >me nts w hen the House ot C ommons ma\ happen to 
be so much occupied that it cannot find suflicicnt time for them. Such dis- 
cussions max often he all the moie usctui it conducted in an assemblx whose 
debates and dixisions do not inxolxe the fate ot the executixc Goxemment.' 

It IS by no means certain that these piopositions would luxe secured 
the same unanimitv thirtx xears later. The relations betw een elected 
representatives and the electorate are far closer than they were in 1914, 

' Cd. 9038/1918, p. 4, Loes-Smith, iiKWCAiimAerj m Fheor^ pp. 32-j. 
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and the policy of the Government is far more effectively determined 
by public opinion. On the other hand, the House of Lords is even 
more remote from the ‘ opinion of the country and it would be very 
difficult to secure a reformed House which could exercise al' four func- 
tions. Moreover, there is a substantial element of ambiguity in the 
four propositions, and especially in tlie third, which alone made agree- 
ment possible. The debates of 1906 to 1914, as well as the difficulty 
of securing agreed proposals for reform, show that the members of the 
Conference agreed to the formula but did not agree to the substance. 
To prove this, it is necessary only to ask if a Second Chamber ought 
to have passed the Government of Ireland Bill in 1912 — or, for that 
matter, in 1893. 

There can be no doubt that some interesting debates are held in the 
House of Lords. Among its memljers are able persons w'ho have held 
high office in the service of the Crown, who have acquired experience 
in many parts of the world, and who are able to place their knowledge 
and expenence at die disposal of die public. Tor this reason it is w'lse 
not to over-empliasise the small attendances; the peers present change 
from day to day according to the subject under discussion, and apart 
from the leaders on both sides noble lords do not intervene unless they 
regard themselves as experts. Moreover, the House of Lords is an 
effective ‘home of rest’ for semi-retired politicians. Statesmen of ex- 
perience, like the late Lord Balfour, the late Lord Moiley and the late 
Lord Oxford and Asquith, were able to take part in affairs of State 
without involving themselves in the labour of representing large 
constituencies and of working for long hours in a pressed House of 
Commons. Sometimes, the Gov ernment is thus able to retain the serv ices 
of such persons as ministers. Disraeli found it necessary to go to the 
House of Lords, lord Balfour and Lord Morlcy could never have 
continued as ministers if they had been compelled to serve in the House 
pf Commons. But, whether they remain as mimsters or not, their 
contributions to debates are of considerable value. It is certainly true, 
also, that the fact that no vote of the House of Lords compels the 
resignation of the Government results in a greater freedom of debate in 
diat House. 

The functions of the House of Lords as a legislative assembly are far 
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less important. An examination of the number of amendments made by 
the House of Lords and accepted by the House of Commons produces 
what some regard as a surprisingly large number. The explanation, 
liowever, ^s simple. Modern Bills are extremely complicated and 
technical. However carefully and ably drafted diey may be, difficulties 
are constantly being met with. While they arc m the House of Com- 
mons they are being subjected to constant examination by the draftsmen 
and by the othcials of the appropriate departments. Outside bodies 
subject them to a rigorous dissection and make known their conclusions 
to the Government. Other people examine them ■with such expert 
knowledge as they possess. Members of Parliament, too, examine Bills 
from the points of view of tluir constituents, of the outside bodies with 
which they are connected, and of their own interests. 

The result is a host of amendments moved or accepted by the 
’Government. It is not uneommon for a Bill to be increased in length 
' N .iiird during its passage. Manv, indeed most, of these amend- 
ments ate made in the House of Commons. Frequently, however, 
difliculties are discov cred too late for them to be dealt w ith in that House. 
Frequentlv loo, a point is made in the House if Commons which the 
(joverninent undertakes to studv . Moreover, amendments m the House 
of Commons frequentlv involve consequential amendments. Amend- 
ments of these kinds are made in the 1 louse of Lords. By far the greatest 
number of 1 fousc of Lords amendments are in fact Government amend- 
ments. Oeeasionallv a I oio of .\ppeal makes useful proposals; 
occasionaliv Vime other lord witli technical knowledge proposes 
amendments of v alue. But these are eompaiatively rare; and m general 
It may be said that, with a Conservative Government in power, nearly 
all changes are proposed Ly the Government. 

It is not impossible to suggest a device whereby die House of Com- 
mons could deal w ith such technical and detailed amendments, for in- 
stance by the establishment of a drafting committee.' It is, however, 
certainly an adv antage to have die I louse of Lords av ailablc for technical 
and diafling amendments. The adv antage w ould be far greater if pressure 
on parhamentar) time led to limitation of opportunities for raising small 
points m the 1 louse of Commons, as has sometimes been proposed. On, 

' Jennings, Parltamt-ntary Reform (London, 1934), pp. 9 ^^ 
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the Other hand, there is no agreement as to what further functions are 
implied in ‘examination and revision’. The Conservative peers thought 
in 1931, and continued to think, that they had ‘improved’ the Agri- 
cultural Land (Utilisation) Bill, whereas Labour ministers tVought that 
they had ‘mutilated’ it. What one side regards as common sense the 
other considers to be blatant politics in the worst sense. 

There are, however, two legislative functions which the House of 
Lords performs well and, in part, better than the House of Commons. 
Strangely enough, these functions arc not mentioned by its defenders. 
Nor have they yet been mentioned in this book, for they appear in sub- 
sequent chapters.* They are, the consideration of Private Bills and 
Provisional Order Bills, and the consideration of special orders. 1 hough 
the House of Commons now passes far fewer private Bills than it did in 
the railway boom, there is considerable pressure on the House. Bills 
are now much more fully considered, and they take up a considerable 
time in the Opposed Bill Groups and the Unopposed Bill Committee. 
It is not easy to find members to perform the exacting tasks required, 
since so many members have other activities in the mornings and 
assiduity brings no reward, even in die political sense. The Private Bills 
and Prov isional Order Bills arc div ided between the two Houses in more 
or less equal proportions. Often, as will be explained later,* a Bill 
opposed in one House is not opposed in the other. Accordingly, the 
abolition of the House of Lords would involve almost the doubling of 
the functions of the House of Commons in this respect. Again, it is 
generally much easier to secure peers to go to Edinburgti or Glasgow 
to sit on parliamentary panels for Scottish Provisitmal Orders, than it 
is to find members of the House of Commons to perform the same 
function.^ Members of the Lower House are fully occupied in Vv'est- 
minster or in their constituencies. Many peers, on the other hand, 
are willing to perform a public service without remuneration or 
publicity. 

When a Conservative Government is in power, there is little if any 
advantage in having a private Bill considered by the 1 louse of Commons 
first; nor is there any advantage in having members of that House to 

* Qiapters xiii and xiv. * Pott, p. 470; and see Appendix VI. 

* See post, pp. 485-6. 
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form the parliamentary panel for Scottish Provisional Orders. With a 
Labour majority it is easier to secure additional po\\crs for local autho- 
.rities from the House of Commons, though they arc likely to be ob- 
structed by the House of Lords. 1 his is, however, a *.(;nsidcratic^ which 
affects debate on the second reading, and has notliing to do with the 
committee stage. It would no doubt be casv to invent devices for the 
performance of the functions v^liieh the peers now exercise Scottish 
Provisional Orders could be dealt vvithby theextra-parhamentarv panel. 
In the opinion of many, it would be a decided advantage to extend very 
considerably the power of making provisional orders tor England and 
Wales, and to create extra-p irliamentary panels for cascb w hen members 
of the House could not be found It is, however, ess( luial to remember 
that anv proposal for the abolition of the House ot 1 ords must bring 
.with It consequential proposals tor dealing with Private Bills and 
Prr \ 1 lonal Orders 

J 1 L ^cond function is the consideration of special orders defined 
by the House of 1 ords ' Such c/rderswere not until leeentlv cffeetivclv 
eonsideied in the House of C om nons, whereas they are con'>iGercd,and 
verv efitciivelv, in th( House of I (jrds The pioeuhiie is ( ♦ i Uited 
importance and it it vvere abolished it would not add to the functions of 
the House of C )mmons. It would, nevertheless, extend in praetice the 
powers of ministers over delegated legislation and withdraw one of 
the most important method ot parliamentar> contiol 

The formiila in which the third function was defined b\ the Brvee 
Committee causes the greatest difheult) . No proposal so tar made w oukl 
be considired by members of the T abour partv as tending towards the 
‘ creation ot a Second Clumber which would be a better judge ot the 
‘opinion of the countr} ’ than a House of Commons elected em adult 
franchise. It is, probably, universallv admitted that under enir svstem 
ot representation (or any other) a general election cannot produce a 
clear expression ot opinion on anj^ particular issue. Though Home Rule 
was the chief item of Liberal poliev from 1886-93, Lnionists denied that 
Mr Gladstone had a mandate for it; and it was still more strenuously 
denied that Conservatives secured a mandate for general tariffs in 1931. 
Even if no Hies’ are used to secure a majorit}^ — and allegations of that 

* Poa, pp 509-12. 
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kind are made after nearly e\ cry general election* — the manifesto of any 
party contains so many items, and there are so many cross-currents of 
opinion, that it cannot definitely be said that there is a majority for 
every iivm. E\cn if it could be so asserted, it could not be claimed that 
the Bill founded upon the ‘ mandate ’ w ould necessarily prove acceptable. 
Party manifestos contain general statements \\hiLh are often nothing 
more than formulae concealing diflerences of opinion; a perfect citi/en, 
like a good law \er, should sec the full text before he gi\es a firm opinion. 
Acceptwince ot a gencial proposition docs not necessarilv mean agree- 
ment upon the details of a measure founded upon that propositicin. We 
might indeed go further; agreement upon legislation clots not ncces- 
sariK in\ol\e agreement upon the spirit with wIhlIi it is administered. 

The working ot a democratic s\srem under modem conditions is a 
more complicatLd process than the theorists ot the middle of the list 
centurv (inspired, howe\or little the\ knew it, b\ the 1 rench Rescdii- 
tion) were able foresee. Go\emmont l^ a continuous process inspired 
either b\ purcK material and interested mi>M\es (wlitihcr the\ be the 
moti\cs of a class or ot indi\iduaG> or motives ot public polic\, and 
those motives ma\ be rouglilv ckissiUcd as ‘conservative’ or ‘progres- 
sive’, Mctt’ or ‘ruin’. 'I liese, too, are merely general tormulae, and 
their meaning can be determinexl onlv bv the general tendencies ot pro- 
posals and decisions. 'The poliLics put forward bv the icsp^etive parties 
differ more in spirit than in substance, and it is the spirit w Inch is chosen 
by the electe)raie^ not merclv on the basis of the proposals made, but 
also on the basis ot past performance. 

It IS quite imposMble to sav that when the electorate gave a vast 
majoritv to the 1 ibcral partv in 1905-6 it gave a specilic mandate lor 
the Education Bill, the 'I racle Disputes Fhll, the Licensing Bill, or the 
‘People’s Budget’. It is cquallv impossible to sav that wdien a reduced 
majority was given to the Liberal (government in 1910 a mandate was 
given for Home Rule or Welsh Discstabhslimcnt or the war of 1914; 
or that the election of 1918 gave a mandate f(jr the settlement with 

* E.r. ‘pro-Bo'^r' in 1900, ‘Chint c slavt.rv * in 1905, ihar the Unionists intended to 
abolish old pensions ih 1910, 'tung the Kaiser’ and ’hcipinc; the cnem> * in 1918, 
he 'Red Letter’ in 1924, the ’ Savings Bank lie’ and the ‘doctor’s mandate’ in 1931 , and 
AO great armaments programme* (not to speak of ‘supporting the League of Nauons*} 
A 1935* For subsequent elections see the Nuffield College senes. 

^ * I. 
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Ireland; or that the election of 1931 gave a mandate for general tariffs; 
or that the election of 1935 gave a mandate for a vast armament pro- 
gramme; and It would be extremely difficult to sa) what were the con- 
tents and^implications of the ‘socialism* which the electorate sfipported 
in 1945 — it w'as certainly not the nationalisation of industries, which 
has never caught the public imagination. It is not contended that if these 
questions had been submitted to the referendum they migl t not have 
been carried. 

Obviously, every question of leji:>lation and administration upon 
which there is anv dispute cannot be submitted to a general election or 
a referendum. I he Libera^ Government of 1914 or the Chamberlain 
Government of 1939 could not liold up its ultinuMjm to Germany 
wliile It consulted the people , v et both in their imme diate results and their 
ultimate consequences the declarations of war were far more important 
thetn the Rudiict of 1909, the Parliament Bill, or Home Rule Govern- 
mc lust oftf n take decisions ^ i adv anee of the appi u\ al of the House 
of Commons and almost alwavs m advance of the appioval of the 
eleetorau Fins does not nn mthatapartv eandcnv its ( ketoral pledges 
(except in a \er\ extreme ease) where no new eireuni'^t inees 1 1 e arisen. 
If Mr Gladstone had pledged himself in 1892 not to introduce Home 
Rule, he would have committed a gross breach of consiitutional pro- 
prietv if he had used his m ijoritv to propose it, and the House of Lords 
or an) other bodv would 1 ve been justified in rvjceiing it. Smiilarlv, 
if Mr Baldwin hid intrc duecd general taiitls in 1925 a more impartial 
Second Chamber than the House of Lords would have been justihed in 
demanding an appeal to the people. 

One m ght even go furilur, and assert that there are cert iin kinds of 
proposals w Inch ar^" quite inconsistent w iih the operation of democracy 
and which ought not to be accepted without the most specilic consent 
of the people. 1 hes^ include — and as far as can be foreseen include only 
— legislation to interfere with freedom of elections, freedom of party 
association for democratic purposes, freedom of constitutional opposi- 
tion, and regular appeals to the people. An) proposal short of this can 
be reversed by a v ote at a general election. Lv en Home Rule could have 
been reversed if it had been earned, though it w ould liav e been difficult. 
Even if the Union was a ‘ fundamental of the Constitution*, it does not 
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follow that the Second Chamber would have been justified in rejecting 
Home Rule. It is really beside the point to argue whether or not the 
Liberal Government had a mandate for it in 1910. If that doctrine were 
to prevail there would be an election every six monilis. According to 
it, when the Liberal Government had secured a mandate for the Budget 
in 1910, it ought then to have secured a mandate for the Parliament Bill 
(as it did); it ought then to have dissolved Parliament in order to secure 
a mandate for Home Rule; after that it required a mandate for Welsh 
Disestablishment, another for the abolition of plural voting, and yet 
another for the declaration of war. The truth is that anybody who voted 
Liberal in 1910 knew perfectly well that he was running the risk of 
everything which accorded %\ith Liberal ‘philosophy’, and especially 
of Home Rule, w hich had been an article of Liberal faith since 1886.' 

The truth is that the mandate conferred by a general election is a 
mandate to govern according to democratic principles and in the light 
of a particular ‘philosophy’ or ‘ide<dogy*. Burke’s argument that the 
member of Parliament must decide according to his political principles 
and the need of the moment lias been converted not into the doctrine 
that everything requires the express vipproval of a majority ( >f the electors, 
but into the thesis that the Government must decide according to its 
political principles and the needs of the moment, subject however to the 
consent of the House of Commons, and subject to the constant warning 
that the last word rests with the electorate. Idie result is a system of 
administration which has not alwavs in particular issues a majority in 
the country, but which accords far more closely with public opinion 
than at any other time in the history of these islands and (it is believed) 
than in any other country in the world. 

If this is so, the need for a Second Chamber to exercise the third 
function, the delaying of measures until the ‘opinion of the nation’ can 
be adequately expressed, does not exist; and it is unnecessary to ask 

* Anyone who studies the literature of the Protest League m 1909 -10 will be 

aware that the Unionists did not Jiffht the first election of 1910 on the land Mx, but on 
‘beer and baccy*. The argument that by attacking capital the Bud^^et was undermining 
employment ^as gradually dropped, and emphasis laid on the fact that English beer, 
spirits and cheap tobaccos wc^e beinj^ heavily taxed, while the rich man’s champagne, 
cigars, and lager beer were escaping lightly. The general attack just before the election 
might be described as ’tariff reform versus Socialism’. Wlut, then# was the mandate 
conferred? 
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whether the Parliament Acts provide too much or too little delay, or 
how the opinion of the nation is to be expressed, or how it is possible 
• to get a Second Chamber \v liieh is more capable of determining whether 
the opinion of the nation has been expressed than members of Parlia- 
ment who owe their stats to the opinions of their constituents, or any 
other ol the score of questions raised by this ambiguous formula. 
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PRIVATE BILL LEGISLATION 

I. PRIVATE BILLS 

As Redlich points out,* the control which Parliament exercises through 
private Bill legislation and similar means has essentiaily the same pur- 
pose as the ‘tutelle administrative’ ot continental countries. The aboli- 
tion of the Court of Star Chamber and the jurisdiction of the Council 
left justices of the peace and other local authorities free from any kind 
of control save that of the courts on tJie one hand and Parliament on the 
other; and the tradition that wide powers t)ught not to be left in the 
hands of the Crown prevented ilie growth of any substantial powers of 
administrative control until 1834 and has retarded its de\el()pment 
since.^ Though wide powers were conferred upon the (io\’ernment 
from i 8}4 onwards and with increasing rapidity since 1870/ Parliament 
still retains in its hands many functions which elsewhere would be 
regarded as administrative in character. 

The purpose of a private Bill is to secure powers additional to or in 
derogation of the general law. Such Bills are defined as ‘Bills for the 
particular interest or benefit of any person or persons’. Hut a public 
Bill which affects the rights of a particular person or group of persons, 
even if introduced by the Government (such as a Bill to reijulaic Crown 
lands or to acquire property for the Post Oflice) is regarded as a * hybrid ’ 
Bill and is treated like a private Bill after second reading. 

Private Bills are divided into three classes. Personal Bills deal with 
estates, names, naturalisation, divorce, and include other Bills not 
specified by the House of Lords as ‘local Bills*. Such Bills must be 

* RecAt und Techntk des englischen ParlamentarismuSj p. 732. (Tliis clia[)tcT nnt in 
the English edition.) 

* Sec Holdsworth, History of English Lawy xi, p. ^'15, ihougli the author .'ippcars to 
consider that die tradition (calh fl by him the 'rule of lav^ ’) o wholly adiTurahlr. 

^ For the development, see Jennings, 'Central Control’ in A Century of Municipal 
Progress (ed, Laski, Jennings and Hobson); and for the modem law see Jennings, 
PrincipUs of Local Governmertt LaWy ch. v. 

.* May, p. 833. 
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introduced in the House of Lords, but they are not now common. 
Estate Bills were directed largely to the breaking of settlements and the 
, determination of uncertain inks; but the Settled Land Acts on the one 
hand andMie stricier practice and the less rigid law of conveyancing on 
the other hand have rendered them infrequent. Naturalisation Bills are 
uncommon because of the provisions of the Naturalisation Act, 1870, 
and the Biitish Nationality Act. The creation of judicial methods of 
divorce and the separation of the Irisli 1 rcc State have removed the need 
for divorce Bills; and informal marruges may be validated by Pro- 
visional Order. 

Apait from a few Bills r emulating chanties and other special trusts, 
most Bills arc citlier promoted by local authorities or regulate public 
utilities, but since most ol the public utilities were nationalised by the 
Labour Government (jf 1945 51 the corporations adminis^^ering the 
T ihscd industries have become more frequent applicants than 
pul lie i ilitv companies. I bus, in spite of the growth of administrative 
powers, including the pow ers of making Prov isional Orders, the primary 
function ot private Bill K gis! uion is to regulate or confer powers upon 
local authorities or otl’cr statutorv undertakers, it is sig iiticani of the 
position of these administrative and quasi-admimstrative authorities 
that, unlike similar b idles in other countries, thev have the right to 
approach Ikirliarnent direct. The mere suggestion in 1930 that their 
opportunities should bo cut ’ )wn* met with opposition. ‘1 ocal autho- 
rities attach^great impoitance to their undoubted right to approach 
Parliament, whenever iliev consider it neccssarv, and thev would resent 
anv attempt to interfere with tlur right.’* Though new methods of 
obtaining jiowors, cspccuHv bv local authorities, have been conferred, 
so that procedure bv Prov isional Order, Special Procedure, adoption of 
adoptive provisions, or consent ot a Government department, is often 
appropriate, no limiMtion (except a population limit in respect of ap- 
plications for countv borougli status) has been placed upon the power 
to approach Parliament. 

* S(c Rtporr from the Stkci ComiTut»cL on Bii\ itt Bills, 1930 (H C 15S of 1930), 

pp 18-19 ^ P *9 

3 lo al (»o\ernnKnt Act, 19^ w n9. rt-cnictirm s i (2) of the local Go\emmcnt ^ 
(Count} Boroup,lis and Adjustments) Act, 1926, w Inch is enicttd on the recommenda- 
tion ol the Hoval Commission on Local (joverniucnt, F irst Interim Report (1925). 
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Private Bills originate, therefore, with outside interests, espcciaHy 
local autliorities and other statutory undertakers, and a special procedure 
is prescribed. The procedure cannot be avoided by securing a private 
member to introduce a public Bill; for if such a Bill deals widi private 
interests it will be objected to on that ground. In considering the enact- 
ment of private Bills Parliament recognises that they are for the benefit 
of outside interests, that other interests may be aifected, and that 
Parliament must hold the balance evenly between the private interests. 
Accordingly, detailed rules are laid down by Standing Orcleis in each 
House and, except on the floor of the House, a special procedure is 
followed. 

Private Bills in some respects follow a procedure older than that used 
for public Bills. Individual petitu^ns for the redress of grievances wert. 
submitted to the King in Parliament before the common petition, or 
petition ‘pur toute la commune’, became usual, and K)ng before it be- 
came the practice to put such petitions in the torrn of an \ct. It is still 
necessarv tor private Bills to be originated hv petitions deposited hv the 
promoters in the Private Bill Oflice. Exceptional cases apart, the op- 
portunitv arises once a vear only, for cverv step in the procedure l)e tore 
the first reading is determined bv Standing Carders. 1 he pivotal dates 
for this purpose are 2 ^ November, the last dale for the depc^sit of the 
petition and the Bill,* and 30 Januarv , the last day for the presentation of 
petitions against the Bill.' These dates give both Houses the time tOLon- 
siderall Bills presented before the Houses rise or the session^ ends in Jub . 

It is assumed that the Bill will seek powers or privilegt.s to vUn^h 
other people will object. All the preliminary procedure is theidi»re 
directed to securing that persons likely to object receive adequate notiLC 
and are given the opportunity to petition against the Bill or any pan of 
it. In the case of local authorities’ Bills there is even an e.iriier stage 
directed to securing that the electors have adequate notice of the inten- 
tion to promote and, in the case of Bills promoted bv borough and 
urban district councils, have actually cfinsentcd to it at a tow n\ meeting 
or on a poll.^ The absurdity of trying to hold a meeting of all local 

» S.O. (C.) 38;S.0 (L) 38. 

* S.O. (C.) 1^9; but It IS 6 February in the casf of House of Lords Bills: S.O (L ) 101. 

^ Local Government Act, 1933, ss. 234 and 255 and 9th Schedule. 
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go\^rnment electors in a city like Birmingham and the cost involved in 
meyetings and polls have often been pointed out/ but tliey remain part 
o( the law; and not infrequently the proposals of a borough council are 
defeated at* this stage. ^ 

In respect of all Bills notice of the mteniion to promote must be given 
by newspaper ad\ ertisernents and Ga/ette none es, and indiv idual notices 
must be given to o\vner*>, lessees and occupiers of lands and houses 
affected by the proposals.^ The result ib that all interested parties have, 
or ought to have, notice of the intention and knowledge that they may 
be afkctcd. Plans, sections, maps ana other documents ha\e to be de- 
posited with the clerks of co nty councik and town clerks in the area 
covered and in die Private Bill Office. In some cases documents have 
also to be deposited veith the appropriate Cjovernment departments, 
conservancy boards, catchment boards, and local authorities Finally, 
tl’^ ’M* ti'^n and the On. itself must be deposited in the Private Bill 
Oiiice, ere the' are open to insp ction Printed eop ^s must also be 
left at the \ ote Othet al the House of C ommons for the use of mem- 
bers, the Olhce of ilie C k rk of IVirh ime ^ ind at the appropriate 
Ciovernmeiu departments ' 1 Inis the whole world, s(^ to s[>c ik, kk vs 
whether it is to he atker^d and makes its plans accordinuK. In fact, 
.. wever, the whole woild cannot bother to lead advertisements and 
examine Bills, and in practice groups of innrests have Bills watched 
on tlieir lx halt l)v paihan narv agents. Ne^ailv everv eollLeiive 
organisation, including sulIi bodices as the lederatuin ot Bnosh In- 
dustries, the associations of local authorties, and associations of 
emplovees, pavs fees to have its inteiests watched. 

It IS neee^sarv for Pail iment to asmtain that all the pieliminary 
steps required b\ ding Criders have been complnd wnh. For this 
purpose iheie au Cxaminers appointed bv Mr speaker and bv the House 

' Ron C omimsMon on I ot il (» >\crnnunt, n , 9, I nnl Rtp '>rt iid 343^’), 
pp ^>6, I (K il C.o\t.nnnt iiul Public Huh 1 C C ornnii lec, 1933, 

I si Rtpoit i^e ind p (> 

* Inttrtsls sonitimus o»-_ mist opposui in for tl is pirpost Cf the opposition 
ori^mistdbN iht \ ni mil I iiiiuis L nion ijjiinst propos ils lor LornpuKorN pasteurisa- 
tion of milk I si td , j) 2in 

^ s e) (C ) I 2 s s e> J ) 4 

^ S e^ (C ) 26- 4 4, S e) et f 44 ^ Otun other requirements )ia\e to be satisfied 

in some cases, sec b O (C 45 b O \\ "i 45 7 
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of Lords.* Two Examiners, one in respect of each Mouse, begin try ex- 
amine all petitions on 1 8 December.* Notice of the examination is given 
to tlie promoters, who must appear, otherwise the petition will be 
struck out. The promotion and opposition is in fact carried out by 
members of a specialised profession, that of parliamentary agents, who 
appear at the examination. Seeing that the provisions of some seventy- 
five Standing Orders have to be satisfied, the examination is by no 
means cursory. But, unless the Examiners certify that Standing Orders 
have been complied with, the Bill cannot proceed without an order of 
tlie appropriate 1 louse. Any person may send in memorials complaining 
tliat Standing Orders have not been complied with, and may appear in 
person or by agent and produce witnesses.^ Memorials are, however, 
becoming increasingly rare, and proceedings before the Examiners 
usually consist of the handing in of affidavits by the promoters’ agents, 
and personal evidence as to other facts by tliose responsible for tlie 
preparation of Bills, notices, etc.^ 

The Examiners have identical powers conferred upon them by both 
Houses, and report to both Houses. If their report is favourable, the 
chairman of V^'ays and Means (or Counsel to Mr Speaker) in conference 
with the Lord Chairman of Committees (or his Counsel) decides on or 
before 8 January in which I louse the respective Bills shall first be intro- 
duced.' Henceforth a^Bill allocated to the House of Commons is under 
the control of the chairman of Ways and Means. Petitions against the 
Bills will already have been presented, since they arc Required on or 
before 30 January.* But permission to oppose is not granted to e\’ery- 
one: a person has no right to be heard unless he has a locus standi. 
‘Generally speaking, it may be said that petitioners whose property or 
interests are proved to be directly and specially afl'ected by the Bill have 
a locus standi."^ This is a generalisation of a mass of precedents formu- 
lated, until 1864, by the committees which examined private Bills. In 
1864 special courts were established to deal with objections in the 1 louse 
of Commons on tlie ground of locus standi. The chairman of W'ays and 

• S.O. CC.) 9: S.O. (L.) 49. 

» .S.O. (C.) 7 t: S.O.'a.) 76 . 

» S.O. (C.) 87; S.O. (L.) 91. 

I May, p. 888. 
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^ H.C. 158 of 1930, p. 48. 

* S.O. (C.) 129; S.O. (L.) 101. 
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Mea|is, the deputy chairman, Counsel to Mr Speaker, and not less than 
sevpn members of the House are ‘Referees of the House on Private 
Bills’. They sit in one or more courts, and three at least are required to 
form each iourt; and the courts determine the right to be heard.* 
Wlien the Examiner reports that Standing Orders have been com- 
plied with the Bill is presented by being laid on the Table of the ap- 
propriate House and is deemed to be read a first time. If the Examiner 
reports that any Standing Order has not been complied with, his report 
is referred to the Standing Orders Committee. 'Phis consists in the 
Commons of the chairman of VC^ays and Means, the deputy chairman, 
and not less than two members selected from time to time by the chair- 
man from a panel appejinted by the Committee of Selection. In the 
Lords it cemsists of the chairman of Committees and forty lords, though 
the quorum i.s three.* Hie Committees interpret the Standing Orders 
when a ^special report for that purpose is made by the Examiner, and 
also ilic) report in any cast whc^Iier compliance with the Standing 
Orders can be dispensed with."' Between the first and second reading 
the Bill is examined in the l^rivate Bill Office as to its conformity with 
the rules and Standing Orders of die House.'^ 

The second reading is the first opportunity given to the House itself 
to discuss the general principles of a Bill. In the House of Commons the 
order for second reading is put dowm by the chairman of \X"ays and 
Means and is taken as unoppe ed priv'ate business before questions. If, 
however, the pill is opposed and continues to be opposed, it is set dowm 
for second reading at 7 p.m. on an evening selected by the chairman 
and a debate takes place, thus interrupting public business. Until com- 
paratively recentlv, privat<^ Bills were opposed only w hen some outside 
opponent drew^ the arteniion of a member to provisions which the op- 
ponent regarded as objectionable. This is still the most fruitful source of 
opposition; and one of the reasons for the practice whereby economic 
and other interests secure representatives in the House of Commons is 
the desire to oppose private Bills. For instance, many local authorities 
have sought powers for regulating or restricting posters more strictly 
than is possible under the general law^ The British Advertising Associa- 

* S.O. (C:.) 89-91. * S.O. (C.) 103; S.O. (L.) 84, 8y. 

5 S.O. (C.) 104-8; S.O. (L ) 87-9- ^ S.O. (C.) 197. 
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tion with the assistance of the Federation of British Industries > has 
‘briefed’ a member to oppose — though of course die member opposes 
in what he considers to be the public interest and receives no payment, 
which iV'ould in any event be a gross breach of privilege.’ Occasionally, 
however, another kind of opposition has developed. A few members 
have obtained from the V’^ote OfTice copies of all private Bills and have 
opposed those which they regard as ‘socialistic*. Also there is a ten- 
dency to oppose private Bills for reasons which are really irrelevant. 
Thus, a London Passenger Transport Board Bill was opposed in 1938 
because the Board did not give sufficient encouragement to its employees 
to join the Territorial Army.^ In the result, while most Bills go thiough 
the House itself without opposition, a few are obstructed every year, 
and time has to be found for debate. The opposition may take the form 
either of moving that the Bill be read a second rime six months hence 
(which, if carried, is equivalent to a direct negative), or of moving 
instructions to the committee to delete certain pru\isions or to insert 
certain limitations, conditions or qualitications.^ 

2. COMMITTEES 

The Committee stage is the most important stage of the Bill. It is there 
that the case for conferring the powers and privileges has to be made 
out, and h is there that the contest between promoters and opposers has 
to be fought out with all the paraphernalia of a court of law. 'fhe parties 
are represented by counsel, and witnesses are examined and cross- 
examined. There is, however, the important difference that the Go\ern- 
ment departments affected — which have already received and studied 
copies of the Bill — will give their views on the desirability or otherw ise 
of the powers sought. This stage may ilicrcfore become dilatory and 
expensive. Accordingly, the promoters do their best to meet opposition 

* The West Yorkshire Gas Distribution Bill, 1938, was opposed on behalf of local 
authorities; The Times, 8 July 1938. 

* The TimeSy 9 March 1938. 

^ In certain cases the Bill, after second reading, has to be referred again to the Examiner 
to ascertain that certain Standing Orders have been complied with. In other cases flic Bill 
Stands referred to the Committee of Selection in the House of Commons or, in the 
House of Lords, to the Committee of Selection if opposed and tlic Lord Chairman of 
Committers if unopposed. 
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befc^ehand by undertaking to insert protective clauses, to qualify the 
powers sought, and generally to reach a compromise. I rom the moment 
when the Bill is deposited they will be in consultation with the pro- 
spective ojJponents, the C,o\crnment departments affected, afid the 
chairman of Ways and Means. 1 he first will inform them what changes 
will induce them to withdraw ihcir opposition, the second will explain 
what amendments are required to secure their support; and the chair- 
man will advise about the practice followed b^ eommittees in die con- 
ferment of new powers. 

1 Iius, the period between itie d( posit of the Bill and its consideration 
in committee is rcallj of suj'crie importance. Amendments will be 
proposed to meet all entieisins that arc not based on the principles of the 
Bill or anv of it*^ clauses. Such arnendnients will be incorporated in the 
Tilled-up’ Bill which is deposited m the Committee and Private Bill 
Off i n 1 copies ot such amendments must be supplied to those op- 
ponents \ ho ask i )r them ^ Ihev UsualK succeed in me^Hing most of 
the eritieisms put hirward bv (»pponents Protective clauses cover the 
interests of |)art!cs atketed and rnoch^iLations are made in response 
to eiineisms ot CiovcrnuK nt departments. In the result, wuereas onl) 
about SIX per cent ot 1 loust ( t C ommons Bills are unopposed in the first 
instance, about tiliv per cl it ot them arc unopposed by the time that 
thev reach tlic committees.* One of the Bills eventually unopposed in 
both Houses in had twe iiv petitions against it on n- deposit. ^ 

These lii^ure's ptovide 'a sPiking measure ot tlie amount ol progress 
that can be made tow aids sc ilcineiu bv private negotiations before the 
Bill is actuillv brought into Committee’.*^ 

In tlu^ Coimnons the Bir> stmd reterred after second reading to the 
Committee c>t Seleciu n.' Tim committee, consisting of eleven mem- 
bers, allocates the Bills, either smglv or in groups, to the appropriate 
committees. \ Bill i regarded as opposed if a petition is piesented 
against it in which the petitioner or petitic^ners have praved to be heard, 
or if the chairman of av s and Means reports to the Ilcsuse that in his 
opinion it eaighi to be treated as opposed.^ Every such Bill is referred 

* M 1\» p 

* II C 1^8 ot 1930, p 13 Set also Vpptnc’ix \ I, Tables I and II. 

> I/uJ ' 

SO CC) 109. ** SO (C) III (2). 
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by tlie Committee of Selection to a chairman and three members.)' not 
locally or otherwise interested therein’.* Every unopposed Bill is. re- 
ferred to the Committee on Unopposed Bills, which consists of the 
chairnian of Ways and Moans (who is chairman <?.v officio of the Com- 
mittee), the Deputy Chairman, and three members from time to time 
selected by the cliairman of Ways and Means from a panel appointed 
by the Committee of Selection at the commencement of every session. 
This Committee has the assistance of Counsel to Mr Speaker.* 

The function of an Opposed Bill Group or of the Committee on 
Unopposed Bills is to determine whether it is in the public interest that 
a Bill should pass and if so in what form it should pass. There is thus 
a preliminary question, whether the Bill ought to be passed at all. 
The House itself has determined, by reading it a second time, dial there is 
at least a case for examination ; but the Committee may decide, on its own 
motion, or on account of an adverse report from a Go\ ernment depart- 
ment, or (in the case of an opposed Bill) on the petition or oral argu- 
ment of an opponent, that the Bill as a w hole ought not to pass. It docs 
this by finding the preamble not proven. But if it finds the preamble 
proved, it may still decide that particular provisions should be deleted 
or modified or protective clauses inserted. In the case of an opposed 
Bill, this involves argument by counsel and, probably, the examination 
of witnesses. Thus aa Opposed Bill Group looks very like a court of 
law, though the arguments tend not towards the determination of the 
application of law to facts but towards a proof that certain changes in 
the law are desirable or undesirable. Hence the requirement that each 
member of the Committee shall declare: 

That my constituents have no local interest, and that I have no personal 
interest, in any Bill included in the said Group, and that, in tlie event of any 
Bill being added to the said Group in which my constituents or J have any 
such interest, I will disclose the fact; and that I will never vote on any ques- 
tion which may arise without having duly heard and attended to the evidence 
relating thereto.^ 

For many years special provision was made for legislation conferring 
local government powejs. Local legislation has been the great labora- 
tory of local government law, and there is scarcely a function exercised 
* S.O. (C.) 1 19. * S.O. (C.) 131 (i). J S.O. (C.) 110. 
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by^ocal authorities under general legislation which is not the generalisa- 
tion of some special power originally conferred by local Act. In some 
^places the town council s(jught powers even before 1835 to effect ‘im- 
provements’ in their towns. In others, citizens banded ihemsdves to- 
gether to approach Parliament with a view to their incorporation and 
the conferment upon them of special powers. Incorporated guardians 
of the poor were in existence before the Poor Law Amendment Act of 
1 834. A ‘ watch ’ was often provided before the Municipal Corporations 
Act of 1835. Highway boards existed before the Highway Act, 1835. 
Above all, nearly all public health pvjwers, such as those dealing with 
paving, ligliiing, severing, refuse collection, and water supply, w^ere 
based originally on local Act provisions.^ Even when the general public 
health statutes began in 1848 the general law lagged behind the special 
.lau s of the more progressive authorities. A large number of the powers 
set out in the Public Health Act, 1875, were ttiere generalisations of local 
Act powers; and the amendment^ in the Public Health \cts of 1890, 
1907, 1925 and 1936 w ere derived almost entirely from local experience.* 
The extent to which other powers had become usual c\en before the 
l^ublic Health Act, 1848, is shown by tlie numerous provisions of the 
Clauses Acts of 1845 1S47.' These Acts, running in the aggiegate 


* Sec S. ant! R. \\ fbb, Stdtut(>r\ Authorities. 

* ' I'l.i- PiiLlic IJfaliii Acis (M* iSip, 190- and J925, ^hich comprise in all 234 sections, 
arc derived frt)m, .'ind based (in, li>t - Acr clauses. Their diversity of origin siious itself 
unmisfakabK in disi^iepant u s I’l larr:uaj_:,t not onlv between the diderent Acts but 
between dilleren^ se^iu>ns of fi e same Act. It is perliaps less generall\ recounised tliat 
file preat Piiidu 1 Italth Act of iS-> is iiself a consolidaium of a large number of different 
and ONeilappini; Acts.. . .Moien\er, tlie parent Act of 1848 was largely based on clauses 
winch had bc^^orne more or less >iereotyped in local Acts in the early part of the nine- 
teenili centurv.’ Lo^al (iovcnnnent and Public Health Consididation Committee, 
Second Interim Report, lylf^ f nid 50S9, p- u. Por an example in which die sins of 
the fathers were viMied on the clnldrcn, see Jennings, ‘Judicial Process at its Worst’, 
Modern La\i yvVv/tie, i, pp. 111-31. 

^ 'Hie following are the ‘Clauses Acts’: the Companies Clauses Consolidation Act, 
1845; the Companies C!lauses CoriMilidation (Scodand) Act, 184s; the Lands Clauses 
('onsolidation Act, 1845; the Lands Clauses Consolidation (^Scotland) Act, 1845; tlie 
Railways Clauses Consolidation Act, 1S45; the Railways Clauses Consolidation 
(Scotland) Act, 184s; Maikeis and Fairs Clauses Act, 1847; the (Gasworks Clauses 
Act, 1847; the (Anninissioners C'laiises Act, 184-; the Waterworks Clauses Acr, 1847; 
die Haihours, Dosks, and Piers C lauses Act, 184-; the Tow-ns Impro\cment Clauses 
Act, J847; the C.'emereries Clauses Act, 1847; the I'own Police Clauses Act, 1847. 
A few^ later Acts have been passed. 
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to many hundreds of sections, are applicable only when incorporated 
by reference in other statutes. Being in a form already approved ^by 
Parliament, it \vas necessary only to prove tJiat they viere needed ancl 
such nted being proved it was unnecessary^ to argue about iiieir details. 
Thus tliey saved some of the expense of promotion, and were readily 
granted once a reasonable case had been made out Some of tlicm, it is 
true, related to other aspects of economic development than those of 
local government — the incorporation of companies, the making ot rail- 
ways, the supply of gas and water — but for the most part they contain 
provisions made necessary by the rapid development of local govern- 
ment, especially after 1834. 

Though the enactment of general legislation, especiallv alter the 
formation of the Local Government Board in 1871, made applaaiion to 
Parliament less necessarv , the flood of local lec;isIation has nev er sl riously 
abated. New pow ers such as those relating to housing, tow n and coiinrrv 
planning::, the regulation of advertisements, and the restriction ot ribbon 
development, were largely founded on local experiments Often it is 
possible to trace a particular provision to its source in some mttrtsimg 
and valuable experiment. Moreover, a successful cxpcnmtnt rcLcives 
die compliment of imitation before it is adopted into the general law. 
Particular provisions are known as ‘Birmingham clauses’ or ‘Surrey 
clauses’. \\ hen Parliament has granted a new power its action forms a 
precedent, and if there is something in the idea it is adopted by others. 
A select committee in 1936 ‘passed in review some loo^clauses which 
are of frequent occurrence in local legislation Bills’.* 

Sometimes the grant of new administrative powers is opposed. Tor 
instance, the British Poster Advertising Association, assisted by the 
Federation of British Industries, has consistently opposed extension of 
control over advertisements. Generally speaking, liowevor, new local 
government powers do not affect industrial or commercial interests, and 
the question for Parliament is whether they arc intrinsically desirable. 
It was formerly thought that this question should be determined by a 
special and more or less expert committee. In the session of 1882 all 

“ Report of the Committee on Common Form Clauses in Pnvatc Bills, H C 162 of 
1936, p. 2. Of the 173 ‘common form* clauses specifically referred to, none is earlier 
than 1926, though no doubt some were based on carber precedents. 
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private Bills promoted by local authorities and relating to police or 
saijitary regulations were referred by order of the House to a select 
j:ommittee specially constituted by the Committee of Selection; and, 
except in I901 and 1902, tins Police and San tary CommitteeVas re- 
appointed annually from 1886 to 1908. In 1909 the reference was ex- 
tended so as to include all Bills promoted by local authorities by which 
It was proposed to create powers relating to police, sanitary or other 
local government regulations in conflict with, deviation from, or excess 
of the provisions of the general law; the Committee was then known as 
the Local Legislation Committee, and it was reappointed annually until 
1930.' 

The Committee consisted of flftoen members w ho gradualh acquired 
a very vude experience of the development of local government pro- 
blems and were able to ‘settle’ clauses which became preetdents not 
'' 1 1 tf(- subsequent local legislation but also for the general law. The 
Public "talth \^ts of 1890, 190' and 1925, and man\ of the amend- 
ments made in the Public Health Act, 193d, weie founded upon their 
decisions I he rapid urbanisation of the countrv , the geiK rt' acceptance 
of the principle of public regulation of social and econ miic htc, the 
growing effieienev of local government after the great reforms of 1875, 
1888 and 1894. altered the balance of private Bill legisl uion The grant 
of public u ilitv or monopolv powers and the conferment of lc;cal 
government powers became .he essential purposes of 1 led \ets The 
former has alv^avs been the more important, but between 1919 and 1929 
the Local Legislation Committee considered twentv per cent of all 
private Bills ^ These were not necessaril) composed wholh, or even 
■ mainlv, of local governme it clauses. The eighteen local legi-^lation Bills 
promoted in 192- cc itained on the average only twentv -nine per cent 
local legislation clauses, and only one Bill contained as many as fifty 
per ccnt.5 

1 he Committee was authorised to divide into tw o sections, but with 
the grow th of local legislation it became a bonleneck Local legislation 
Bills were delayed, w'erc more expensive than enher Bills, and often, at 
the end of a session, were inadequately considered. T he Ministry of 

' Mi\ (i jtli (d ), p 711 ’HC 15S .>1 1930, p. 40. 

' Ibid , aiul stv Appendix VI, I ibk III. 
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Health and the local authorities’ associations (except the Urban Dis<rict 
Councils’ Association) were nevertheless in favour of its continuance. 
Indeed, die Ministry of Health considered that all local authorities’ Bills 
should^be sent to the Committee. This would ha\e rcquiVed a con- 
siderable addition to its personnel; and the Select Committee of 1930 
doubted whether enough members could be found to do the ^ork.* 
The Committee therefore recommended that die I ocal I cgislation 
Committee should not be reappointed, and that all Bills should go to 
the Opposed Bill (.roups or the Unopposed Bill Committee, and this 
recommendation was carried out in the session of 1911. 

The result was that there was no longer anv bod\ of menilxis expert 
in matters of local legislation. The increase in the work of the Un- 
opposed Bill Committee made impossible that detailed consideration of 
new proposals which is necessary if local legislation is to dcwclop a’ong 
sound and uniform hnes In the Opposed Bill (groups the local legisla- 
tion clauses were usually unoppetscel, so that attention was directed 
primarily to the opposed clauses and iiisiilhcicnt examination made of 
the local legislation clauses. \.beiyeall, theadyantage ot unilormity lud 
been altogether lost. To some extent the difiiculty yeas o\ercomc in 
1936 when a special select committee y\as set up to consider recent 
‘common form clauses’.’ This committee diy idl’d 173 clauses into fixe 
groups, the first contained sixty-eight clauses yyhicli could normally be 
accepted without special proof, the second contained thirty -eight clauses 
which could similarly be accepted, but subgct to amcni^merits set out 
in detail; the third contained tyventy-fne clauses which should not be 
accepted without proof of local needs, the fourth contained nine clauses 
which should not be alloyied, except in xery special circumstances, and 
the last contained tlurty -three clauses which would become, and haxc 
now become, unnecessary when the Public Health Act, 1936, came into 
operation. These clauses were subsequently published as Standard 

* H C. 158 of 1930, p 42 It rray be pointed out thaitlus dilfiLuh^ would be ovurLome 
if the Commiiicc were charged not onl\ with lot il lepisl ition but also with all (|U( tions 
relating to local government, whcil i r nibed on private Bills, public Bills, or idrninistra- 
tion. For then it would ptrfrirm a function of great public importance, the examination 
of the relations between Pariumtni and the local authiinius 

* Report of the Committee on Common form Clauses in Private Bills, H C. 162 of 
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Clauses, a revised edition being issued as the result of a session’s 
experience in 1937. 

, We thus have a new device not essentially dissimilar from a ‘ Clauses 
Act*. It i^true that provisions of a Clauses Act are incorpc^rate^ simply 
by reference, while the Standard Clauses are specifically set out, but the 
result IS not very difTercnt. The Standard Clauses are for the most part 
closely followed by promoters \\ho seek special po\^ers m the matters 
covered by them. ‘Generally, the House ( f Commons refused to ac- 
cept departures from the standard forms unless satisfactor} reasons for 
the proposals were forthcoming Clauses which the Cr)mmittee re- 
garded as requiring evidence of local need were in each case reviewed m 
the light of the evidence put forward, and in the rc'^ult about one- 
quarter of these clauses were not allowed by Parliament 

The number of local legislation clauses was reduced through the 
nf the Local Government and Public Health Consolidation 
Co niii tee Tint CommittLC ha I by 1938 produced t^ ree diaft Bills 
which had been enacted by Parliament as the 1 ( cal Government Act, 
1933, the Public Health \et, and the 1 ( od and DriiL> \et, 1938. 
Part of tile wc>rk contemphted bv its terms oi reterenec wa:^ handed 
over to a new committee set up, at the suggestion ot the Local Govern- 
ment and Public Health Consolidation Committee, to deal with the 
law of high \avs and streets, but the rest ot public health law remained 
witliin the juiisdierion of t^ Committee It was cvtxl id that there 
would be three mc;re Act', ot the kind alreadv passed but these efiorts 
neeessanlv came to an end in 1939. 

The effect of modernising the public health hw, in the matters covered by 
the Act of 1936, h is alie id\ been retlecttd in local legisl uion 1 he first, and 
obvious, clleet has been to render unnccessarv man\ piovisions which 
hitherto had had to be speeialK obt lined in private Hills iIksc being provi« 
sions which are now ^ oveied b) the new But the efftLt li been wider 
than this, tlie recent levievv and iccasting of muLli of die public health law 
has had the eficct ot reducing anv loLal feeling that there were defects in the 
general law requiring local icdiess ind so of limiting ihe dem ind for flirther 
provision on subjects falling w ithin that rev lew . The adv ann^cs ot adherence 
to a single code of pioccdure in public health matter:^ have also been 


* Nineteenth Annual Report of the Ministry ofllealili, 1937-8 (Cmd 5801}, pp. , 
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recognised, and die Bills have tended to make use of definitions and provisij^ns 
governing procedure whidi are contained in the new Act.* 

In spite of tliese changes, there was still some criticism of the results 
attendant upon tlie abolition of the Local Legislation Committee. In 
1937, therefore, another select committee was set up to examine anew 
the question of local legislation clauses.* The Ministrv of I lealtli and the 
Home Office were again insistent that greater uniformity was desirable, 
especially w itli opposed Bills. The Opposed Bill Croups are not entirely 
without guidance, since the appropriate department makes a report to 
the Committee; and often negotiations proceed with the promoters 
after deposit in order to meet criticisms before the Bill goes to com- 
mittee;5 but it was made clear in esidence that the position was not 
entirely satisfactory,'* and the Select Committee agreed that ‘tliere was 
a greater lack of unifornut} in regard to local letiislation clauses than the 
application of the Standard Clauses w ould ob\ late or than difitrcnces in 
local needs demanded’.' The change proposed was that opposed local 
legislation clauses should continue to go to the Opposed Bill (1 roups, but 
that unopposed local legislation Bills and clauses should go to special 
groups. The Committee of Selection should appoint a chairman and 
nominate a panel of members, tour members of that panel sitting with 
the chairman to consider Bills and portions of Bills referred to them. 
Bills containing local legislation clauses should be di\ ided b) the chair- 
man of 'X a)S and Means at Ins discretion, and the group would hast 
power to hear counsel in exceptional circumstances. 1 his proposal was 
not adopted m the session 1937-8, but a new Vssional Order was 
adopted by the House under which each of the Opposed Bill Groups, 

‘ Ibid p 142 

* Report from die Select Committee on Private Bill Procedure (Local Ltj;islanon 
Clauses), H C 112 of 1937 

^ In 1937-8 the Minister of Health made reports on twenty-three of the forty-six Bills 
promoted by local authonties and other authorities connected \vith the Ministry *Thc 
number of reports ^ ould liavc been much greater but for the success of negotiations with 
the Agents for the Bills These negotiations not only reduce the scope of the Minister’s 
reports to Parliament but also result in a reduction of the time required for the Com- 
mittee stage, so reducing both the pressure upon the members and the labour and 
expenditure of the promoters’: Nineteenth Annual Report of die Ministry of Health, 
1937-8 (Cmd. 5801), p. 142. 

^ H.C. H2 of 1937, pp. 57--67« 

^ JUd, p. IV. 
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thc^gh continuing to deal with all unopposed clauses in the Bills before 
th^m, has the assistance and advice of Counsel to Mr Speaker when loca’ 
Jegislation clauses are involved.* 

Further* Standing Order 156 provides in the Commons thJt in the 
case of a Bill promoted by, or proposing to transfer powers on, a local 
authority, the Committee on the Bill shall consider the clauses of the 
Bill with reference to the fallowing matters: 

(a) whether ihe Bill gives powers relating to police, sanitary or other 
local government regulations in conflict w'ith, deviation from, or excess of, 
the provisions or powers of the general law ; 

{h) whether the Bill gi^es powers w'hich ma) be obtained by means of 
bye-law's made subject to the restrictions of Public General Acts already 
e\i‘-ting; 

(c) whether the Bill assigns a period for repayment of any loan or for the 
'redemption of any charge or debt under the Bill exceeding the term ot sixty 
\c’^' any period disproportionate to the duration ot the works to be 
execuiefl or other objects ot the loan, charge or debt; and 

{d) whether the Ihll gues bf^rrowing powders for purposes for which such 
powers alreadv exist, or ma\ be obtained under any Pulflic General Acts, 
W'ifhout sLojeding the exercise of tlic powers under the Bill to the consent 
of a Government department. 

The Coininiitee is instructed to report to the House: 

(i) In wlrat manner any clauses relating to the above matters have been 
dealt with h\ the ('ommittee and in particular whether a period for the 
rcpa> meni of anv loan or for ilie redemption of any charge or debt under the 
Bill exceeding ^hc term of si\rv years has been allowed and the reasons there- 
for; and 

(ii) whether anv report from any Government department has been 
referred to the Commiitee; and, if so, in what manner die recommendations 
(if any) in that repoit ha\e been dealt with by the Committee; and 

(iii) any other circumstances of which, in the opinion of the Committee, 
it is desirable that the House should be informed. 

The House of Lords appears not to have felt any such difficulty, 
perhaps because the greater leisure of the peers enables them to consider 
private Bills more at length. Opposed Bills arc referred each to a select 
committee of five lords appointed by the Committee of Selection.^ 

* Nifictecntii Annual Report ol the .Minuiiry of Healtli, J 937-8 (Cmd. 5801), p. 141. 

* S.O. (L.) 111-12. 


469 



PRIVATE BILL LEGISLATION 

Unopposed Bills are referred to the Lord Chairman, who may either 
direct that they be treated as opposed (and so referred to a select com- 
mittee), or deal ^ith them in his own committee. It should be remem- 
bered that the Lord Chairman has not to sit in the House itself for long 
hours, and is thus able to de\ ore more time to private Bills. The House 
takes its full share of local legislation, and if it were abolished some 
arrangements w^ould ha\e to be made to meet the extra pressure upon 
the House of Commonii/ 

There is nothing to pre\ ent opposition in both I louses. But the pur- 
pose of the committee stage ot an opposed Bill is as much to find an 
equitable arrangement between promoters and opposers as to safeguard 
the public interest. Consequently, the proportion of Bills opposed in 
both Houses is comparati\el\ small. No figures are available as to the 
number of Commons’ Bills which arc subsequentlv unopposed in the 
Lords; but between 1919 and 1929 onh fifty ot the ^06 I oveW Bills were 
opposed in the Commons.* A sample of tifrv -three Bills taken in 1927 
show'ed that ten Bills were eventualK opposed m one House only, and 
eleven W'ere opposed in both Hou<*cs.' rhesc figures do not cpiite lead 
to die conclusion formulated by the Select Committee of 19*^0 that ‘in 
the main opponents are satisfied with the treaiinenr the\ receive. . . 
from. . .committees in the first House, and do not usualK need to incur 
further expenses, to both sides, b\ fighting again in the second I fou »e’;'* 
but diey do show that the committee stage in one House subsiaiuiallv 
reduces the number of opposed Bills in the second House. 'Vlso, ap- 
proval by the one House usually leads to approval bv die other. Of 
481 Commons’ Bills, lort)-fi\c were withdrawn or rijcLtcci in the 
Commons and only one in the Lords; whde of I ord>’ Bills, fort)- 
four were withdrawn or rejected m the Lords and only fne in the 
Commons. 5 

Private Bills are not passed without cost to the promoters nor arc 
they opposed w'lthout expense to the petitioners. The long and detailed 
initial proceedings, the fees payable to the two Houses, the expenses of 
Parliamentary agents, the printing of Bills and amendments, the ex- 

* See ante, pp. 44S -9. ’ \ppendi)i VI, Table 1 . 

* H.C. 158 of 1930, p. 13. * Jbid. p. 14. 

* See Appendix VI, Table L 
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pdises of witnesses, and (where necessary) the fees of counsel, make 
promotion an expensive luxury. A Bill which is strenuously contested 
, in both Houses, such as a Bill to create a new county borough, may cost 
anything up to 30,000.' An analysis of fifty-five Bills in 1927 showed 
that twenty-two unopposed Bills cost on the average each; that 

seven unopposed local legislation Bills cost on the average each; 

that ten Bills opposed in only one House cost on the average £4452 
each; and that eleven Bills opposed in both Houses cost on the average 
;)(^7448 each. Averages in such cases are apt to be misleading. Of the 
unopposed Bills ten cost less than 1000 each, while tW'O cost over 
;i(^40oo each. No local legislation Bill tost less than /^looo and no op- 
posed Bill cost less than /^2000. On the other hand, one Bill opposed 
in only one House cost over /^8ooo, and one Bill opposed in both 
, Houses cost over 16,000.’ 

In the c ist of an unopposed Bill, about forty-six per cent of the cost 
gi t in legal and professi mal charges, about twent)-one per cent in 
House tees, about twentv-fi\<. per cent in advertising and printing, and 
the remainder in miscellaneous expenses. ''X ith o‘her Bil’s there is a 
slurp fail in the propoition (though not, ot course, in the anu tint) of 
1 louse tees, but theie arc substantial increases in legal charges (especially 
for counsel) and in railway fares and expenses.^ 

Of the report stage and third reading little need be said. In tlie House 
of Commeins the Bill is ord 'red to he upon the Table if it is amended in 
committee or if the committee report that the allegations contained in 
the preamble have not been preved or that the parties providing the 
Bill have stated that it is not their intention to proceed with it. If, 
however, the Bill is approved without amendment it is ordered to be 
read a third time.'* An amended Bill has to be printed and copies 
delivered to the Private Bill Office for the use of members, so that 
amendments may be moved in the House, m fact, however, this stage 


* Set Ron il C on mission on Lot il Go\cmmtnt, Minutes F\Tdentt, i, pp. 186-90. 
The Miclclksbroiuh and Stockton I xitnsion, 1913, hi..h is b\ ProMsional Order, 
cost ^(^26,275 The cost ot the Ririninuh mi Kxreiision, 1910-11, is stitcd to have been 
over 32,200 It IS btlicvcd that tlic total costs incurred in respect ol tlic Leeds, Bradtord 
and Shcflitld proposals, 1 920-1, exceeded ^ 100,000 

* Sen: Appendix VI, Fable IV. ^ Sec Appendix VI, Table V, 

^ S.O. (C.) 178. 
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is a pure formality. In nearly all cases, too, a Bill is read a third ti?n: 
without debate. All Bills are reported in the House of Lords, but agai 
this is a formality. In neither House may amendments be moved 
(thougll* this IS limited to amendments proposed by the promoters in 
the House of Commons) unless they base been submitted to the chair- 
man of Ways and Means or the Chairman of Committees, as the case 
may be.* 

* S.O (.C) I8i 3, SO (L) 148. 
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• DELEGATED LEGISLATION 

I. ML 7 HODS or DELEGATION 

Suspicion of governmental powers was a characteristic of the Constitu- 
tion from the opening of the seventeenth century until the close of the 
nineteenth; and even with a Government which owes its authority only 
to a majority in Parliament, based on a free demonstration of public 
opinion, It lias not wholly disappeared. If the King could legislate and 
tax otherwise than in Parliament he could govern without Parliament, 
and It was therefore a cardinal dov^trine of the Parliamentary party that 
the King had no such powers. It was asserted by Co^e with his usual 
loi^ his statenient in 1605 that ‘the law of the realm cannot be 
changed but in Parliament’^ and b\ the opinion in the Case oj Prodama- 
tions^ that the King could not bv his proclamation alter the law or create 
new^ (')ilen ‘S. Ihc Pennon ol Grievances m it>i hid alicad\ nosted 
on ‘the indubitable right of the people ot this kingdom not to be made 
subject to an\ punishments that shall extend to their lives, lands, bodies^ 
or goods, other than such as are ordained bv the common laws of this 
land or the statutes made bv their common consent in Parliament’.^ 
Even the right to dispeii'^c with law ‘as it hath been assumed and exer- 
cised of Ian ’ atid right to suspend a law were deemed illegal by the 
Bill of Rights, and the s ime* instrument, not for the first time, demied 
.the right to tax wiihout consent of Parliament. 

Tlkse principles becam*' fundamental to the Consiitutum and have 
never since been denied. 'I he conflicts of ihe seventeenth century, how'- 
ever, produced a principle no less impc rtant, though it w as not expressed 
in statutory form. 1 lie fear of ‘prerogative’ extended e\en to a fear of 
statutory powers, and the experience of Cabinet government under 
George III did nothing to dissipate it. In the niiuteenth century it 
joined with the general disapproval by the new Whigs of the Peelite 


* Tanner, I r u/is/i Constitutional Conflicts of the Stventeinrh Centurx, p. 

* (1610) 12 Co Hep 74, 2 Si li 723. 3 2 St li 524-6. 
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and (early) Gladstontan school of all kinds of restriction to produce me 
conclusion tliat governmental power was inherently obnoxious. The 
Whigs’ constitutional lawyer, A. V. Dicey, laid it down tliat the ‘rule 
of law”’’ which ‘forms a fundamental principle of the Constitution, ex- 
cludes tlie existence of arbitrariness, of prerogative, or even of wide 
discretionary authority on the part of tiie Government’.' 

Yet English law has always tolerated some powers of legislation out- 
side Parliament. The right of the Crown to legislate for conquered or 
ceded territories has always been regarded as subsisting, though it dis- 
appears when a local legislature is set up unless the right to legislate is 
reserved.* The right to act as the Crown pleases outside British territory 
and against foreigners follows from principles of the common law'; and 
orders may be made so as to bind even British subjects in territories 
which are not part of the dominions of the Crown, such as protectorates, 
trust territories, and other places where the Crown has jurisdiction, in 
accordance with the Foreign Jurisdiction Act, 1890. The Crown may 
also legislate for settled colonies under the British Settlements Acts. 
The discipline of the .\rmy is provided mainly by Queen’s Rules and 
Regulations. The procedure of the courts is governed by Rules of 
Court. The Church Assembly passes its own measures subject to sub- 
sequent Parliamentary sanction. 

These exceptions apart, neither Crown nor Government has received 
general powers of legislation. There is no power to issue regulations 
‘in execution of the laws’ as there is in democratic countries which 
follow the French tradition. .Such a power is necessarily restricted, since 
there must first be law s before regulations can be issued for their execu- 
tion; with us there must be not only laws but also specific pow'er to 
issue regulations. Numerous powers of this kind have been conferred; 
but express authority for their exercise must always be shown; and so 
powerful is the tradition that powers of law-making (except by courts) 
are inherently dangerous that protests are often raised even against the 
narrowly defined powers which are frequently conferred upon ministers. 

Such express delegation of legislative powers is in fact very ctjmmon. 

' Dicey, Law of tht Constitution (ist ed. l88j), p. 117; (9th ttJ. 1915), p. 198; cf. 
Jennings, The Law and the Constitution (4ch ed.), pp. 4i-<>o, 289-301. 

* Camphell V. Htdl (1774), i Cowp. 204. 

, ft 
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Evon before the Reform Act of 1832 Parliament conferred upon com- 
missioners or other authorities power to make rules for special purposes/ 
Various factors have produced an increase both in the scope and the 
import anca of delegated legislation. 

It IS convenient that rules of a local character or appl}^ing to a par- 
ticular statutory monopoly should be made under authority conferred 
by Parliament rather than by Parliament itself The burden of private 
Bill legislation has al\\a)s been onerous, and mueh of the content of 
local legislation must depend upon a knowledge of local conditions 
which l^arliament does not possess. Borough councils were gi\en in 
1835 power to make by-laws, w ith the consent of the Secretary of State, 
for the ‘good rule and gc)\ernmcnt’ of their tovtns, and similar powers 
ha\ e been conft rred upon other loeal authorities and fur other purposes.* 
Similar powers were given also to railway companies, tramway com- 
pani'^s gas, w atcr, and eleetneity companies, and other statutory under- 
take I lie modern ‘scheme’ sv stem, w herebv private rights are affected 
by clearance ordtis, town and eountry planning sf hemes, and the like, 
after coniirrnation b\ tla Miinsicr of Ikalilu produces the same result. 
Except Wi ^re a sehene or order ha^ to be laid both Ih uses, 

when Pailiament has ^onterred the powers it no longer has an\ control, 
save such coiitiol as it inevuablv exercises overanv responsible minister. 

bven in respect of provisions tor new administrative organisation, or 
new powers, or the compulse tv acquisition of land, Parliament has de- 
legated some or all ol iht powers which would otherwise be exercised 
b\ control o\\i pnvaic Bills I he Provisional Order svstem, which 
originated w ith the Pulilie 1 le ilth Vet, 1S48, and was exrremelv popular 

• * Cornmiit t > i Nlinisicrs P u r 19^2, Xlinuits )tI\i(Ji.ncc p i4(^SirX\ Graham- 

Hirn.on, K C 1 » K C ) 1 u li il ol \Lts LonlLriini; powers 

\\crc given for sek tet stirs 


1819 20 

10 Vets 


10 Acts 

IS.5 

20 Vttb 

iSso 

27 Acts 

1 S,I 

12 \tfS 

1S60 

Vas 

lS)2 

14 \ ts 

iS-'O 

24 V IS 

IS , 3 

24 Vets 

xSso 

Acts 

IS34 

14 Vets 

IS90 

I" Vv.rs 


• See tlie lisr 111 nnini s, //< / u rt/7 w I o / lutJ nntspp >20-1 , and see die 
following stmiUb siiut cnicUcl RtstrKtion of Riblxin Dtvdopmcnt Act, 1935; 
Housing Act, i936,Publx Health Aa, i9}6,Publiv HtikluDraimucof Tnde Premises) 
Act, I937> National Paiks and Access to die C ountr^side Act, 1949. 
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until 1919, results in a devolution to Government departments of con- 
trol over the initial procedure for securing publicity and reducing op- 
position, and enables each House to dispense with a long committee 
stage u.tless opposition continues after second reading. 

Since 1919, howe\ er, there has been a tendency to replace Provisional 
Orders, w Inch need confirmation by Parliament and, if opposed, a com- 
mittee stage similar to that on a pri\ate Bill, by simple orders, made by 
a Go\ eniment department, Inch require cither a simplified procedure, 
or a simple resolution in both Houses, or no action at all by Parliament. 
A generalised procedure was formulated in the Statutory Orders 
(Special Procedure) \ct, 1945, and Chapter viii of the Standing Ordeis 
(Private Business). 

Parliament has similarly delegated powers which a\oid the necessity 
of legislation by public Bill. The details ot hgal procedure ha\c for long 
been determined by rules of court made by the indues themsekes.' 
Articles of W ar, now called Qiieen’s Rules and Regulations, lia\e Ix'eii 
made by the Crown on statutory authority for the government and 
discipline of the army since ["ty.* I egislativc powers wire conferred 
on the Commissioners of Customs and l.scise during the late eighteenth 
century.^ Once the principles of legislation have been settled, the ad- 
ministrative and technical details can be determined w ithoiit recourse to 
Parliament. The ‘spoils system’ having died with ‘Old Corruption’ 
and been superseded by an incorruptible civil service, whose numheis 
are authorised every year by Parliament, administrative details are an 
administrative matter; and Parliament has not the time, nor the know- 
ledge, nor the inclination, to concern itselt with technical details of no 
great importance. Parliamentary Counsel, from Lord T bring in 1869 
to the present day, have deliberately attempted, with encouragement 
from ministers and no serious opposition, to leave such matters for 
ministerial regulation or Orders in Council, now known generally, 
under the Statutory Instruments Act, 194^, as ‘statutory instruments’.^ 


* Cf. Committee on Mmisters* Powers, Miniifts of I’videnLi*, 1932^ p 34. 

* Report of the Committee on Ministers’ Poolers, C nid. 4060, 1932, p ii. 

3 Ihid. 

^ Lord Thring, Practical Legtdation (isi ed.), p 12, Ilbcrt, Lrgidative Methods and 
Farms\ Committee on Ministers* Poutrs, Minutes ot Lvidcntc, p. 33 (Sir W. 
Craham-Harrison). 
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Ia many cases, indeed, Parliament has gone even further. The central 
pooi^ law authority had power from 1834 to 1948 to determine the 
essential principles of poor relief; and it is an accident of history that 
some of tha least important provisions of the poor la\v were in the Poor 
Law Act, 1930, and some of the most important in the Public Assistance 
Order and the Relief Regulation Order issued by the Minister of Health. 
The Defence of the Realm Acts, 1914-16, gave the Crown pow^r to do 
almost anything for tlie prosecution of war except spend and tax; the 
Emergency Powers Act, 1920, gives wdde, though temporary, powers 
for making law's for the protection of e:>sential services during industrial 
disputes; the emergency legist uion of 1931 enabled the Government to 
meet the economic crisis by exceptional measures; the Import Duties 
Act, 1932, gave the Treasury powers to alter tlie burden of some kinds 
of indirect taxation; and the Emergency Pow'ers (Defence) Acts, 1939 to 
lOi (, n veenormouswartimepowers,notallofwhichhavedisappcared.* 

Lea\ 111 aside these cxcepti mal ca=cs, it is clear that powers to make 
delegated legislation must grow in number as th^ scope of govern- 
mental powers increases through the development of ‘ci^llectivism*. 
Though, as has been said,* thev were not unknown m the ciglrtenth 
century and not uncommon carK m the nineteenth centurv, thev have 
growm in number and importance with the development ot the ‘period 
of Collectivism’ which is usuallv said to begin about 1870. For the 
most part, the eailier developments were in the cognate fields of local 
government and public utilities, and much delegated legislation of a 
general charaefer still regulates these scrv ices. ,Sincc 1906, however, the 
Central (Government has lieen given many direct administrative func- 
•tions, and there has consequently been an increase in the statutory 
instruments issued bv departments to supplement the legislation ap- 
plying to tlieir ow'n ccntrallv administered services. 

The practice of delegation is now inevitable. The Committee on 
Ministers’ Powers, whose members had no particular bias tow'ards col- 
lectivism, stated in 1932: 

In truth whether good or bad the development of the practice is inevitable. 
It is a natural reflection, in the sphere of consututional law , of changes in our 

* Cf. Rcpoit of' the C^)niniiitcc on MinisiLT:»' Po\\ers, 1932, pp. 31-6. 

* AnUy p. 475. ^ Cf. Dkcv, Lcm and Opinion m Englandy ch. Vlll. 
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ideas of government which have resulted from changes in political, social and 
economic ideas, and of changes in the circumstances of our lives which have 
resulted from scientific discoveries." 

For this opinion they gave cogent and exhaustive reasons: 

1. Pressure upon Parliamentary time is great. The more procedure and 
subordinate matters can be withdrawn from detailed Parliamentar}' discus- 
sion, tlie greater will be the time which Parliament can devote to the con- 
sideration of essential principles of legislation. 

2 . The subject matter of modern legislation is very often of a teclmical 
nature. Apart from the broad principles involved, technical matters are 
difficult to include in a Bill, since they cannot be cfiecti\ely discussed in 
Parliament .... 

3. If large and complex schemes of reform are to be given technical shape, 
it is difficult to work out the administrative machinery in time to insert in the 
Bill all the provisions required : it is impossible to foresee all the contingencies 
and local conditions for which pro\isi()n must eventually be made. The 
National Health Insurance Regulations, and die Orders setting up Trade 
Boards, illustrate particulaily well this aspect of the problem. 

4. The practice, further, is valuable because it provides for a power of 
constant adaptation to unknown future conditions without the necessity of 
amending legislation. Flexibility is essential. The method of delegated legis- 
lation permits of the rapid utilisation of experience, and cnabkN the results of 
consultation with interests atTected by tlie operation new Acts to 
translated into practice.. In matters, for example, like mechanical road trans- 
port, wfiere technical development is rapid, and ohen untorcscen, delegation 
is essential to meet die new’ po:,itions w huh an .e. 

5. The practice, again, permits ut experiment being madt^and thus affiirds 
an opportunity, odierwise difficult to ensure, of uiili-^ing the lessons of ex- 
perience. The advantage of this in matters, for instance, like tow n planning, 
is too obvious to require detailed cmphaNis. 

6. In a modern State there are many occasions when there is a sudden need 
for legislative action. For many such needs delegated legislation is the only 
convenient or even possible remedy. No doubt, wdiere there is time, on 
legislative issues of great magnitude, it is right that Par liament itself should 
either decide what the broad outlines of the legislation shall be, or at least 
indicate the general scope of the delegated pow'crs wliich it considers are 
called for by the occasion. Bur emergency and urgency arc matters of degree; 
and the type of need may be of greater or less national importance. It may 

" Cmd. 4060, p. 5. 
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be liot only prudent but vital for Parliament to arm the executive Govern- 
meift in advance with almost plenary power to meet occasions of emergency, 
which affect the whole nation — as in tlie extreme case of the Defence of the 
Realm Actj in the Gieat War, where the emergency had arisen; or ig the less 
extreme case of the Lmcrgency Powers Act, 1920, where the emergency had 
not arisen but power was conferred to meet emergencies that might arise in 
the future.... There is in truth no alternative means by w^hich strong 
measures to meet great em<Tj.cncies can be made possible; and for that 
reason the means is constitutional. But the measure of die need should be 
the measure alike of the power and of its limitation. It is of the essence of 
constitution \\ goxeinment thai the normal control of Parliament should not 
be suspended either to a greater degree, or for a longer ume, than the 
exigency demands.* 

To these six reasons must be added a se\enth, which may be ex- 
, pressed in tlic words (jf Sir William Graham-Ilarnson, birst Parlia- 
ment 11 V Counsel to the 7 rcasiir\ m 1930: 

I slioM ^ like also to ernpli isise a si le of the question which appeals to me 
parUcularl>r as one who has dialled, not onK a larse numher ot Statutes, but 
also a \er\ I true number of Maturorv Ruk^ and Orders, \iz., the superiority 
in form w lu^li, as a result of the different vircumstaru <. and Lon iition^ under 
winch thev are rcspcctneK prepared and compb^ted, delegated legislation 
has o\er Si itute . In most Cvises the lime axailable for drafting Bills is 
inadequate, and their final form when ihey ha\e passed both Houses is 
geneialK un^aiislacior} . On the other hand, Statutory Rule^ can be prepared 
in comparan\e leisure and then subject matter can be arianged in a logical 
and iniilhuible shape uiicomrolled bv the cxiucncies of Parliamentary pro- 
cecluie and the ncccssitj tor that compression w hicli cver\ Minister (^howe\er 
much m debate he ma\ ii^c the draftsman as a whipping-boy) imanably 
. requires in the case ot a Bilk* 

2. PROVISIONAL ORDERS 

Power to make Provisional Orders has been conferred upon most 
Government departments and, in a few cases, upon local authorities.^ 
The system originated with the Public Health Act, 1848, and w^as con- 
tinued and developed in the other Sanitary Acts wdnch were consoli- 

* Cmd. 4060, pp 51 2. 

* Committee on Ministers’ Powers, Minutes of Evidence, p. 35 . 

3 r or tile list ot such powers, sec Ma\, pp. 99>~3- 
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dated in the Public Health Act, 1875 i l>ut it has been extended to many 
fields of social control. The order is scheduled, either alone or with 
other orders of the same kind, to a Provisional Orders Confirmation 
Bill, which is introduced by the appropriate minister as a public Bill, 
but is subsequently treated much like a private Bill. Accordingly, the 
Standing Orders go\erning the introduction of a private Bill, with a 
few exceptions, do not apply. The preliminary procedure is in the hands 
of the minister, whose function it is to determine that there is adequate 
publicity and notification to interested parties, and who also determines 
whether there is a case to be laid before Parliament. I'he fact that there 
is power to ask for a provisional order does not prevent any authority 
or person from proceeding by private Bill; but the minister is generally 
able to compromise the claims of prospective opponents before the 
order is scheduled to a Bill, the proportion of opposed Bills is small, 
and die cost is generally less. 

The exact procedure varies from statute to statute, but there is a 
general pro\ision which is applied by many statutory provisions, and it 
will be convenient to take that provision as an example. 

Section 285 of die Local Government Act, 1933, provides as follow s: 

(i) Where the Minister is authorised to make a provisional order under 
this Act, or under any enactment passed after the commencement of this Act, 
the following provisions shall have effect ; 

(a) before a provisional order is made, notice of the purport of the applica- 
tion therefor shall be given by the applicants by adverti^.emen>in rhe I.ontlon 
Gazette and in one or more local newspapers circulating in the area to w hich 
the provisional order will relate; 

(A) the Minister shall consider any objections to the application w liich may 
be made by any persons affected diercby, and shall, unle'>^ he c(msidcrs tliat 
for special reasons an inquiry' is unnecessary, cause a local inquiry to be held, of 
which notice shall be given in such a manner as the Minister may direct and at 
which all persons interested shall be permitted to attend and make objections; 

(c) the Minister may submit the provisional order to Parliament for con- 
firmation, and the order shall have no effect until it is confirmed by Parliament ; 

{d) if while the Bill for the confirmation of the order is pending in either 
House of Parliament a petition is presented against the order, the petitioner 
shall be allowed to appear before the Select Committee to which the Bill is 
;|)d^red, and oppose the order, as in the case of a private Bill; 
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(e) any Act confirming a provisional order may be repealed, altered or 
amended by a provisional order made by the Minister and confirmed by 
Parliament, 

(/) at auy time before submitting a provisional order to Parliament the 
Minister may revoke the order, either wholly or in part; 

(g) the making of a provisional order shall be pnma facie evidence that all 
the requiremcnrs of this Act in respect of proceedings required to be taken 
before the making of the order have been complied with. . .. 

( 2 ) The reasonable costs incurred by a local authont). in promoting or 
opposing a provisional order, and of the inquiiv prehmimr\ tliereto, or m 
suppoiimg or opposing a Dill to confirm a provision d o^dcr, is sanctioned 
by the Minister, shall be deemed to be expenses properl) in^^u^red by tlie 
local authority interested or aflected bv the order, and shall be paid accord- 
ing!}, and a local authority may boriow fur the purpose of dcfra}ing such 
costs. 

rh public notification required under this provision i> less than that 
reqm ! under the Standing Orders relating to pri\aie Bills. It is, in 
fact, less than that icquircd under older provisions autlicnsmg the issue 
of pro\ isional orders.* It is 1 ow ever, adequate Indiv iduals hkcK to be 
affected uv^quire knowledge, directly or indircctlv tlir 'ig the local 
newspaper, and though the circulation of the London Gaittie d X"s not 
compete with that of the popular newspapers, it is read carefully bj- 
persons ac ting on behalf of large interests like the nation discd industries, 
other statutorv undertakers, and local authorities. The local inquiry is 
held bv an off*icidl of the ministr} and is verv like a court of law , though 
the official gives no decision and merely reports to tlie Minister. Ac- 
cordingK, the provisional order procedure interposes an additional 
• quasi-judicial hearing and may add to the cost. 

The fact that, w here procedure by prov isional order is an alternative 
to procedure by private Bill, petitioners usualK proceed by provisional 
order, shows that nevertheless there are advantages in that procedure,^ 
The most obv lous is that if the minister concerned refuses to make the 
order, the great expense of promoting a Bill is thereby avoided. It is 

' Eg Public Health Act, 1875, ss 297 and 298, and Local Government Act, 1888, 
s. 87 The change was dclibcntcly made see local Cuncmmeni and Pubbe Health 
Consolidation ( ommittce (1 irst) Intel im Rtport, C md 42^2, p 100. 

* Cf tlie evidenee of Mr I G Gibbon, on bthalf of tbe Ministry of Health: Royal 
Commission on Local Go\crnment (1923), Minutes of EMdenee, l, pp. 118-19. 
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true that, where a Bill is promoted, the minister generally gives an in- 
dication that he will be compelled to make an adverse report on it to the 
committee of the House, and so enables the promoters to withdraw the 
Bill. Ervpense will, however, already have been incurred; and in any 
case the promoters cannot always be certain that wdien the minister has 
not said that he will report adversely he will not in fact do so. Secondly, 
the local inquiry gives an opportunity for the promoters to be informed 
of the case for the opposers. In order to minimise the expense they wdll, 
as far as possible, meet objections. The inspector at the local inquiry or 
the officials of the ministry afterwards arc often able to act as arbitrators, 
and to suggest a compromise wdiich more or less satisfies both sides.* 
This is equally true where the principles of the order arc disputed, for 
the scope of the controversy may be limited to the principles and inci- 
dental objections can be met. 

Ev'en in hotly contested cM'^es there may be eliminated once and for all at 
this earK stage a good deal of contentious matter which might otherwise be 
left to be fought out at much expense before one or both Committees of the 
Houses. In this connection, it should be noted that, if any part of a proposal 
is rejected by the Minister, the issue is settled as regards that part, and it can- 
not be raised again before committees.* 

Finally, when the opponents have had their say and the minister has 
nevertheless made the order, they must realise that the chances of 
opposition in Parliament are not very great. Consequently, the number 
of Provisional Order Bills opposed in Parliament is very small, and tlie 
costs of the promoters consequently reduced. ^ 

There are, also, public advantages, apart from advantages to the pro- 
Sdp/'^^and opposers, to be obtained. A parliamentary committee has 
to^ Reasons isions far from the locality where the decision will be put into 
effeJiL ^ Chairman of the Police and Sanitary Committee (the pre- 

* * Pt Li,i,kard: You have had cases, have you not, where tlic ivholc matter has bc'cn 
settled to the satisfaction of ever\ body at tlie local inquiry? Mr Gihhon : Many cases have 
been of tliat kind*; Royal Commission on Local Covcrnmeni (1923), Minutes of Evi- 
dence, I, p. 119. 

* Ihtd, p. J 18 (Mr I. G. Gibbon). 

^ From 190^ to 1914, out of f^rty-four Orders for tlic extension of boundaries, only 
twenty-three wxre opposed in Parliament; of these twenty-three, only five WTfc altered 
of area, and only one (which was defeated on second reading) failed to pats; 

119 . 


482 



PRpVISIONAL ORDERS 

de&ssor of the Local Legislation Committee),* speaking in the House 
of Commons in 1893, quoted a case in which, after Parliament had fixed 
,a boundary, he had visited the district and found the boundary to be 
such that ‘mo one visiting the locality could have approved it, after even 
a short and hasty inspection’. The Select Committee on a Bradford 
Bill in 1903 expressed the opinion that it would have been better if a 
local inquiry had been held and the corporation had proceeded by pro- 
visional order.* The inspector who holds the inquiry has experience of 
the kind of proposal which is being made. He is able to inform himself 
of the local circumstances and the conditions in which the proposal will 
have to be carried out, and thus to recommend not merely whether the 
proposal should be approved in principle, but also whether, and if so in 
what particulars, it should be modified. 

It is nevertheless true that in hotly contested cases the local inquiry 
• ' h! to the expense. It was for this reason that the Royal Com- 
mission n Local Government (1923) recommended that projiosals for 
the creation of county boroughs— the most expensive of all proceedings 
in Parliani'^nt’ — should always be made by prixaie Bill; and this pro- 
posal was carried out by legislation in 1926. 

In certain special cases the House of Commons requires a deposit of 
documents as for a private Dill.'* In other respects, however, the House 
knows nothing of a provisional order until the Bill is introduced by the 
minister. Such Bills are set down on each day in a separate list im- 
mediatclv after private business, and arc rarely opposed.’ After the first 
reading they are referred to Examiners, who are instructed to report 
whether Standing Orders are complied with but as there are no 
Standing Orders, apart from the special cases just mentioned, this pro- 
cedure is purely formal. Normally, therefore, the procedure on con- 
firming Bills is purely formal until after second reading, when the 
referred to the Committee of Selection, and thenceforward the Sta^^^if 
Orders relating to private Bills apply.'? If petitions have alreadVni- --er 
deposited the order is referred to an Opposed Bill Group; if not, it goei 

* Qiiotocl ihtj, * y/'/t/. 

5 Sec ante, p. 471. * (C.) iiz; S.O. (L.) 179. 

5 S.O. (C.) 218. ‘ S.O. tC.) 214; S.O. (L.) 181. 

1 S.O. (C.) 217; S.O. (L.) 184-5. 
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to the Committee on Unopposed Bills. Thus, a provisional ordter comes 
into the private Bill procedure after the second reading. More over, the 
precise dates fixed for private Bills do not apply, though no coinfirming 
Bill maVhe read a first time after 15 Max.* The same principles apply to 
confirming Bills introduced in the House of I ords. * 

Povt er to make pro\ isional orders is conferred upon ministers havin,g 
jurisdiction in Scotland as well as on ministers ha\ing junsdieiion li 1 
England. There is, however, a general power conferred upon the Secre- 
tar) of State for Scotland to make an order upon the petition of a public 
autlioriiy or person desnino to obtain parliamentar) powers in regard 
to any matter ailecting public or private interests in Scotland for which 
a private Bill could have been promoted before the power was con- 
ferred. This power was conferred originallv h\ the Private 1 cgislation 
Procedure (Scotland) \ct, 1899, and is now to be found in the Pi 1 vale 
Legislation Procedure (Scotland) Vet, 1931^). The proctdure is so un- 
usual that It rep iv s a litdc examination 1 he details are in part Standing 
Orders, but in the main in (itneral Ordtrs issued bv the I ord C hair- 
man of Committees and the chairman of \\ iv s and Means acting )(>intlv 
WTth the Secretarv of State." 

The petition is presented to the Secretarv of State, praving him to 
issue a provisional order in accordance with the terms ui a draft order 
submitted to him, or wirii such modirications as mav be neetssarv. 

A printed copy of the dratt order must be dcpositid in tlic olii^e ot tlu 
Clerk of Parliaments, in the Private Hill Olhct of ibt House ot C oin- 
mons, and at the Treasurv and the offices ot the (»o\ernmcnt depart- 
ments.^ Notices and deposits must he in.idc in accordance w itli ( icncral 
Orders, which follow the lines of the Standing (’>rders applivahle to 
pnvate Bills, f he Chairmen examine the draft order, and if tlu \ leport 
that some or all of its provisions relate to matter outside Scotland to 
such an extent, ot raise questions of public pulicx ot such novelty and 
importance, tliat they ought to be dealt with by private Hill and not by 
provisional order, the Secretary of State must refuse to issue the order.' 
Thus, there is a check at the outset exercised on behalf of the I fousc of 

' SO (( ) 216, SO. (L) 182 

* Private Lei'isialion Procedure (Scotland) Act, 19^6, s 15. 

» JhJ. i. I (1), ♦ Uui. i. I (2). 5 IbiJ. s. X (1). 
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Commons so as to prevent the power being abused. The notices already 
issued serve as notices for a private Bill, though notice must be given 
^)f the intention to proceed by private Bill, and such additional notices 
as may be*required by Standing Orders must be served.^ If, Hbwever, 
the Cliairmen’s report is not adverse, the order may proceed, though 
the Examiner — who is generally one of the examiners for private Bills — 
will ascertain whether General Orders have been complied with. 

If there is opposition to the draft order, or if in any other case he 
thinks fit, the Secretary of State will direct an inquiry by commis- 
sioners.^ These are lIiosch, if possible, from ‘parliamentary panels’ 
consisting of not more ihan fifteen peers chosen by the Lords’ Com- 
mittee oi Selection and of not more than twentv-five members of Parlia- 
ment chosen bj the Commons’ Committee of Selection. ^ The Chairmen 
•choose two members from each panel; but if this is not possible — 
' • ^ sa\ but what it means is, if two peers and two members of 

Parhanu, r ^\■illiIlg to act cannot bi found — three of the commissioners 
or all of them may be chosen from one of the panels. If even this cannot 
be done, die re([uisite number of commissif)ners is made up by the 
Secretary of State from an ‘eMra-parliamentary panel ’ of tvsvnry persons 
qualified ‘b\' experience of alTairs’ nominated for periods of five years 
by the Chairmen acting jointly x^ith the Secretary of State.^ Evidence 
was gi\en lufore the Select Committee on the Private Legislation Pro- 
cedure (Wales) Bill in 1904' —which was instructed to consider the 
application of the Scottish Provisional Order system to other parts of 
the United Kingdom — that there was often difficulty in getting peers 
or members of the House of Commons to act as commissioners.^ In 
' the case of members of the ' louse of Commons, attendance at the I louse 
requires so much tiniL and attention, and constituencies require so much 
care, that reluctance to serve is natural, particularly because there is no 
publicity to be obtained from such service. It is understood, however, 
that it is usually possible to obtain peers willing to serve. 

The commissioners sit in public in some appropriate place in 

* Und. s. 2 (4). * Ih'id, s. 3 (r). 

J S.O. (L.) 190; S.O. (C.) 228. 

^ Private Legislation Procedure (Scotland) Act, 1936, ss. 4, 5. 

5 H.C. 24) of 1904. * Ibid, p. 2 i^Lord Balfour of Burleigli). 
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Scotland. It was hoped that this place would be the locality from which 
the draft order originated. E\ idence before the Select Committee of 
1904, however, indicated that usually it was found more convenient to sit 
inEdinburghor Glasgow. In consequence, not all the saving of expense 
contemplated had been effected. Nexertheless, the scheme provides a 
measure of de\ olution to Scotland, since the commissioners follow the 
procedure of a parliamentary committee. This, indeed, was the main 
intention, namely, ‘ to secure the greatest amount of de\ olution w uhout 
impairing the real and effective control of Parliament’. ' It was for this 
reason, also, that the Bill of 1904 w as introduced, to give the same mea- 
sure of devolution to ''X'ales. The Committee advised against anj such 
extension, and also reported that thev did not consider that ‘anv wide- 
spread or matured desire exists in England for an extension thereto of 
the Scotch svstem’* — a rem.irk which was no doubt coriett because the 
number of persons m England who knew, or kiv’iw now, about the 
Scottish system can be counted on the fingers of one Inncl. 

Under the Scottish system, if there is no opposition to the order, or if 
opposition IS withdrawn before an inquiry is ordered, the Sicretarv of 
State may make the order as praved, or w ith such modifications as may 
be necessary having regard to the recommendations of the C hairmen 
and of the Treasury and other department-. If. however, mochhcations 
are made, printed copies must first be deposited at the olhcc of the C lerk 
of Parliaments, the Pnvate Bill Otiice of the House of C oinmons, and 
the Treasury and other departments, and a time allowed for recom- 
mendations. ''^hen the order is made, it is scludulcd to a coiiliiinaiion 
Bill, which IS deemed to have passed through all its stages up to and 
including committee. Thus, it requires only repozt and third reading 
in each House.^ 

If there is opposition to the order and the opposioon is not with- 
drawn, or if the opposition has been w ithdrawn after the itiqiiiry, or if 
an inquiry has been held although there was no opposition, tlie action 
of the Secretary of State must depend on the report of the commis- 
sioners. If they report against the order, he must refuse to make it. If 
they report in favour, he may make the order, with or without such 

' Jbul. p. I (Lord Baltour of ButIcikIi). ' II C 243 of 1^04, p v. 

} Pnvate Legislation Procedure (Scotland) Aet, 1936, s. 7. 
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modiBcations as appear to be necessary having regard to the recom- 
mehdations of the commissioners, the Chairmen, the Treasury, and the 
.other departments. But if modifications are made, printed copies must 
be deposited as before.' The confirming Bill is then introduced; but if a 
petition be presented against an order, any member may, after the Bill 
has been read a second time, move that it be referred to a joint com- 
mittee of both Houses. If the motion is carried, the joint committee 
acts like a committee on a private Bill. But if no such motion is moved 
and carried, the Bill is deemed to have passed the committee stage, and 
is ordered to be considered as if reported by a committee. The same 
steps may be taken in the second House.* 

Thus, the Scottish provisional order system is primarily an attempt 
to secure a form of devolution. It is, at the same time, a method of 
saving some of the expense of a private Bill, since some part of that 

is the cc)st of bringing witnesses and officials to London.^ It 
cannot .i Id an additional inquiry to the procedure, and so add to the 
cost, as sometimes happens with an English provisional order; for there 
can be at most two committee stages — the inquiry and the joint com- 
mittee stage — whereas an English order may be dealt with at a local in- 
quiry and before committees of each House. In addition, the procedure 
may be somewhat shortened; for there is no second reading for an un- 
opposed order, and no committee stage, apart from the inquiry by the 
commissioners, for an opp .sed order unless a motion for a joint 
committee is carried. 

It is theretore obvious that the procedure cannot cost more than 
procedure by Bill and may cost less. The Select Committee of 1904 
stated that some witnesses had agreed that there had been a saving of 
expense, especially fer small opponents, while others said that there was 
a saving in small local matters, but not otherwise.'* Actually, the evi- 
dence was rather more positive. While the English Parliamentary Bar, 
without giving particulars, vv'as doubtful if there was any saving (though 
no doubt the Scottish Bar could reply that there must be saving if pro- 
moters and opposers had to pay the fees of Scottish counsel and not the 

• Ibid. s. 8. 

* Private Lei>;islaiion Procedure (Scodand) Act, 1936, s. 9. 

^ See Appendix VI, Table V. ^ H.C. 243 of 1904, p. iiL 
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higher fees of English counsel), those who gave particulars were cicar 
tliat there had been a sa\mg. For instance, one witness compared t}ie 
cost of a Glasgow Police Order with that of a Renfrew Harbour Order 
and Bill which he regarded as of much the same degree of complication; 
the former cost ;jC 579 latter £77^-' Also, a witness for the 

Caledonian Railway Company, w'hich w as much concerned w ith oppo- 
sition to Bills and Orders, stated that between 1898 and 1900 the cost 
of forty-three Bills was £^i^()^o^ while between 1901 and 1903 the cost 
of ten Bills and tIiirt\-four Orders was 12,8 14. In other w^ords, their 
average costs per annum had been rcduc.ed bv the new piocLdiirc from 
£\Oy^%o to £4171^ No other witnesses ga\e eNidence to icfute these 
figures. Comparisons are, howe\er, always difhculr, since no two Bills 
or Orders are alike. There appears to ha\e Ixen no suhsccjiicnt in\esii- 
gation, and the general impression seems to bt that the Scottish s\ '.tcm 
IS less expensive than the private Bill svsiem, and probablv Icssexpc nsivc 
than die English provisional order system. 

The Select Committee ot ivyo4 recognised that the Scottish sv stein 
had in other respects been a success, » and their arguments lor not ex- 
tending It were not convincing Indeed, thev threw our the suggestion 
tliat all provisional orders should be taktn by )Oint committees of the 
tw^o Houses. Select Committees in 1902 and 1918 came to the same 
conclusion.'^ On the other hand, the Consultative Council on I ocal 
Health Administration came to the oppeisite conclusion* 

The method of consideration hv two Houses give') opporti niiv of adjust- 
ment and satistaction ot v irious interests vHiich could not be guirantctd bv 
the decision of a joint committee, and the evidcriLt which we have icctived 
tends to show that in onlv a minonrv of cases does opposition in the second 
House arise, and w hen it does arise it is gencrallv limited in practice to matters 
of important det iil I herefore, the consequent expense is not great enough to 
justify a departure from the original procedure.'^ 

* Ibid p 20^ * Ibid p 207 ^ Ibid p IV 

^ Royal Commission on Local Government (1923), Minutes ol Lvidcnct, p. 119. 

^ I buL 
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3. SPECIAL PARLIAMENTARY PROCEDURE 

The procedure by way of provisional order is somewhat complicated, 
and there Iflas been a tendency — referred to in subsequent paragAphs — 
to replace provisional orders by orders taking effect by ministerial 
action only. Under the Statutory Orders (Special Procedure) Act, 1945, 
a new procedure knowm (somewhat unhappily) as ‘the Special Pro- 
cedure’ has been developed. It applies only to legislation enacted since 
1945, to the Town and Country Planning Act, 1944 (now^ virtually 
superseded by the Act of 1947) and the corresponding Scottish Act, 
and tlie Water Act, 1945. The preliminary procedure is laid down by 
the Act in question. An order is then laid before Parliament by the 
appropriate minister, and the procedure laid dowai by the Act of 1945 
is follow^ed. Petitions arc referred to the Lord Chairman of Com- 
" and the chairman of \Va}s and Means, who report whether 
they ma\ be recei vod. If a resolutit r. to annul the order is passed by the 
House, no further action is required. If no such resolution is passed, 
the petiti()T'»s arc referred to a joint committee of both Houses. The joint 
committee may then listen to argument and suggest amendments to the 
House. If no amendment is suggested, the order takes effect wdien the 
joint ctnnmittce repoiis. If amendments are suggested the order takes 
effect as so amended on such date as the appropriate minister may deter- 
mine. On tlic other iiand tlh minister may, if he pleases, withdraw' the 
order. If the j^oint committee advises that the order be not approved, it 
docs not take effect unless it is conrirmed by Act of Parliament. A Bill 
for this purpose is treated as a public Bill, 

It will be seen that the purpose of this Act is to gi\e a shortened 
procedure for orders which might otherwise have to be passed as 
provisional orders. Effectively it vests control in a joint committee of 
both Houses. 


4. STATITORY INSTRUMENTS 

One way to avoid the necessity of recourse to Parliament for additional 
powders is to confer them by general legislation. Tlie request of a local 
authority or statutory undertaker for special arrangements dependent 
upon local conditions cannot be anticipated; but sometimes tliere are 
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economic changes which require general legislation, and in the absence 
of such legislation Parliament is flooded with private Bills or provisional 
orders. Recent examples are the invention of trolley-buses and the 
need for aerodromes. While the railway boom was met — rather late in 
the day — by Clauses Acts, nothing was done to relieve Parliament from 
die extra business involved by the invention of die internal combustion 
engine. It is, however, in the realm of local government that the need 
for general legislation becomes most apparent. Though legislative de- 
velopments have been rapid, particularly since 1919, some local autho- 
rities have always been in advance of them. Direct economic changes 
such as the movement of population and the development of a new 
salaried semi-professional section of the middle class have had tlicir 
influence; and these and other causes have given rise to new develop- 
ments in political intervention. In spite of frequent general legislation, 
especially in housing and town and country planning, local autho- 
rities have been the most persistent seekers of private Acts and pro- 
visional orders. 

The device adopted in Public He.ilth law was the collection of local 
Act clauses into general legislation; but most of these clauses were made 
‘adoptive’, so that the local authority had to adopt them at a special 
meeting, and often to secure also the consent of the Local (Government 
Board or the appropriate minister. Thus, the Infectious Disease (.Notifi- 
cation) Act, 1889, might be adopted by any urban or rural sanitary 
authority until it was made compulsory in 1899; the Infectious Disease 
(Prevention) Act, 1890, might similarly be adopted until most of it was 
incorporated into the Public Health Act, 1936; the Public Health Acts 
Amendment Act, 1890, miglit be adopted by any urban authority, while' 
certain portions might be adopted by a rural authority, and other por- 
tions might be extended to a rural authority by the Local Government 
Board; the Public Health Acts Amendment Act, 1907, might be ex- 
tended to any local authority by order of the Iax:al (iovernment Board 
made on the application of the local authority; and the Public Health 
Act, 1925, applied in part to an urban authority on adoption, though in 
some cases the consent of the Minister of Health was required, while a 
rural authority could adopt some parts but required an order from the 
(iiNster of Health for adopting the rest. 
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'fhe value, or lack of vilue, of this procedure was examined by the 
Local Government and Public Health Consolidation Committee in 
1936. The Committee pointed out that there were two kinds of pro- 
cedure for •adoption: 

(i) A procedure under which, apart from diiTerence in detail, a local 
authority have power to adopt an Act, or a part of an Act, or a particular 
section of an Act, without reference to the Central Department, but only 
after complying with a specul procedure designed to give publicit} to the 
proposal to adopt, and (2) a procedure under which the decision whether the 
Act or enactment is to come 1 uo operanon in any particular area li>^s with 
the Department.' 

The Report then continued: 

There is no doubt that both procedures have m the past proved themselves, 
and m certain circumstances stih are, convenient legislative methods. To take 
an p\ in^ple outside the Public I icalih code, if a council wish to take ad\ antage 
(^1 lii ibling provisions of he Local Go\ernment and Other Ofheers’ 
Superannuation Act, 1922,- and establ sh thereunder a superannuation scheme 
for their stafl, it is clcarK right that a decision of such importance should not 
be taken b\ i chaiict m ijoritv of member^ a tciuliug the orduni v mccLing of 
the council. Ag un, as rc^irds the power of the Minister to br'ng emLtmenrs 
into operinon b\ oider, it is convenient in view of the widely different 
circumst inces of different local authorities and the wide variations in their 
financial resources and in the tv pes of district under their control, that Parlia- 
ment should sometimes canter powers or impose obligations in general terms, 
leaving it to the Minister to decide whether in any particular ca'^e the cir- 
cumstances rccjMire that a particular auihorii} should be entrusted vuth the 
discharge of the funciKuis in question. It is also to be remembered diat the 
Public Health code is largeK tlie outcome ot local experiments sanctioned by 
'Parliament in local Ic^islaiu n, and that, as already pointed out, much of the 
present general code consists of these local Act provisions re-enacted in a 
generalised form. Thus, a s\ stem under w Inch the application of the particular 
enactment to any given locality is left to the discretion of the Department 
represents a natural transition tiom the method -still in active operation — of 
Parliament itself conferring b\ loud Act addiuuiul powers required by par- 
ticular authorities. 

* Local Government and Public Health Consolidation Committee, Sc ond Intenm 
Report, Cmd 5059, 19^(5, p. 13. 

* Now superseded by the Local Govemmeiit Superannuation Act, 1937, a compulsory 

Act. 
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None the less, when all this is said, our examiiiation of the Acts has le 3 us 
to tlie conclusion that the metliod of proceeding by way of ‘adoption’ llhs in 
the past been overdone. Not a few cases of parent absurdity can be found .... 
Again, lihere are a number of pro\isions which at piescnt requi;;e adoption 
but might well have been formed as enabling clauses, operating without 
adoption if and in so far as the local authority think til to exercise tlie powers.' 

Accordingly, the principle of adoption was almost completely removed 
from the Public Health Act, 19-^6, which was the first result of the 
labours of the Committee in the field of public health. 

This process of de\el()ping general hw is, however, extremely slow. 
Many of tlie provisions incorporated in the Public Health \ct, 1936, 
were granted originally by local Act clauses in the early years of the 
nineteenth centurv. Some were then incorporated in the Public Health 
Act, 1848, or subsequent legislation, and consolidated with other pro-^ 
visions in the Public Health Act, 1875. Local Vet clauses continued to 
manufacture new^ powers, extensions of old powers, and amendments 
of the general law'. Many of these were incorporated in the adopti\e 
provisions of the Public Health Vets of 1890, 1907 and 1925 . 1 he enact- 
ment of these provisions w'as followed bv further local Vet clauses, 
extending, moclifving, and often repealing them. Thus there was in 
1935 a chaos of competing legal principles. There were cr)iuiadiLtions 
in the Act of 1875 because of the diversity of its origin; there were con- 
tradiction^ between the Act of 1875 Acts; tlieie were 

adoptive provisions in force in some places and not in otlu rs, and there 
were local Act clauses which had to be read with gctieral law and 
adoptive provisions.^ The Public Health Act, 1936, resolved some of 
these difficulties, but the I.ocal Government and Public Health Con- 
solidation Committee had not completed its w'ork at the outbreak of 
war. 

Moreover, the enactment of general law has lagged behind the need. 
Though there was a Public Health Act in 1925 and considerable addi- 
tional powers were conferred by the Local Government Act, 1929, the 
Committee on Common Form Clauses was able to mark sixty-eight 
clauses as ‘Clauses which can normally be accepted without special 
proof* — clauses, therefore, wliich really required no specific Parlia- 

* Report, Cmd. 5059, p. 14. * Cf. ///</, pp. 10-15. 
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mentary sanction; and onl|>^ five of these were covered by the Public 
HLajfli Act, 1936. 

, Basic principles must necessarily be sanctioned by Parliament; but 
it is quite c^ear that the general and, in principle, whoIesf)me tAdition 
against delegated legislation has compelled Parliament to undertake a 
closer supervision than is necessary. This is a statement of universal 
application, but it is particularly evident in respect of matters of purely 
local concern. If it is necessary to secure the assent of Parliament, it 
IS not always necessary that Parliament '.houlcl always undertake the 
process of amendment vshich is the essential purpose of the committee 
stage. Consequent!}, Parliament has in many cases authorised the 
‘special order’ and ‘scheme’ methods of piucedure, requiring only its 
assent, express or implied, to the provisions made or approved by a 
department, 

Tl t(Tm ‘special order’ is not one of art. In the House of I ords it 
means, sui) ct toexLoptions, ‘anv order in council, departmental order, 
rules, rci;iilaiions, scheme or other similar in3trument. . .presented to 
or laid m drak bifore the Hoibe where an alhrnjative resnhiti n is re- 
quired before the Order or anv part thereof becomes eflecnve or is 
made or as a condition of the continuance in operatR'ii of the Order’.* 
This use of the term has been ‘regretted’ bv a former Parliamentary 
Counsel to the I reasurv as tending to cause contusum." In the statutes 
the term is used tor d< pirimenial orders wl rIi take the place of pro- 
visional ordeTs ^ Sueh ‘speeiil eirdcrs’ are now included in ‘statutory 
instruments’ as defined bv the Statutorv In>irumtnts Vet, 104^, but the 
latter is a wider term embracing also what were U'rmerlv kne)wn as 
^ rules, regulations and orders’. 

Until 1919 all extensions and modifie mops of the powers of statutory 
undertakers were carried out eithem bv locil Vets or bv provisional 
orders. rhcTlecirRitv (nippl}) Vet, 1919, departed fremithis tradition/ 

' S 0. (I ) 711 (0 

* Report ('f tl I ( (inimittt'e on Mii tours’ Powtrs, 19^2 C md 4 p 28. 

5 In the SJittlule ti) the [le^ttu I (C Uums^ V*, iSo’i hiv\t\er, ‘special 

order' means i proMuona! orJtr madt under tK LLviru 1 le,* unte 

^ Exactly vh\ is not char The ch mue ^cas nndc in stmding Lornmittcc, and it has 
been siii;ResteJ (ratlier obliqucK ) th it the undertakers anted to avoid the fees required 
for provisional orders, set* Koval CommisMon on Local Government (1923)) Minutes of 
Evidenas n, pp. 341-3 (bir Lrnesi MooiU 


493 



DELEGATED LEGISLATION 

It provided in section 26 that anything whic| under the Electric Lighting 
Acts might be eriocted by a provisional order confirmed by Parliament 
might be effected by a ‘special order’ made by the Electricity Com- 
missiofiers and confirmed by the Board of Trade. Before «making the 
order notice of tlie proposal had to be made, objections considered and, 
if the objections were not withdrawn, a local inquiry held.* Special 
orders under tins section could not come into forte, however, ‘unless 
and until appro\ed, -with or without modifications’, by a resolution 
passed by each House of Parliament;* but the Act provided for other 
special orders vliich had only to be laid before Parliament for thirty 
days and which did not take effect if an Address vt as presented to that 
effect v ithin that period. ^ 

Similarly, section 10 of the Gas Regulation Act, 1920, empowered the 
Board of Trade to make a special order to eilect anv thing relating to gas 
which might be ellecttd b) provisional order under the Gas and Water 
Works Facilities Act, 1870. Publication, consideration of objects, and 
ifnecessarv a local mquirv, were required as under the Act ot 1919. The 
special order had to be laid in draft bt lore both Houses of Parliament; 
and the order could not be made unless both Houses b) resolution 
approved the draft, either without modification or addition or with 
modifications or additions to which both Houscb agreed.'* 

\v atcr undertakers w^re not at lirst so successful in securing a relaxa- 
tion of parliamentary control. Under the Cias and \>v atcr ^ orks 
Facilities Act, 1870, and the \\ ater \ct, 1945, most water orders had to 
be provisional until confirmed by Parliament. But, as we have seen, the 
special procedure under the Act of 1945 now applies to them.'* 

The ‘scheme’ procedure is in substance the same, but its develop- 

* See the Factory and Workshop Act, 1901, ss 80 and 81, applied by the Llcutnuty 
(Suppl>) Act, 1919, s 35 2). 

* It IS not easy to bee how either House could mtidifv t]»c f)rdcr, exupt by moving 
an amendment to the order to the effect that it be considered bv a select committee 

^ Elcctricitv (Suppiv )'\cr, 1919, s 35 (3) 

* Gas Regulation Act, 1920, s 10. The powers w ere extended by the Gas Undertakings 
Act, 1929, s. 7, and the Gas Undertakings Act, i9}4» ** *7- 

5 In Ins evidence to the Royal Commission on Local Government (1923), Sir Erneit 
Moon, Counsel to Mi Speaker, suttd that he regarded the water order system under the 
Act of 1921 as the best, since it avoided the necessity for bodiering Parliament wlierc 
thet€ was no opposition, but gave ob|cctors the right to make tlicir case in Parliament* 

Minutes of Evidence, ii, pp. 341-2. 
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ment has proceeded furthef, especially in the law of Housing and Town 
and XZountry Planning. The Artisans’ and Labourers’ Dwellings Im- 
provement Act, 1875, provided for the making of improvement schemes 
for dealing with unhealthy or slum areas. After some amendme»it it was 
incorporated in the Housing of the Working Classes Act, 1890. The 
schemes were made by local authorities and publication was necessary, 
but to become eflective they required an order of the Local Government 
Board. The Board held a local inquiry and then made a proMsional 
order which, of course, required confirmation by Parliament.' The Act 
of 1890 also enabled the local authorities to make ‘reconstruction 
schemes’, but the necessary order of the Local Government Board was 
provisional only if there was opposition.* The Housing of the orking 
Classes Act, 1903, abolished the need for a provisional order for im- 
provement schemes in certain cases, including cases in v iiich such notice 
of tbe drift order liad been served or was required for a provisional 
arder, and there was no opposition.^ In substance, therefore, improv'e- 
ment schemes and reconstruction schemes were put on the same basis. 
The I lousine I own Planning, etc , Ac**, 1909, then abolished in both 
cases the need lor conmination by Parliament.^ The \.ct ol 19.^9 also 
introduced ‘town planning schemes’. Ihese did not require connrma- 
tion bv Parliament, but if objections were made, the scheme had to be 
laid before Parliament in draft, and no further proceedings could be 
taken if either House presented an Address to tlie Crown agunst the 
draft ^ Phis qualification was however, repealed bv the Housing, Town 
Planning, etc*, \er, 1919,* 1 he clearance order’ procedure estaplished 
by the Housing Act, 1930, was .again no coneern of Parliament’s, except 
•for the minister s general res^jonsibilitv. 1 he more extended ‘town and 
couiurv planning scheiiies’ authorised bv the 1 own and Country Plan- 
ning Act, 1932, had to be laid before Ikirliament and might be invah- 
dated by resolution ol ei.her 1 leiuse If thev pi ov ided tor the suspension 
of statutor> enactments afhrmatorv rcsolutu'ns wcie neecssarv , and if 

* IIiiiNiiij; of till Vt orkinj; C liws \cr 1S90, *1'; 7 ind 8 . 

* ItiJ s 19 IS w i*' ricw in iSo 

5 Utiusmj; of the W oikinp Chssts Act, u> 3, s 5. 

^ Housing, lown Planning, ttv , Ad, 19 s> 24 
//»/*/ s 54 But Set toDtnotc I, p 4 >^ 

* Housing, Toun Planning, cw , Act, 19 9, * 44 - 
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they authorised the acquisition or approprifition of any land forming 
part of any common, open space, or allotment, they were provisional 
only.* In many cases provisional orders were necessary even under thf 
Town lind Country Planning Act, 1944, until the Statutory Orders 
(Special Procedure) Act, 1945, was enacted. 

Provisions for tlie compulsory acquisition of land have followed the 
same evolution. It is unnecessary to trace it in detail, but an oiiiline will 
show that Parliament has gradually relaxed its control. In the early 
years of the nineteenth century, powers for compuKc^ry acquisition 
were required primarily by railwav companies, canal companies, turn- 
pike trustees, and other statutory undertakers. Such poweis could be 
obtained only by local Acts. After 1845 the details could be left out and 
the Lands Clauses Consolidation Act, 184^^, incorporated. 1 rom the 
middle of the nineteenth centurv onwards, powers were cc^ntLrred upon 
ministers, especially on the application of local authorities, for the 
making of prov isional orders. [ or the purposes c)t rheir older tunc rions, 
therefore, local authorities, like statutor} undertakers, can still acquire 
land compulsorily only by provisional order. On the other hand, tor 
the purposes of allotments, education, housing, public libraries, road 
improvements, small holdings and tov\ n and cuunirv planning, tliev can 
now acquire land compulsorily without recourse to Parliament. “ I he 
result is that the Local Government Act, 1933,^ contains both kinds ot 
pow'ers, though there i^ no reason why an auihonrv should ha\e to 
secure Parliamentarv consent to the acquisition ot land fur a con- 
valescent home and not for a school. 

These examples show on the one hand that Parliament has to a sub- 
stantial degree delegated to ministers its function ot conterring powers,* 
and on the other hand that the present practice has ii(» consistency. 
General legislation is necessarily concerned wiih special problems. In 
relation to each problem the department concerned considers whether 
a general power may be conferred direcil), or whether tlie minister 
should be given power to consent to ‘ adopt kui’, or a power to make 

* Town and Country Planning Act, 1932, 1st and 3rd St.lurJulrs flic latter require- 
ment was onginally enacted in the Housing, loan Planning, etc , Act, i9v>9, s. 73. 

* Local Government and Pyblic Health C nnsolidaiion Committee, (I irst) Interim 
Report, 1933, Cmd. 4272, p. 46. 

^ Local Government Act, 1933, ss 160 and 161. 
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provisional orders, or special orders, or other statutory instruments; 
andj in the last case, whether an affirmative resolution in both Houses, 
pr laying before Parliament with powers to annul, should be required. 
The department is naturally in favour of the procedure which istheapest 
and most expeditious, and which occupies no Government time. It 
knows, also, that affirmative resolutions are rarely opposed, and that 
resoluticms to annul are seldom proposed. 

7 lic problem has therefore never been adequately discussed from the 
parliamentary anu;le. Local legislation is a great burden on members of 
the two I louses. It confers no glorv upt>n those \\ ho are condemned to 
sit on cornmitrces; it has no political importance; and where the func- 
ti )n IS delegated to a minis’cr the usual pailiamentary methods of 
criticism are effective. \ member who receives a complamt from his 
.own eonstitueney n* ver hesitates to take anv step'. which may gam him 
a few voto^. If he discover, a real mis ise of povver he finds substantial 
SI jv < " 'u the House of Gommon^. He can question ministers and, if 
necessary, raise iIk matter on the adjournment. On the other hand, he 
can rarelv secure enough support to oppose an alfirmatorv resolunonor 
to secure ih' pas ,ag<‘ ot a rt solution r<' .^nnul, paiticularlv d the question 
IS ol local concern onlv. Indeed, it is undesirable that the time I'f the 
1 louse should be occupied bv local matters w hich raise no general issues. 

Most delegated legislation is of the kinds mentioned above, li enact- 
ment bv Parliament weie reciuired, it would be enacted in prnate Bills. 
Kvery vear, liov\c\cr, noiuc iUinclrcds of statutorv insuun cuts, of a 
kind which, If enacted, v\t uid be found in public general \cts, are 
issued bv (>ovcrnment departments under statutorv powers.^ It is in 
respect of them that the problem has pnmanlv arisen, and it was to them 
that the Committee on Ministers' Poweis, set up in 1029 because of 
complaints, mainlv diicciecl its auontion. \part from delegated powers 
which It regarded as ‘normal’, the Ce mmirtee c«uisidered that certain 
powers must be legiidcd as ‘exceptional’, namelv : 

(i) Powers to Ic slate on maiicis of piinciple, and even to impose 
taxation. 

(11) Poweis to amend Acts of Parliament, eiilier the Act by wdiich the 
powders are delegated, 01 other Acts. 

• See Fable V. 
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Table V 

The following figures give the numbers of rules registered under the Rules Publica- 
tion Act^i893, s- 3, between 1894 and 1929, inclusive; 


Annual Annual 


Year 

total 

General 

Local 

Year 

total 

General 

Loca 

1894 

1015 

— 

— 

1912 

*919 

342 

1577 

1895 

950 

246 


1913 

1 406 

414 

992 

1896 

1229 

197 

1032 

1914 

1914 

522 

1392 

1897 

986 

16S 

81S 

1915 

1241 

406 

835 

1898 

1151 

200 

951 

1916 

941 

50S 

433 

1899 

1000 



1917 

j 5S3 

753 

630 

1900 

995 

174 

<S2I 

191S 

iS;s 

1204 

621 

1901 

1042 

156 

SS6 

1919 

2241 

1091 

1 1 50 

1902 

9S0 

161 

819 

1920 

24^5 

916 

1559 

1903 

1196 

i-"o 

102(3 

1921 

2 l 1 j 

727 

13S3 

1904 

1809 

M 3 

1-56 

1922 

1450 

430 

1020 

1905 

13-9 

162 

1217 

1923 

1024 


12^8 

1906 

9S6 

165 

821 

1924 

I 60 I 

4:r, 

i *-5 

1907 

105S 

231 

S27 

192s 


466 

995 

1908 

13*19 

25*3 

1003 

I92() 

1745 

44S 

1297 

1909 

1528 

205 


192- 

n 49 

445 

9 M 

1910 

13^58 

218 

1 150 

1928 

1132 

4 *') 

7*7 

1911 

1336 

172 

1 164 

1029 

T l('^Z 

39 * 

871 


The figures were given by Dr C. T. Carr, in his evidenLC befine riie 
on Ministers* Powers: Minutes of Fviclt*nce, n, p. 205. disiinctinn between 
‘General* and ‘Local’ iLhews that adopted between public Aci> and loc.il and 
personal Acts of Parliament: sec tlic Trca‘>urv Rce:ulatu>ns (»f 1S04, reprinted in 
Report of the Committee on Ministers* Pov.er-., 1932, Cmd. 40G0, p. 120. The 
following Qualifications must, liowever, be made: 

(1) The lists do not include ‘provisional rules* made under s. 2 of the Act of 
1893 on the ground of urgenev : these arc usually, il oairh n<J? alway-., made 
Statutory' subsequently. They are u.-.irally of a ‘generdl’ nature, and dais would 
increase slightly the proportion of ‘general* to ‘local*. 

(2) Only rules of a legiblative, not ot an executive ciiaracter, arc regotered: most 
of tlie latter are ‘Icjcal*. 

(3) Rules ‘made* b\ some other body, such as a local auihonrv, statutory under- 
takers, or an independeni statutory authority, but 'cfuulrnied* bv a Government 
department, are omitted. Most of these are of a lf)cal character, and they are very' 
numerous. 

(4) Only rules relating to courts or made by tlic Privy Council, the Judicial 
Committee, and Government departments, are regi-.i red. The lists iherefoa' 
exclude some rules made by siatutor)' auilioriiies which arc not Government 

departments. 
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(iy) Powers conferrinj^ wiuc a discretion on a minister, that it is almost 
impossible to know what limit Parliament did intend to impose. 

(iv) Limited powers which have, however, been taken out of the control 
of the Coflrts.* 

It should be emphasised that these are exceptional both in me nature 
of the powers and in the circumstances in which they arc conferred. The 

Table VI 

Th.c following table gives similar particulars for ilie years 1937 tf) 1945, inclusive, 
and is taken fiom Cevil Carr’s e\idencc bcioie the Sclcci C.onirnJtiee on Pro- 
cedure (H.C. 189 of 1945-6, p. 243): 


Year 

Annua! lotal 

Gencial 

Local 

1937 

1231 

644 

597 

1938 

1661 

831 

830 

1939 

i 94 fi 

1336 

610 

1940 

2222 

1626 

596 

1041 

2157 

159 ’^ 

sGl 

1942 

29 p 

19.1 

1036 

1943 

K' 8 

*333 

455 

1944 

14' 3 

1CS2 

455 

1945 

1-43 


5^7 


'rhese figures of course give e\idence of wariiniC inflation. 

In his evidence before liic .Select Coinniitiee on Delegated Legislation (ILC. 301 
of 1953, p. 2), Sir C.ecil Carr commented as follows: 

‘If a giaph were constructed from die staiiuics of registration, it would show 
that the io<.aI norm.illy oiiinuniber the general instruments, sr,mei mes in the 
proportion of more than four to one. The annual total of local ir/'truments is 
sometimes nouceably swollen by the passing of a particular enabling statute; in 
1904, for instance, an upward leap of 700 in the total of local msiruments was due 
to a liood of orders undci secihui 1 1 ot tiie Lducarion Act, 1902. appoiruinn founda- 
tion managers fur scluuils. In die case of the general orders the annual totals would 
be seen to exhibit remarkable steadiness from 1894 to 1911 and again, a: a rather 
higher level, from 1922 to 1932. They climb stcvply during a w'orld war and fora 
time outnumber die local in^t^uments. The total of 1204 general instruments in 
1918 was almost three times the total for 1913; the total of 1901 in 1942 was almost 
three times the tot.il for 1937. Since 1948, when the total was 1508, there has been 
W'hat some wdll regard a. healiliy annual decline; die figure fell to 13-9 in 1949, to 
121 1 in 1950,10 1166 in 195 1, and to 1087 in 1952. Tlie annual total of all instruments 
lias never exceeded 3000; die annual total of general instruments lias never exceeded 
2000. To estimate die total of all insiiumenis in opciation today would be mere 
guesswork.' 

* Report of the Committee on Ministers’ Powers, 1932, Cmd. 4060, p. 31. Fot; 
examples, j»cc iJ-iJ, pp. 31-41. 
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great majority of statutory instruments are issued under powers which 
the Committee classified as ‘normal'. As usually happens when abases 
become the subject of public discussion, public opinion tends to assume 
that die txceptions are the rule. In this instance some of the exceptions 
were used by a Lord Chief Justice of England as ammunition for a 
broadside against ‘the new despotism V and this support from high 
audionty has naturallj not been completely over-weighted b) the much 
more balanced judgment of the Committee on Ministers’ Powers.* The 
most that can be said is that Parliament somenmes delegates powers in 
unnecessarily w ide or vague terms, that occasionally a temporary power 
IS given to amend public general \cts (though a good case can be made 
in each instance)^ and, more often, a power to amend or repeal local 
Acts, that occasionallv the jurisdiction of the Courts is excluded (usually 
because the right of challenge in the C ourts mav hold up tor a long time 
the necessarv administiative action, or even destroy the ellicacy of 
action already taken), and that in exceptional political and economic 
conditions very wide powers are sometimes conferred ♦ 

To prevent any possible development of abuses, the Committee re- 
commended that. 

1. Tlie precise limits of the hw making power which V irliameni intCMids 
to confer on a Minister sh(juld alwavs he cxpics^K ck Mncd in clear langu igc 
by the statute which confers It w hen dis».rctiun is conferred us limits should 
be defined with equ il ele rnesN 

2. The u»e of the so->. illecl Henrv \ III ( I lu c *, eonferrmj; power on a 
Minister to modifv the provnums of Acts of Piiliirncnt y^hiilurto limited to 
such amendments as may appear to him to be necessarv for the purpose of 

* Lord Htwart ot Burs, F/u \e?u Despot sm 

* ‘\V e dispo^, in p i oin^, ut the sugnoti m unsupported is jt is b il < srn shred 
of evidence, thit the e\is»^Lnce ot such prosisi ms [i t the e\t.q)iu)n il pr )\isi()ns under 
(ii), p 497] in certun Acts ni Parlument is due dircvtlv or indirtetK to ui) attempt or 
desire >n the pan ot mernbe ^ of tlu ptrmamnt Civil Serviet to secure for iht m^clves 
or for their Departments an arbitrar> power I lie power lus been iskcd for and 
granted but rarelv, and alwavs subject to conditions limiting the period ot its operation 
and defining the purposes for which it may be used C md 4060, pp 59 60 

^ This IS the so-called ‘Henry \ III Clause , though it lias about as much relation to 
Henry VIIFs Statute ot ProcLunaiions as a Dogs \ct has to Magna C ana I he C ommittee 
found nine instances, all exceptional and temporary, betwe*cn 1888 and 1929 see Cmd. 
4060, pp. 123-7. 

^ There were no special ci re uri*j stances to justify the Import Dutits Act, 1932, but 
theft 19 much to be said for a flexible tarilT under proper safe^guards 
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bringing the statute into op*1ration), should be abandoned in all but the most 
exceptional cases, and should not be permitted by Parliament except upon 
special grounds stated in the Ministerial Memorandum attached to the Bill 

3. TheJ Henry VIII clause* should 

(a) never be used except for the sole purpose of bringing an Act into 
operation; 

{b) be subject to a time limit of one jear from the pas^^ing of the Act. 

4. The use of clauses designed to exclude the jurisdiction of the Courts to 
incjuire inio the legalit} of a rc julation or order should be abandoned mall 
but the most exc( piional cases, and should not be permitied 1 ^ Parliament 
except upon s])ecial ground', '•tated in the ^linisteiial Memorandum attached 
to the l^ill .... 

5. \\hene\er Parliamcni d'‘termines that it is ncccssar to take the 
exceptional course mcntion(‘d in rht last recommend ition and to confer on a 
Mini ter the ])o\\tr to make a i(j,uIation v.lio^e \alidir\ is not open to 
challenge in the C our is* 

(t/) J^arliamtnt should stau pi unK in the statute that tl is is intention. 

^ ^ { nod ot chilkn^e of at leas* ilrec month, and prelerablv six 

months s I lid be ailosi^ui. \part fnni erner^encN legislation, we doubt if 
tliet e are an\ ca-es whMc it would lie tmht to torbid challtmg'* absolutely. 

6 1 \cept V here iminum ' tiom cli ilu r'^c ni rf noonallv co de’*n‘d. there 

should noi lx an\ ihma, in die lanj;u ige ot the si ifute t \ en to suj:j:c st a d )ubt 
as to liie r'.^ht and dtrs ot t'u Coui^s ol 1 iv u) decidf" in an\ particular case 
whether the Mnis^Lr 1 i k «. I withip ilv limits ot hn j>owcr * 

\part troni its goural cohirol C)\ci the administrati\e actions of 
ministers, PailiaincMi ii,ualb or at least tr<. cjucntl\ , toi tie powers 
are so mimei^ius that a cju inrati\e anaKsis is dilTicuIt — retains some 
contiol o\er ck legated legisl uion ot a gtneial cliaractor. While there is 
no general statute which r^^quiies rules or regulations to be laid before 
Parliament, the delegating s.atiuc in main cases itsclt requires the regu- 
lation to be so laid. The iequire»nenr takes different forms m \arious 
statutes, cLissitied 1 )\ the Committee o^ Ministers' Powers as: 

(I) LaMn'"; w nil no turtlu*’ i!iic<.nons. 

(II) LaMng with proMsion fiat, il widiin a spenlied period of time a 
resoliiMon is passed b\ eiiher House tor annulling v,m some (.ascs for an- 
nulling or modiKing) ihe renulanon, the regulaiie^n ma\ --or shall — be 
annulled or modiiied, as the case ma\ be, b\ Order in Counal. 


* Cnu! p. 66. 
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(iii) La3dng — with provision that the regul«ion shall not operate lintil 
approved by resolution; or shall not operate bey ^nd a certain specific period, 
Uftless approved by resolution v ithin that period. 

(iv) I^aying in draft for a ceitain number of days. 

(v) Lajing in draft with provision that the regulation is not^to operate 
till the draft has been appro\td b) resolution.* 

The Report adds: ‘It is impossible to discover any rational justification 
for the existence of so main diflercnt forms of lajing or on what prin- 
ciple Parliament acts in deciding which should be adopted in any par- 
ticular enactment.’^ 

In evidence before the Sdeet Committee on Delegated I egislation 
in 1953,^ Sir Alan Lllis, k.C.B., Q.C., Senior Parliamentary Counsel, 
reduced the classes to three, those which required an affirmative resolu- 
tion in each House, those which required no resolution but could be 
annulled bv motion — usuallv called a ‘pravcr\ because the motion prays 
that the instrument be annulled — and those which were laid simply tor 
information. In each case the decision is taken on the responsibility of 

* Cmd 40(^0, pp 41-2 r\ implts are ciNcn in the ult n ru s \ fuller iruI\ss\Ms 
made b% i SeUct ( >mmittce of tl House of 1 irds 111 19 4 I i , ( f ii>,4 \li sc 
uorkisrcftrred to/'ojr, p 5 10 Oidcrs^^trc diviuccl b this C onnmiL'* into »1 c 1 11 

five c ue^'orics 

Class! 1 liObc ul uh art 1 ud in diaft or othci wise, u it'i tl c pr \isi)nt) it the O^clt 
shali not be m idt or operue unless approved b\ res lull >11 li is eli^ is e )VLreLl b\ 
SO ) 212, referred to /lorf, I p 511 12 

Class II li wl 1^1 ire 1 ikJ wit 1 ni> further dirtctu ns, 1 1* with )ut i )r nisi in for 
an addre^js or resolution, idvtrst or afbrmaiivt , x\ us ^iviii-, Parliiiiunt n ^ direv^t power 
over the*m St\en su^h orders were hid in 1932 

Class III I ose will 1 ire opentivt when mill, but ire sub) t t » iiinulnunt b\ 
adverse address Tl is is bv far the most numerous cl iss, and 3’’4 su h Or i rs wert laid 
in 1932 

Cliss I\ Thost whie ire hid in draft for a period of divs wirii pr ivision for an 
adverse arlart s or r liiti m There were seveniv sikIi Orders hi 1 in 19,2 

Class \ I hose wl leli are operative wfien made but which eeast t«) li ivt c fleet unless 
conlimed by resolution wi nin a p»-esvnbed time I here were no sueh C'^rdtis laid in the 
House of I ords in 1932, but tie class inelude*s some of ilu most impoiiint kinds of 
delegated legisl ition, including ngul itions under the Lmergenty Pow< rs Act, 1920, and 
orders under tie Henry Mil clause It also includes orders issued under tie Import 
Duties Act, 1932, and otl cr tixing stituus, which usu illv lave to be laid b< fore the 
House of Commons alone Tl is cl iss was not within SO (I ) 212 as first drifted, but 
the S O w as extended 10 the elass on the recommendation of the Select Committee. 

^ JM . p 42 

* Report from die Select Committee on Delegated Legislauon, H.C. 310 of 1953, 
fP* 
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the* minister concerned, ?nd if Parliamentary Counsel are not given 
instructions on this point It the outset they seek such instructions. No 
express rules for the exercise of the choice arc in existence, and Sir Alan 
thought that it was undesirable to lay down such rules because the cir^* 
cumstances were almost infinitely various. Analysis of the relevant 
statutory prc>visions then in force showed, however, that as between 
the affirmative procedure and the negative or ‘prayer’ procedure, the 
latter was normal. The affirmative procedure had generally been used 
for: 

(r) Powers the exercise of whicli would substantially affect provisions of 
Acts of l^arliamcnt, whether by alteration of their effect, or by increase or 
limitation (»f the extent or duration of their effect (but consequential adapta- 
tions are normally left to ne}j!;ative proecdun;;; 

(2) Pc)\\ ers to impose financial charges (e.g. purchase tax) or to make other 
’forms of financial provision; 

(3) ^Skelelon po\ver^, i.e. penvers tr> make scheme^ and so forth w here only 
the j.a. i IS fixed b\ ilie enabhuL!; \ct and the whole substance of the 
matter v,;l! be in deleLtated legislation 'e.g. Development Council Orders 
under the Industiia! Onzanisation and De\'elopment Act, 19*47); and 

(4) i)rher pn\\\'r-, pf jn exceptional or pohticalbc iriportani natare 'e.g. 
the Highway Code, the tegulation of the importation of li\estoLr: under the 
Jd\cstock Indiisir;, Act, resirictions under section 29 of the Hoad and 
Kail Traliic Act, 1933). 

Tlie purelv inturmati\'e procedure had become verv unusual in 
modern legislation, at least as icgards powers c.»f a legislative as distinct 
from a purel\*administrati\e character. In older statutes the cases w^ere 
very diverse, extending from the broad power to make safety regula- 
tions for coal mines under ilie Coal Mines Act, 191 1, to matters dealing 
with the internal organiswUiun of Goxernment departments. 

In some of the cases covered by classes (i) and (ii) of the classification 
made by the Committee on Ministers' Powers, antecedent publicity was 
provided for by sectiv>n i of the Rules Publication Act, 1893. This 
applied to statutory rules which had to be laid before Parliament, but 
not to those wdiich had to be laid or laid in draft for any period before 
they came into operation. Nor did it i^pply to rules made for Scotland 
or by the Minister of Health, tlie Board oi Trade, or the Revenue 
Departments, or by or for the purposes of the Post Office or to rules 
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made by the Minister of Agriculture and Fishpies under the Contagfous 
Diseases (Animals) Acts. Where the scctiin did apply, forty days’ 
notice of the proposal to make the rules, and of the place where copies 
of the dlaft rules might be obtained, had to be published in the London 
Gazette. Any public body might obtain copies on payment, and repre- 
sentations or suggestions had to be taken into consideration before 
finally settling the rules. 

The provision was thus subject to C(.)nsiderable limitations, not all of 
which have been mentioned, but the w hole Act was repealed by the 
Statutory Instruments Act, 1946. This Act applies to subordinate legis- 
lation passed after the date on ^ hich the Act came into operation and 
to rules to which the Act of 1 893 applied. It pro\ ides for the numbcriiig, 
printing, publication and citation of statutory instruments. \\ here a 
copy has to be laid before Parliament, it must be laid before the instru- 
ment comes into operation unless it is urgent. W'hcre a staiutor) instru- 
ment can be annulled by Parliament, forty da\s are allowed for the 
annulment proceedings. >X'here the instrument has to be laid in draft, 
forty days are again allowed before the instrument is brought into 
operation, unless a specific period is prescribed. 

According to the e\idence which the chairm.in of Wacs and Means 
laid before the Committee on Ministers’ Powers, the procedure of 
moving an Address to annul or disapprose a rule or order was ‘quite 
ineffectise’; and the other form under which an aflirmatice resolution 
was required was ‘little if at all more ctrLCti\e’.‘ The same opinion had 
been e.\pressed eight years before by Counsel to Mr Speaker, who was 
referring especially to the special orders under the Electricity and Gas 
Acts: 

Experience has shown that the statutorv requirements for parliamentary 
approval of these special orders do not pnoide genuine safeguards, and that 
it is difficult to secure proper criticism of a draft order under the branding 
Orders of the House.* 

One difficulty is tliat members have not always an opptirtunity of 
seeing the regulation. By direction of Mr Speaker the departments 
have been notified on several occasions that such documents ought to be 

* Committee on Ministers* Powers, Minutes of EvideiiLc, p. 229. 

* Royal Commission on Local Ciovcrnmcnt (1923), Minutes of Evidence, 11, p. 341. 
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> sent in duplicate, and this is usually done, though occasionally it is 
nc^tected. When it is don^, one copy is filed and placed in the Library 
for inspection. As the custody and preservation of the document is im- 
portant, the other copy is locked up, and a member who wishej^to see ii 
must ask the librarian or clerk to produce it. If only one copy is pre- 
sented, this is locked up and a special request is necessary for inspection.’ 

Nor is it easy for a member of the House of Commons to oppose a 
regulaticm. Where an affirmative resolution is required, a Government 
motion is necessary and time has to be found for it. Scjmetirnes, as on 
National Assistance Regulations or an Import Duties Order, a long 
debate takes place. Lven here, however, there is the difliculty that 
usually no pro\i;5ion for amendment is made. A spelling mistake in the 
Unemployment \ssisiance Regulations of 1934 compelK d tlie Govern- 
.ment to w iihdi aw the Regulations and to produce another and corrected 
set. On manv pednts in these Regulations there might have been sub- 
sn'UiUi' gitement on some amendments; but the Regulations had to 
he either accepted or lejected as proposed bv the Minister of Labour. 

Such resoluiion^ au, however, ‘exempted ImsuK^s’ f(;r tlie purpose 
of the ten o' lock ruK. 11k\ can, thcri fore, he taG n after the Llo^e of 
ordinary business. I liev are 1 1 lact so taken unless the Opposition 
specificallv asks for ihcm to tx put down at a more convenient time — 
that is, it the) are ot p()liMcal impoitance. fhe mcml ers representing 
the particular interest ccuKeriac! have therefore persuade enough of 
their friends to siav in the House in order to oppo^^e the order: 

t 

li the distil u>n ! Utj pi ue, as ii now has, under the SiandiPL Orders 
of the House ot Commons, uur ii c'V’ock, it is peitCLilv intpo'^sible for 
’ an\ one v'. ho i>l)u ».ts, f(> jet i is ti , w ait in tIh" House in order to support 

him. Oi course the panmeni lia\c alwavs ^oi the Vi liips at tlicir disposal 
and ihev can keep a lliuise, and k«.cp a House which will vote according to 

' Jhici., as 11^ tl'c Hcpoit. C nut 4 p 4; Min ites ot E' idence, at 

p. 2^5, Sii Otniiis 11(10 -r , ivo a sj.otv «.\ mipk Venn > u r inulcr tlic C ensus Act 
wasofluialU laid no 1 iMl iS ini \boui i. n vl i\ s iticrw ard'* a member 

inquiifd for it. Inn hniiul i!i it u wouM no^ hi seen. 1 Ik cinir 1 nd on tl c 'I able w'as tlie 
only one supplu d, and tlia’ 1 ul to si n 10 tlu pnntt rs. h l.ij ro Ik on the Table for 
twenty sit! in d IV s, hut tin » onts Kir(. not ri(.ii\id until i- \o\embcT, the fourteenth 
sittin)^ dav\ and it was notitied on tlu* pink p ipii ’ on 19 \o\ ember, tlie sixteenth sitting 
day. 1 hat Iclt tour days tor tlu \cldivss to annul, il an\ , and notue ot that lud to be given 
for two days. 
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the desire of the Minister who is head of the Department. But the unforttihate 
opponent could never get anybody to stay, or ft any rate he could eeLverv 
few people to stay; he would have no chance.’ 

Whai should be done when a member wished to oppose ojj behalf of 
his constituency was discussed on a Gas Order for Barnsley in 1923. 
Mr Speaker ruled that it was in order for a member to move an amend- 
ment to the motion, to the effect that the order should be referred to a 
select committee.® Accordingly, the member for Barnsley moved to 
strike out the word ‘approved’ and to add words whose effect was to 
refer the matter to a select committee of four members. The committee 
was to report whether die order should be approved with or without 
modifications, setting out the modifications, if any, which they pro- 
posed. The proceedings of the committee were to be conducted as in 
the case of a Provisional Order Confirmation Bill, and opponents were 
given a right of being heard provided that they deposited notices of 
objection within a fixed time. If no statement of objection was de- 
posited the order of reference was to be discharged.’ In a subsequent 
case in w'hich objection was taken privately by a member, the oiiginal 
motion w'as moved in this form by the Government.’ The threat ot 
opposition is in fact sometimes enough to induce the minister to accept 
amendments, so diat the order is moved with the amendments. 'Phis 
was, apparently, not a very successful procedure, as the member in 
question subsequently pointed out: 

I warn the House of the danger of doing oiherwi<^ than remitting these 
orders as a whole to tliese committees. Only a few muntlis ago 1 had to move 
a similar amendment, but under die threat — if I may so call it —the minister 
in charge was good enough to meet my v. ishes, and lie agreed to accept a long 
string of amendments to the order. These were largely consequential, and 
merely meant the leaving out of one district, and they were settled most 
carefully by the Government Department. Ultimately, however, it was 
ascertained that if the order had laeen passed in that form, they would have 
created chaos, and it was only the fact that the town clerk of W'atford dis- 
covered these mistakes which caused the matter to be put right in time.’ 

’ Royal Commission on Local Government (1923), Minutes of Evidence, ti, p. 34} 
(Counsel to Mr Speaker). * JiiJ. 

^ 164 H.C.Deb. 3 s., 1921-34. ’ 176 H.C.Dcb. 3 s., 179. 

'f $Sjf H.C.Deb. 3 s., ^06. 
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t $in< 5 e in the case of special orders under the Gas Regulation Acts and in 
the (»se of certain other orjlers or draft orders the House is empowered 
to pass the orders with or without modification, it is permissible for a 
member tp move an amendment of substance. This is, however, a» 
dangerous method; for if the House accepts the amendment the order 
takes effect, and tliere is no report stage to make consequential amend- 
ments or ascertain that the order as amended makes sense. If, for in- 
stance, a member moves an amendment to prevent a gas-holder (which 
may be, as one member has said, designed according to a precedent set 
by tile Temple of Vesta in the Forum, but is nevertheless not alw'ays a 
thing of beauty and a joy for ever) from being set down in the middle 
of a village, the Htjuse is likely to be afi'cctcd by his pita. At the same 
time, there is no opportunity' for amendments to be moved to permit of 
the building of the holder in some less obtrusive place; and the result of 
the amendment may be to prevent the gas company from tarrying out 
its St uiirory duty of supplying gas. Accordingly, the usual practice is 
for the m nister to enter into negotiations with the member to induce 
him to accept cither a general itterente to a select commit tec, or a special 
reference of the particular objection that he wshes to raise.' Amend- 
ments may also be moved by the minister himself where the Select 
Committee ol the House of Lords, to which reference will presently be 
made, reports that those amendments ought to be made and the amend- 
ments are accepted by the House of Lords.* 

Such a procedure is possible only w here the House has pow er to pass 
the orders widi or without inodiikaiions. In many cases, however, the 
House can do no more than accept or reject. Orders under the Import 
. Duties Act, 1932, for instance, which are of profound importance be- 
cause they involve changes in taxation, are recommended to the Trea- 
sury by the Import Dunes .\.d\ isory Committee, an independent body, 
and are laid by the Treasury before t’ e House. In order to prevent 
lobbying of members by outside interests, no power of amendment is 
given to the House. Accordingly, the orders give rise to ordinary 
political debates on motions which cannot be amended and which are 
supported by tlte Government whips. Defeat of the mouon would be 

' 189 H C Dob. 5 t ., 403-6. 

• 197 II C.Dtb. 3 s., 2043-S. 
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defeat of the Government, and probably the Government would resign. 
Effectively, therefore, such orders are outsidf the control of the House. 

Where the statutory instrument requires no express resolution bu,t 
can be annulled on Address within a certain period, the motion for the 
Address has to be put down by the member who desires to oppose. 
Such a motion is ‘exempted business’ and so can be taken after lo p.m. 
whether the ten o’clock rule has or has not been suspended. Being a 
priv'ate member’s motion, howe\er, it is postponed to Goxernment 
business on all days w hen Go\ ernment business has precedence. Govern- 
ment orders, other than exempted business, are taken and postponed at 
ten o’clock when the rule is in force; and the cliief whip can move that 
the House do adjourn. If tlie adjournment is mo\ed it is insanably 
carried, and so the procedure w ouki enable the Cjo\ ernment to ohstt uct 
all ‘ prayers ’ until the time for them had lapsed. The pow er of obstructinc; 
is, however, rarelv used* and it would probablv be used onK whete a 
group of members was using the procedure ot the “praver’ to obstruct 
the business of the House. It, however, the member does move his 
motion for an Address, the whips can be put on against him, and he 
will find It very difiicult to keep a suthcient number ot numbeis to 
enable him to defeat the w hip'-. Moreover, he pnibablv v ill m »t he able 
to move at all if the ten o’clock rule has been suspended, since (lovem- 
ment business will continue to enjov precedence. 

In spite of the difficulties m the procedure, however, u-.c has been 
made both of oppoitunities to debate affirmative resolutinn-, ,uid of the 
procedure of the ‘praver’. In the session ot 1951-2 there were fiftv- 
three affirmative resolutions, and the total time taken in dibite was 
14 hours 34 minutes, one ot the resolutions In mg debated toi 2 hours,- 
one for 2^ hours, and five for shorter periods ot more than 45 minutes. 
In the same session there wore thirty-six ‘pravers’ and the total time 
taken in debate was over 25 hours. A group of six, relating to the 
National Health Service, w'as debated for 5 hours, and even then the 
closure was used. In the earlier part of the session of 1952-3 there were 
twenty-nine affirmative resolutions, debate on which occupied over 
18 hours, and five ‘prayers’ debated for 9 hours.* It would, however, 
be wise not to regard these figures as necessarily typical. The extent of 
* H.C. 310 of 1953, p. XX. * H.C 310 of 1953, pp. 40-4. 
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•debate either on an affirmative resolution or on a " prayer' depends upon 
the extent to which the subject is politically controversial. For instance, 
Ofders relating to food ratic^ing were not at all controversial during the 
war of 19)9-45; but as ‘normality* was approached public opinion, 
began to hope for acceleration m the process of ‘derationing*, and it 
became politically worth while to court popularity by putting down 
‘prayers*. Again, one sometimes finds a member, or a group of mem- 
bers, pitying particular attention to delegated legislation and using all 
available methods tor imposing a check on it. All that can be said, 
therefore, is that debate on delegated legislation has become a good deal 
mure common since 1945 than it uas before 1939. The fact that, as we 
shall sec, both Houses now luue ‘scrutinv committees’ for delegated 
legislation, conceined w ith form rather than policy, perhaps encourages 
tnembeis to study the polie v also and to use the appropriate procedure 
tor criticising 11. 

^ I he statutory instrument is inerels ordered to be laid before 
tlie Hou>c and no proMsijn is made for annulment on Address, the 
member can du no im re iha t put di»wn a morion. Such a motion will 
not be e\cm >icd hus’ucss and cannon tticrclon , ul ^ ikon after 10 p.m., 
but can be made onl\ on a da\ on which pri\ ate members* motions lia\e 
precedence, that is, it can he mcned (>nK on a I rida\ and b} a member 
who has been suLc<.sstul in the ballot. I rida\s are ne\er used for this 
purpose, >ince 11 w<mjIc 1 he imp 'ssihle to keep a House and members 
must choose suh)ecis e*t more general intensr. I lie member’s only 
rcmed\, the u fore, to r the maitci, wiilio it a motion, on the ad- 
journment, the appropriate MippK \ote, or the Consolidated Fund Bill- 
. The new sn ^tom of special ordcis was disliked by mans of the peers 
when a was intioduced into the L lectiicit\ Vippl\ Vet, 1919, and from 
time to time protests were made in the IKmsc ot Lords when Gas and 
Klectricav Orders were bedbre the House because there was no real 
control o\er iliem. In a debate’ in Ma\ 1924, tire Marquess ot Salisbury 
suggested that pe^ssibl) the proecdurc under the Ministry of Transport 
Act, 1919, might be followed. Fhat Act was passed when the Coalition 
Government w'as unable le) make up its mind whether to maintain the 
railways under natiemal contreil or not; and ‘with a \iew' to affording 
time for the consideration and feirmulation ot tlie policy to be pursued’ 



tbatditteieopea oit opinion 
% a' mtute), m emi>ba^ 

iR» m tHnpbrary control of the raillraya. These included IwiW 
|^,^imlSK>rise the taking of land compulsorily. It was provided' hy 
lecdon a9 (3) of the Act, however, that on publishing a notice of Us 
intention to make such an order, the minister should send a copy of the 
draft order to the Lords’ chairman of Committees and the Commons* 
chairman of Ways and Means; and if either of tlicm reported that the 
order ought not to be proceeded with except w'ith the authority of 
Parliament, the order was not to take effect until it had been approved 
by resolution in both Houses. Further, it either House by resolution 
directed the proposals to be dealt with by private Bill, the notices should 
be regarded as published and served for a private Bill. The Lord Privy 
Seal, on behalf of the Labour Government, suggested that the matter 
should be referred to a select committee. The House of Lords agreed, 
and later appointed a select committee.' 

The committee was reappointed in the following session, and in its 
report in 1925* it recommended that a standing committee, to be called 
tlie Special Orders Committee, should be appointed, and that every 
regulation, order, scheme, or similar rule requiring an aflirmatise reso- 
lution of the House in order to become cilective sliould stand referred 
to it. Provision w'as to be made for separate methods of treatment ac- 
cording as the order would, but for some Act of Parliament, have been 
required to be enacted by private Bill, hybrid Bill, or public Bill respec- 
tively. A Standing Order was made accordingly. In 19^ another select 
committee was set up to consider the amendment of this Standing 
Order. In its report^ the committee recommended that no special pro» 
cedure should be adopted for orders w hich merely had to be laid before 
the House, and which remained in force (subject, of course, to repicaling 
legislation) unless annulled whether any resolution were passed or not. 
The classes of orders which could be annulled or not brought into force 

* For the debate, see 57 H.L.Deb. y s., 645-58. 

* Report by the Select Committee of the House of Lords on l.e^isladon by Spedal 
Orders, etc., requinng afiirmative I^solution by both Houses of Parliament, ILL. 1 19 of 
1915. 

^ Repon by the Select Committee of the House of Lords on Proceedings in Rdadon 
, pj Spe^ Orders, HX. 13 of 1934. 
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ij^yaiSt^CEWfCSDltttk'w wi^« vcc^ nuuicrvwi^^no suincuwes m • 

W fdAifiustntive diaracier, and no special procedure was recom* 
Ridded for them. It wasuecommended, however, that the Standing 
(5rder shopld be amended so as to include orders which took effect 
immediately, but ceased to have effect unless confirmed within a pre- 
scribed time.' 

The special orders with which the Special Orders Committee is con- 
cerned, therefore, include ‘any order in council, departmental order, 
rules, regulations, scheme or otln r similar instrument (hereinafter re- 
ferred to as Orders) presented to or laid, or laid in draft, before the 
House where an aflirmatne resolution is required before the Order or 
any part theieof becomes ciiettice or is made or as a condition of the 
continuance in operation ol the t)rdcr or any part thereof’. The fol- 
lowing Orders arc, lio\\c\cr. c vCc[ ltd (a) mcasiircs under the Church 
of Lngland Xs-.cmbU (Powers) Vet, 1919,' (i^) any regulations made 
u 1 1 iiicrgenev Powers Vet, 1920, ^and(t)anyordersmadeunder 

the Sunda' Lntertainments Vet, i9-;2 ^ 

The ordc i tow Inch the S . id.n„ Order apphes stand referred to the 
Special iVrdi fs C om ni't e is soon is il t\ are laid u'l the I ab'c If the 
Commniet has am doubt w litiher the ordei is intra vires^ it must report 
to the House aeeoidingK In the ease of an order whieh. but for the 
provision (it ihe Vet aiithorisimi it, would have required to be enacted 
as a public P.il’, the Committee must report: 

(1) Whether die pio\isu)n-» raise important quesnoni; of policy or 
prineiple. 

’ 1 lut Is, tlie ci'inmittee rc, > nrunded tl it in addition to orders in ChsS I in the 
^Jj 5 siit,i^i »n St r 1 j t* p t ^ rtltrs in Cli . \ also s^ ould be rtlcrrcd to i Special 
\3rd»'rs C >iim 1 

* 1 Ills Vet, \(1 1 h sonmi >. the o iK rt il lltnn \ III eliiise’ on the statute book, 

pros idts a spi till prist dm t M tsuits, 1 scd b\ tlit Chursh WmbK st md referred to 
a statutory toiiimiiu t s died the b tslt si isti il C immittcc, Lonsistiim of nfiot n irisiTibers 
from enth Houst sd .ted b\ the I ird C lunstllsr and Mr SneiUr respectiech. The 
Committee repot is to P irliaiaent statin!; the nature and leRil effect of a measure and its 
view as to the ivpttiuncx thtn if, ispetialK with relation to the eonstitutional nghts of 
all Her Mtustj s sub|ists 1 o m\e the measuie lei;d eifeet res dutions must be passed in 
both House-s dires-mif. ih it the tit isute be prt sented to Her M i|esi\ for the rox al assent. 

* Ptesumablx those art e \eluded besausc of their urgeiies and bceausc in am, case thej' 
will be discussed in both Houses 

« These orders ate not m ido unless il ere lus be-cn a favourable poll in tlic districts 
concerned, and are ptcsumablj excluded tor that reason. 
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(ii) How far the speaal order is founded on precedent. 

(in) Whether, having regard to the answers to the two preceding questions 
and to any other relevant arcumstances, the( order can be passed by the 
House j^ithout special attention or whetlier there ought to be any further 
inquiry before tlie House proceeds to a decision upon the resolution, and, if 
so, what form that inquiry should take. 

If, on the other hand, the order ould, but for die prov isions of the 
Act, require to be enacted by a private or hjbrid Bill, petitions may be 
deposited against it and will be referred to the Committee. If such 
petitions are presented the Committee must report: 

(i) Whether the petition discloses substanii il grounds of complaint. 

(ii) Whether the matter has been so dealt with upon a dejiarimental in- 
quiry tliat further inqLiir\ is unnecessarv . 

(ill) Whether die submissions in the petition could have been brought 
before a local inquirv or not. 

(i\) Whether, having regard to the answers to the preceding questions 
and to die findings, it anv, of these inquiries and to die other eirciimstanees 
of the case, there ought to be a further inquiry b\ a select committee, to be 
appointed bj the Committee of Seltction * 

It will be seen that the Special Orders Committee rcallv has two 
functions to perform, to consider whether die House slioulcl debate an 
order which is of the nature of a public Bill, and to determine whetlier 
an order which is of the nature of a private Bill sliould be treated as it it 
were an opposed private Bill. The former function mav be usetul to 
prevent such delegated legislation as is assumed to exist bv those who 
think in terms of a ‘New Despotism*. There is no evidlnee that there 
has been any such delegated legislation, but no doubt tlie existence of the 
Special Orders Committee is useful in prev enting it in those cases w here 
an affirmative resolution is necessary. I he Committee’s main task, liow- 
ever, is to consider orders of the t\pe wdiich would, before 1919, have 
been scheduled to Provisional Orders Confirmation Bills In other 
words, it gives opponents who have failed to convince the minister the 
opportunity of convincing a committee of peers. It is doubtful if the 
power of opposing Provisional Orders is genuinely in the public 
interest; but, if it is, it is desirable that those interests which have been 
able to secure the substitution of the special order method for the 

* S.O, (L.) 212. 
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provisional order method should be subject to the same kind of parlia* 
mentery control. 

Until 1944 the House df Commons had no comparable procedure. 
In consequence of a debate in that House on a private nfbmber> 
motion on 17 May 1944,* the Government agreed to propose the setting 
up of a Select Committee on Statutory Rules and Orders, and the 
Committee was set up by resolution on 21 June 1944.^ It has since 
been set up sessionally under the name of the Select Committee on 
Statutory Instruments, and its terms of reference have been slightly 
expanded. The Committee has now to consider every statutory instru- 
ment or draft of an instrument laid before the House vith a view to 
determining whether the special attention of the House should be drawn 
to it on any of the following grounds: 

• (1) tliat it imposes a charge on the public revenues or contains prov isions 

requiring payments to be made to the Exchequer or an\ Gov ernment Depart- 
♦o an) local or public authority in consideranon of anv licence or 
consent, ( 1 of any serv ices to be rendered, or prescribes the amount of an} 
such charge or payments; 

(11) that It IS made in pursuance of an enactment containing provisions 
excluding it from challenge in the courts; 

(ill) that It appears to make some unusual or unexpected use of tlie 
powers conferred bv the statute under which it is made; 

(iv) that It purports to have retrospective effect where the parent statute 
confers no express authontv so to provide, 

(v) that there appears to have been unjustifiable delav in the publication 
or in the laving of it before Parliament; 

(vi) that tlierc appears to have been unjustifiable delay in sending a 
notification to Mr Speaker under the prov iso to subsection (i) of section 4 of 
the Statutory Instruments A% 1946, wliere an instrument has come into 
operation befiire it h is been laid before Parliament; and 

(vii) that for any special reason its form or purport calls for eluadation; 

and, if they so determine, to report to that effect. 

The jurisdiction of the Committee at first extended only to statutory 
instruments for which an affirmatory resolution w as necessary or against 
which a member might move a ‘prayer’. This was a comparatively 
small proportion of the instruments actually issued. The Committee 

* 400 H.C. Deb. 5 s., 201-99. * 401 H.C.Deb. 5 s., 310-11. 
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'first sat in July 1944, and out of 1483 statutory rules and orders issued , 
in that year 291 came up for scrutiny. Th& enactment of the Supplies 
and Services (Transitional Powers) Act, i9'[5, increased the volume of 
'Work: thus 118 documents were up for scrutiny at the mee^'ing of the 
Committee in January 1946, compared with twenty-one in January 
1945. Up to May 1946, when Sir Cecil Carr gave evidence to the Select 
Committee on Procedure, no report had been made under the first head 
(imposition of a charge) or the second (exclusion of the jurisdiction of 
the courts). There had been few reports under the third head (unusual 
or unexpected use of statutory power) or under the last (obscurity). 
Most of the reports came under the fifth head and drew attention to 
delay in laying before the House or in publication. Sir Cecil reported that 
‘a marked improvement in punctuality is now visible’.’ There were 
also five special reports dealing with particular aspects of the making, 
laying and publishing of statutory rules and orders; but until complaint 
was made tliese were apparently not circulated to the departments.’ 

Sir Gilbert Campion suggested in 1946 that the Select Committee’s 
order of reference might be extended to cover: 

(1) The merits of a statutorv instrument as an exercise of the power dele- 
gated, but not the merits of tlie Act by wliicli the power was conferred, and 

(2) Grievances arising out of instruments actually in operation, whether 
or not the statutory period during which the control of the House could be 
exercised had expired.^ 

The Select Committee on Procedure considered, however, that this 
proposal went beyond the scope of their investigation and suggested 
that an ad hoc committee, or a joint committee of both Houses, should 
be set up to examine the proposal.^ No action has been taken on this* 
recommendation. 

Sir Cecil Carr gave further figures in his evidence to the Select Com- 
mittee on Delegated Legislation in 1953. ^ From its establishment in 
1944 to the end of January, 1953, die Select Committee on Statutory 
Instruments examined nearly 7000 statutory instruments. This number 
represented about 70 per cent of all the statutory instruments of general 

' On all the above, see H C. 1S9 of 1945-^, pp 243-4. 

* Ibul. Q 4659. 5 Ihtd pp. xliv-xlv. 

* Ibid, pp. n-xu. I H.C. 310 of 1933, p. & 
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application — those of local application which are, as we have seen, 
usually more numerous, ar® not examined by the Committee. Inciden- 
tally, this figure shows uciat a large part of delegated legislation is 
subject to^iarliamentary control, either by affirmative resolution or bw 
‘prayer’: but the Select Committee is not the body to exercise that 
control. Its duty is to consider whether, from the point of view of 
form, the delegated legislation is a proper use of die power conferred 
on the department concerned. It has therefore adopted the procedure 
of asking die department concerned to explain any use of the power 
which pnma facie seems objectionable, and uhere the Committee is not 
convinced it annexes the department’s answer in its report to the House. 
During the period which Sir Cecil Carr’s evidence covered, the Com- 
mittee had so reported on only ninety-three statutory instruments, or 
.1*7 per cent of the instruments referred to it.‘ 

The Committee consists of eleven members, and it has become a 
ror tn)n to elect a member from the Opposition as chairman. It 
usually meets fortnightly, though more frequent meetings are sum- 
moned when necessary. Even so, it does sometimes happen that the 
report is tc j late to be of use to the Hous^’, particularly where tiiere is 
delay in setting up the Committee at the beginning of the session or in 
receiving replico from the departments concerned. The Select Com- 
mittee on Delegated legislation made proposals lor overcoming these 
difficulties, but thev appear not to have been accepted. 

The Committee on Ministers’ Powers recommended that in each 
House there sliould be a standing committee charged with the duty of 
scrutinising ev ery Bill containing any' proposal for conferring legislauve 
• powers on ministers, as well as every regulation made in the exercise of 
such pow'ers and required to be laid before Parliament. They would be 
assisted by Counsel to the Lord Chairman and to Mr Speaker respec- 
tively.* In the case of a Bill, the function of the Committee w ould be to 
report to the House whether the Bill was in all respects normal, or 
whether there were exceptional prov isions which ought to be reported to 
the House, and particularly whet her there w ei e prov isions wdiich appeared 
to offend against the rules as to delegated legislation laid dow n by the 

* Ihtd p x\ii 

* Report of tlie Committee on Ministers’ Pov^ers, Cmd. 4060, p* 63. 
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Siieti considmtion would oe given alter Ac first reading 
Ifend ^ Bifi could not then be proceeded with on second reading; pr ai 
least in Committee, until seven days after thi report had been circulated.’ 

In addition, the Committee on Ministers’ Powers recommended the 
amendment of the Rules Publication Act, 1893, so js to remove some of 
the exceptions. It was also recommended tliat Standing Orders should 
require that every Bill proposing to confer law-making power on the 
minister presennng it should be accompanied by a memorandum draw- 
ing attention to the pow er, explaining w liy it w as needed, how it would 
be exercised, and w'hat safeguards there w'ere against abuse.^ 

Effect has not been gi\en to these recommendations. The Rules 
Publication Act, 1893, has been repealed bv the Statutory Instruments 
Act, 1945, but It was not thought necessary to gne effect to the second 
proposal. The Select Committee on Delegated Legislation considered 
the first proposal and rejected it. Tndnidual members and unofficial 
committees of members are \ igilant and can be relied upon to take close 
interest in any proposal in a Bill to delegate power to legislate.’^ The 
Select Committee also examined, and rejected proposals to: 

(1) ha\e a memorandum attaclied to e%er\ Bill drawing attention to the 
nature and extent of the proposed delegation of powers, and in p irticiilar to 
any proposal therein to gi\e power to impose a tax, or to a power which 
would have retrospectue effect or which would protect the delegated legisla- 
oon from judicial rex lew , and 

(2) have proposals for 'delegation side-scored or printed in special type. 

The truth is that the delegation of legislative powers is no longer 
regarded with the disfavour which attached to it in the i9zo’s, largely 
through the propaganda of persons vvliose main objection was to the- 
growth of the elfare State and who therefore disliked both the cause 
and the consequence of the delegation of legislative pow'ers. 1 heir propa- 
ganda had, however, the effect of drawing the attention of members of 
Parhament to the danger that such powers miglit be abused. The mere 
existence of the two Select Committees in tJie two Houses renders such 
abuse unlikely, and the vigilance of members prevents proposals being 
made for unnecessarily extensive delegated powers. 

‘ Ante, pp. 497-9. " * Cmd. 4060, pp <>7-9. 

* Ihd, pp. <56-7. ^ H C. 310 of 1953, p. xxiT. 
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^ CHAPTER XV 

PARLIAMENTARY DEMOCRACY^ 

A survey of the working of the British Parliament necessarily involves 
an examination of much that is technical. It requires a consideration of 
the labour that goes on behind the scenes, of the hard ork performed 
by members in committees that ne\er receive the glare of publicity, and 
of the business which is caUccl ‘formal* because no one makes a song 
and dance, or even a speech, about it. Parliament is a hard-working 
institution, and a false impression is convened by ‘anecdotal histories* 
and lobby correspondents — an impression of emotional debates, 
humorous and dramatic scenes’ and personal intrigues, which make 
up part but not the wliole of the life of Parliament. It is, nevertheless, 

I 1 insmutiou. It has indeed more life than am of the institutions 
that }\ne been set up more or less in imitation cd it It is not a \er\ 
dramatic place, but it holds an essential position in the \crv centre of 
the constit itional structure. It holds that positioi pirtJv because cf its 
great traditions. It lias fought kings and dismissed »‘hem. It raised up 
an arnu to desirov a king and was itself dcstroved bv its arms, onl\ to 
recall another king and to rise up again on tlic site of its own destruc- 
tion. It ha^ been modified c^nd reformed to meet the changes of 
centuries It has been led b\ the greatest men that the country has pro- 
duced— Pm •Ik I Ider and Pitt the \ ounger, Sir Robert Peel, Disraeli, 
Gladstone, I lovd Cjcorgc and Winston Churchill, it has seen the 
greatest wits and orators in opposition to each other, it has, above all, 
achieved the pinnacle ot freedom b\ listening to men like Charles James 
Fox, Sir Henr) Campbell-Bannerman and Mr Ramsay MacDonald who 
dared to be unpopular and, in the cant phrase, ‘unpatriotic*, because 
thev insisted on speaking the truth as ihc> understood it. It has taught 
more lessons than am similar institution has evei learned. It is not only 
the mother of Parliaments but their preceptor. It teaches, too, by 
example. 

While therefore it is necessary to emphasise the importance of detail 
and technicality and to descend into a multiplicity of particulars, it is 
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equally necessary to let the broad outlines stand clear. The outlines, it is 
true, are not determined by a rigid framework within which the matter 
must be confined; on the contrary, the shape! s determined by the con-_. 
tent, and* that content is precisely tliat mass of detail and technicality. 
For that reason it has been necessary in this book to enter into detail, 
to explain, for instance, the nature of financial resolutions and the 
procedure for special orders. The whole is but the sum of its parts and 
cannot be understood without tliem. The time has now come to survey 
the whole as a whole. 

We may begin by putting aside the House of Lords. While from time 
to time the peculiarities of that institution have been referred to, it re- 
ceives in this book but a single (though lengthy) chapter. It is placed, 
so to speak, between Private Members and Private Bills. Its wings have 
been clipped a little more since the first edition of tins book was pub- 
lished. It was, however, never an eagle, and the fact that it can no 
longer claim to soar above the mountains is of no importance. What is 
important is that, the parties having failed to reach agreement in 1948, 
the House of Lords is dying on its feet. Since 1938, its membership has 
increased by 150, t^hile the average attendance, w Inch was already low', 
has decreased by ten. The functions of the House of Lords are not the 
less useful because they are pedestrian; they are indeed so evidently 
useful that the Labour party, which was once pledged to ‘end’ the 
House of Lords, was ready to agree in 1948 to quite a reasonable scheme 
for ‘mendir^’ it. The Conservativ e party, with the fine careless rapture 
which produced the first Parliament Act, gazed on the prospect of an 
Iron and Steel Bill, failed to seize the psychological momentum, refused 
to agree to a scheme which enabled a Government to pass legislation 
in the fourth session of a Parliament without an appeal to the people, 
and therefore authorised the Labour party to get such legislation through 
an unreformed and increasingly incompetent Second Chamber without 
such an appeal. Now the existence of the House of Lords is depiendent 
on the continued willingness of a score of Labour peers to suficr regular 
defeat at the hands of a slightly larger Conservative majority. It was 
discovered long ago that the House of Commons could nut function 
without an Opposition; it i; not the less necessary in the House of 
Lords. 
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♦ Those who have had experience of single-chamber government do 
no^ Bice it much, not because a Second Chamber can reverse the errors 
gf fhe electorate (and indeed there is no criterion by which the electorate 
can be judged) but because a single Chamber cannot be exjifccted t<p 
undertake all the heavy labour that modem conditions impose upon the 
legislature of a highly industrialised country. The House of Commons 
has been so devised by history that it needs the House of Lords to 
complete and supplement its work. The latter House could continue to 
function if all the Labour peers were withdrawn either by death or by 
deliberate abstention, but its effectiveness would disappear and it would 
no doubt be abolished as soon as there was a sufficient Labour majority 
in the House of Commons. 

When ‘democracy’ and ‘Parliament’ appear in the same sentence, 
•however, the latter means the House of Commons. That House sits 
longer and more often than the other. It has, indeed, far more to do. 
Str..iii'<'ly enough, it nearly always appears to do something which is 
quite diilerent from uhat it really is doing. Apart from the question 
hour, those F ridays when a few pri\ ate members are listening to debates 
on motion' (the rest, like most of the ministers, being engaged on their 
lawful business elsew here), and a few other occasions, the House appears 
to be legislating. It is discussing whether a Bill shall be read a second 
or third time, whether words shall be there inserted, whether a clause 
shall stand part of a Bill, w het'’cr it is expedient that a sum be granted 
{scil. by legislation) to i ler Majesty. M'hat it is really doing is defending 
and criticising the C.oxernment. 

Bagehot, with his incomparable capacity for seeing into the truth of 

• things, placed the legislate e function last among the functions of the 
House. Its mam function, he said, was to choose a Prime Minister. We 
must now modify his analysis. It is not the House but the electorate that 
chooses the Prime Minister. It is true that the electorate’s choice is 
limited. It lias to choose, for instance, between Sir Anthony Eden and 
Mr Attlee. It dot's it, too, w ithout choosing either. Mhat the elector has 
to do is to choose betw een Sir John Blue and Mr Red ; but because there 
are elected as a result four hundred Blues and two hundred Reds, the 
leader of the Blues becomes Prime Minister. Most of those who voted 
for Sir John supported him because he supported Sir Anthony. Had 
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he chained his colour they ould have rejected him with equal en- ■ 
thusiasm. The electors decide, by majorities in a majority of*cpn- 
stituencies, that Sir Anthony shall be Prime ^Vlmister. Nevertheless, the 
d^rime Niinister is not just a nomadic chieftain w'hose rank is determined 
by the number of sheep that bear lus brand. In a sense the sheep brand 
the shepherd. Sir Anthony was chosen apparently because he was 
recommended by Sir ''X'lnston Churchill; but he vv'as recommended 
because it was tliought that all the sheep, both inside and outside the 
House, who had an a\ ersion from red, w ould follow him. That most of 
them would do so w as show n by the fact that the most important of 
them — the members, peers and candidates of his ow n party — subse- 
quently elected him unanimously. Unanimous election does not neces- 
sarily imply that they all wanted to follow him, when Mr Balfoui 
resigned some wanted to follow Mr Austen Chamberlain and some 
Mr ^'alter Long, so thev unanimously elected Mr Bonar Law. It docs 
show, however, that the) were prepared to follow at least jautc dc 
mkux. 

This function, then, is no longer that of the House of Commons. It 
is no longer true to say with Bagehot: 

No matter that a few months since it w.is chostn to support Lord Aberdeen 
or Lord Palmerston, upon a sudden occasion ii ousts tin statesm m to whom 
It at first adhered, and selects an opposite statesman whom it at first rejected.' 

If the modem Lord John Russell w ishcs to upset the coach he docs not 
propose a resolution m the House of Commons, he holds private con- 
verse with a press lord and calls a meeting in the Carlton ( lub. 

In truth, the real function of the House is that which Bagehot broke 
up into three elements, to ‘express the mind of the people’, to ‘teach 
the nation what it does not know ’, and to make us ‘ hear w hat otherwise 
we should not’.* It does it by defending and criticising the Government. 
The technique varies from time to time, and die process involves the 
three elements mentioned by Bagehot; but the essential principle is that 
which underlies the whole of the British Constitution, the principle of 
democracy.3 

* English Constitution (World’s Classics cd ), p ii6. 

* JhiJ. pp. 117-19. ^ Cabinet Goiernment^ ch. I. 
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. It is easy to be cynical about the interests and ambitions of politicians. 
Indeed, a political observer, if he is to observe correcdy, must be a cynic, 
^agehot was one of the greatest of political scientists because he was not 
misled b}» shibboleths, nor impressed by sentimental refrains^ nor di* 
verted by the claims of the patriots that everything was for the best in 
the age and country of Queen Victoria. A writer who can discuss how 
‘the actions of a retired uidow and an unemployed youth’ become im- 
portant IS a great man indeed. No doubt he uould have modified his 
language ninety years later. The extent to which one can be unconven- 
tional depends upon the strength of the convention. A writer must 
clothe his thouglits more or less in the stvle of the time. The present 
fashion being to talk of royalty in terms of sickly adulation (which the 
recipients must dislike mure than anybody), even a Bagehot must at 
.least be polite. 

I et US, then, not assume that members of Parliament are all high- 
.o d public spirited, conscieiuioiis, single-minded representatives of 
the people, intent onlv on the people's good, and without rcfe>'ence to 
their own prestige Fhere ..re no such people outside the Saints’ 
CaUndai, nd it there were thev could not take part in the onigh and 
tumble of political lite. Nevertheless, the worst that can be said about 
members is that ihev arc ordinarv people with a fair slice of ambioonj 
and — the cpicstion h is been asked betore — is ambition a sin^ In truth, 
w hat the clemoer.'tie svstem does is to harness a man’s ambitions, if they 
he in the right directum, to the national dog-eart. The horse will go of 
his own volition bee uise lie w.mts to get somewhere, and perforce the 
cart will follow , bv choosing the right horses the nation will arrive at 

• its chosen cle'siiiutum 1 he hoise chooses the destination, but the nation 
chooses the horse, and -it is here that a dictatorship diflcrs — the horse 
can always be changed, in mid-stream it neecssarv. 

If he requires sweet stimulation in tlie form of ribbons and titles, no 
harm is done. A guinea is no less gold because it has a stamp, nor is a 
horse the slower because he appears in the stud-book. There is, indeed, 
advantage to be obtained from the system of d'stributmg medals and 
pri/.cs. It induces many to t.tke the road of public service who might 
otherwise remain in the stable. Moreover, a title confers prestige only 
because tlierc are many who cannot separate merit and distinction. 
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Prime Ministers are better as plain right honourables,' but ordinary 
members look more impressive if they are baronets and knights. 
Government implies mutual respect betw^n the governors and thg 
govemdd; and if the governed have more respect for governors with 
ribbons the process is made easier. The man of the people may possibly 
engage in politics because he likes to meet eminent people and to be 
considered eminent himself; the eminent persons may like to meet still 
more eminent persons; and the very eminent persons may feel flattered 
by the respect which their eminence induces in ordinary people. So 
everybody is happy, like the three men in O’ Henry’s story, each of 
whom wanted to shake another of them by the hand. 

Let us, then, praise famous men because they are famous; but let us 
also remember that they are compelled to do something for the public 
in order to become famous. Ambition is a virtue, not a vice, and the 
world would be infinitely poorer without it — even learned men like to 
be thought learned. Political ambition in a democratic state lies high in 
the scale of virtues because it cannot be achieved save by a devotion to 
the common good. High office is not achieved by the flattery of ad- 
venturers, nor by lying denunciation of competitors, nor, above all, by 
mixing poisons for modem Borgias; it can be achieved only by per- 
suading plain people of the righteousness of one’s cause, the honesty of 
one’s opinions, and the capacity of one’s intellect. Nor, indeed, can 
motives be separated, h is not possible to distinguish the desire to ad- 
vance the public weal from tlie desire to receive public approval for ad- 
vancing the public weal. If any fact appears clearly from the examination 
of the more technical parts of parliamentary government in certain parts 
of this book, it is that men and women can be found ready to perform 
the hard, exacting and uninteresting tasks tliat receive no publicity and 
no public recognition. Who knows of the work done by an Opposed 
Bill Group.^ Even here, ofcourse, motives are mixed. Lord John Russell, 
in his Essay on Government^ said that unpaid magistrates are highly 
praised for disinterestedness; but, he added, ‘They have power, how- 
ever, for their trouble, and a power which the barons of old struggled 
W hard to possess and exercise.’ Members of Parliament have not much 

* Though the Garter is not inappropriate now that the Queen awards it of her 
^ mm volition. 
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|)ower; but they have some, and they like the feel of it. It is not un- 
pleapnt to be able to cross-examine the most eminent civil servants and 
tc) contradict the leaders of j^he Parliamentary Bar. 

It may appear that we have wandered far from the essential function < 
of Parliament. In truth we have not. If it can be shown that there are 
reasons for seeking membership of Parliament, and if it is true, to quote 
Mr Kirkwood (who cannot be accused of material motives or ob- 
sequiousness to authority), that ‘the first concern of an M.P. is to keep 
his seat*,' it follows that the contacts between members and their con- 
stituents must be close indeed and the relations between public opinion 
, and the feeling of the 1 louse of the most intimate character. In five years 
at most the member must seek a new franchise, and if he wants it re- 
newed he will do all he can in the meantime to maintain the confidence 
of his constituents. Naturally there are de\ ices w hose public advantages 
seem not to be great ; the subscriptions to local sports clubs and charities, 
the garden parties where plain people shake hands with a marchioness, 
the organised )oy-rides to the seaside, the heart-to-heart talks in the 
lobbies,’ are not essential parts of the British Constitution and are 
seldom dcs ribed by the learned. 1 hev are, however, the sugar coating, 
and the main task of the member is to forward the interests and support 
the policies of as many of his constituents as he can. 

For this purpose he must maintain close contact with his constituency. 
It has already been pointed out that the British Parliament differs from 
many legislatures (including the Congress of the United States and the 
Parliaments of other Commonwealth countries) m that every member 
can visit his constituency during the week-end. There is no need for the 
•‘telegraphic lobb) ’, though that device is sometimes used by organised 
interests. The members tor Sheffield are soon informed of the desires of 
the steel manufacturers and the engineering trade unions ; the member for 
Swindon is necessarily interested in the progress of British Railw ays and 

* My Life of Reiolt, p no. 

’ Just a little side-light I si as betw ctn the ti^ o mam lobbici recently w hen two ladies 
sent in a green card to fetch out their member. VI hen the member arrived the door- 
keeper asked if he knew them. ‘I ought to*, he replied. Thereupon, tlic door-keeper 
sto^ behind him in the entrance to the members’ lobby and unobtrusively pointed them 
out. A shilling having passed from hand to hand, the member walked up to the ladies 
and greeted tliem effusively. How happy tiiey appeared, to be recogmsed among so 
inu^t 
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the views of the railway trade unions. These are extreme and therefore 
obvious examples; it is, however, true as a general principle that the 
member must maintain close relations with all tlie organised opinions 
of his^ constituents. Every member receives individual pcotests and 
requests for assistance; every member maintains the closest contact with 
his local party committee which is, in turn, if the party be well organised, 
in contact with a large body of local opinion. 

The relationship works both ways and the inspiration is mutual. 
Primarily, it enables tlie member to understand what the people want 
and what tliey will not stand. Members can return from their con- 
stituencies convinced, for instance, that something must be done about 
the cost of living. On the other hand, they can go down to their con- 
stituencies to explain why the plans of Mr Macmillan ought to be ap- 
proved. On foreign afl'airs particularly, members can speak with an 
emphasis w'hich no Cabinet minister, whose views will be quoted 
abroad, dares to use. Often, indeed, private members grossly exaggerate 
in their political speeches. They are apt to put everything into black and 
white, though most things are grey. Their influence is not great; few 
listen to their speeches and not many more read them; but they exercise 
an informative function of importance. 

Such reports as they make are only partially in e\ idence in the House 
itself. Far more important than the speeches that they make are the 
conversations that they hold. There is a lobby opinion which is more 
important even than the opinion of the House. Both directly and in- 
direedy they impress the w hips, and the w hips impress'ministers. 

The Cabinet is subjected to these influences from pri\ate members 
because it, too, wants to keep office. The most honest and self-sacrificing- 
member — Mr Baldwin, say, or Sir Austen Chamberlain — really likes 
the feeling of power that ministerial office gi\ cs. It is in other respects a 
thankless and wearing task ; nobody would do it for long unless he liked 
it; and it is part of the technique of propaganda to persuade people that 
he is there only for the public good. So, in a very real sense, he is. 
Certainly the only material advantage to be gained from Cabinet office 
is the salary, and many ministers leave office poorer than when they 
entered it. There are only four advantages to be obtained from Cabinet 
office: the sensation of power, the respect of the masses, the interest of 
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^ the work, and the consciousness of public-spiritedness. These advantages 
are, however, great indeed, and there are few who would not be Cabinet 
ministers if they were giv^ the opportunity. 

This boing so, few Governments are anxious to be defeated? There* 
may come a time when internal dissensions make the task so anxious 
that ministers may be willing to give up. Lord Rosebery’s Government 
in 1895 was only too glad to seize the opportunity of a defeat on a snap 
vote; and Mr Balfour’s just petered into futility. These are, however, the 
exceptions. Moreo\er, we must not ignore the great importance of 
conscientiously held opinions. Not all Cabinet ministers place their 
opinions before their prospects; some have suited their opinions to their 
forecasts of trends in political weather. Most, however, really believe 
in the ideas that they support and propagate. They believe that their 
.policies are essential to the public interest and that the opinions of the 
Opposition are noxious. 

T'kv can forward those policies only if they are in power, and in 
order tf achieve and maintain power tliey must obtain and keep a 
parliamentary majoiitv. On the vine hand, they must give way to public 
opinion s(' long as the essential principles of tlieir policies arc main- 
tained; on the other hand thev must do their best to persuade public 
opinion to their point of view . No Government hesitates to do what it 
considers to be necessary merely because it appears to be presently un- 
popular. It believes diat fiee people are open to persuasum and that 
ministers can justify themselves in Parliament and on the platform. If 
they are rnista’ken thev can do no more than go out of office. Often they 
are not mistaken; they can make a great effort to justify themselves, and 
. usually they succeed. The British sv stem of gov ernment is gov ernment 
by party, and the party is a huge propaganda machine one of whose 
parts is the House ot Commons itself. 

On the one hand, therefore, we find that the Government is very 
susceptible to public opinion; on the other hand we find public opinion 
very susceptible to persuasion by the Government. Parliament is not 
the only instrument available. The Prime Minister is leader of a party, 
and general movements of opinion are brought to him through the party 
machine as w'cll as through members of Parliament. The most important 
efforts of propaganda arc conducted through the national party machines 
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and thdr local branches and through the Press. We are not at the„ 
moment concerned with these instruments. Important though»they 
are, they are dependent in the last resort on Parliament. It is not merely 
fin assembly of 630 persons in close contact with local movements of 
opinion, it is also one of the greatest propaganda instruments in the 
world. 

It is, to use one of Bagehot’s favourite phrases, a dignified assembly. 
It is dignified not only in the sense tliat it conducts its proceedings with 
decorum and restraint, but also in the sense that it enjoys a prestige 
which no institution in the world can surpass. Only a small proportion 
of the people has ever attended its debates. Few have heard the call 
‘Speaker’ ring through the lobbies. But all know about Parliament and 
read something about its discussions for two-thiids of the year. It has 
occupied the centre of the political stage for centuries. So much of the 
history of freedom is part of the history of Parliament that freedom and 
parliamentary government are often considered to be the same thing. 
It enjoys such a prestige that it has been called the finest platform in 
England. It is the place where the primary defence of the Gov ernment’s 
policy must be made — and, we must add, though it is a point to be left 
for later emphasis, where the primary attack on the Government’s 
policy must be made. While it is true that a plea tliat convinces a well- 
disposed audience may be received more coldly at the next general 
election, the first step isto persuade the ministerial nia)ority;3nd through 
the Press and the members themselves something is done to persuade 
the rest. 

In speaking of public opinion, however, we make use of one of those 
generalisations which are apt to lead to false conclusions. On certain 
issues one can discern a general or popular tendency. The Hoare-Laval 
proposals were received with almost unanimous disapproval. Usually, 
opinion is more evenly divided, even on such general issues as the 
abdication of Edward VIII or the attack on the Suez Canal in 1956. Most 
issues, however, are not of such wide appeal and consequence. Superan- 
nuation for local government officers, the provision of houses, subsidies 
,to £irmers, and the like, provide the ordinary texture of parliamentary 
discussion. They affect people generally as users of public services and 
consumers of goods; but this is a remote rebtionship, and people as 
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users and consumers can express their views only through the casting of 
voteP once in four or five years on a multitude of accumulated proposals 
^pd performances. The pul|lic servants and the producers concerned, or, 
to generalise, the ‘interests’ concerned, are far more direcdySmd im * 
mediately affected. They are, accordingly, far more vocal. What is called 
‘public opinion’ is often nothing more than the views of a group of 
special interests. When Sir John Simon withdrew the first National 
Defence Contribution it was not because the general body of electors 
expressed any views about it, but because the group of interests known 
as ‘the City’ objected to it. Similarly, the battle over the Coal Mines 
Bill in 1937-8 was one in which the people as consumers took no part. 
The fight was a series of conflicts in which the Mining Association, the 
Mineworkers’ Federation, the public utilities, and the co-operative 
societies (tlie nearest approach to the consumers) were engaged. Nor 
are such interests necessarily concerned with profits. The local autho- 
m.> issociations are as influential as any, and on some kinds of legisla- 
tion the philanthropic societies ha’.e the most weighty views to express. 

This aspect of the matter has already been fully considered. It is most 
important in respect of legislation. Its re->ult is that much legislation 
derites from organised interests, that most of it is amended on the repre- 
sentations of such interests, and that often parliamentary opposition is 
in truth die opposition of interests. No further emphasis is required; 
but it IS essential to remember that public opinion is often merely the 
sum of the opinions of minority groups, that members represent such 
groups as v eTl as tlieir constituents, and that matters of general concern 
are comparatively few. 

Much of this might equally be true of a dictatorship and its tame 
‘legislature’. Every dictator has for his primary aim the maintenance 
of his own power and must, therefore, follow the whims of such public 
opinion as exists. Dictators are not merely, to use Milton’s expressive 
phrase, ‘the masteis and the patrons of a banditti’. Certainly they 
begin as such, but when they have achieved pow’er banditry becomes 
the official governmental policy, an ‘ideology’ which its philosophers 
arc expected to jusufy and other nations to respect. Much can be done 
with public opinion if a doctrine is repeated often enough and the con- 
trary cannot be asserted in public. There are, however, substantial 
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limits; for though any individual can be induced to accept any general < 
principle he may not like its application to himself; and if therfe are 
enough of him there may arise that suppre<:sed murmur that precedes 
cevolution. The whole nation may salute its chief with a mighty ‘Hail ! 
Robber’, but everybody thinks that the other fellow ought to be robbed. 
One may rob Peter to pay Paul provided that there are few Peters and 
many Pauls; but all the Pauls in office cannot maintain themselves if the 
rest of tlie population is made up of Peters. The Pauls, too, are a gigantic 
vested interest, the only highly organised interest that remains. The 
banditti insist on their share of the plunder, and a leader who does not 
give it risks deposition. Other interests are, however, organised within 
the party. The financial interests state their case against the agricultural 
interest; the winegrowers of one part of the country make demands that 
are repudiated by the winegrowers of another district. They all fall into 
the party line, they all lift up their hands in the same salute, but they ask 
for different things. The leader has to placate public opinion in general 
and selected portions of it in particular. 

The real difference between Britain and the dictatorship countries is 
that with us there is not one faction seeking to maintain itself in pow’cr 
by persuasion, fraud or force, but at least two factions each trying to 
achieve and maintain power by persuasion. These factions are based on 
different views of the national interest, and each appeals to public 
opinion to uphold its policy. To a substantial degree these different 
views are dependent on personal and economic motives; yet each seeks 
to appeal to the people as a whole. The Conservative party believes that 
it can persuade the great mass of the people that State-controlled private 
capitalism produces the optimum benefit; the Labour party believes that 
that benefit would best be obtained by State capitalism or socialism. 
These are, however, the differences of principle, and in their application 
to immediate and pressing problems they differ only in emphasis. They 
are no greater than the differences that separated Tories and Whigs or 
Conservatives and Liberals during the last century. Naturally the 
organised capitalist groups are on the one side and the organised 
workers’ groups on the other. But the appeal is to the whole, and be- 
cause it is to the whole the immediate differences cannot be fundamentaL 
The purpose of a general election is to persuade the uncertain element 
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^ in the electorate to step over the one side or the other of the line that 
sepasates the one party from the other. It does not need much change 
of opinion for a person to leave one party to support another if he 
considers jnerely the immediate issues. 

There may be and are other and smaller parties appealing to particular 
groups of opinion, but though sometimes these parties break the sim- 
plicity of the two-party system, there are so many tendencies towards 
its restoration that in the end it returns. As a result, the w'hole Constitu- 
tion, from the electoral process to parliamentary procedure, assumes the 
two-party system; and because it assumes that system it assists in main- 
taining it. There arc, in reality, only two ways of voting, for and against 
the Government. There are only two lobbies in the House of Com- 
mons. Parties w'ill not obtain much support unless they have some 
.opportunity of putting their policies into practice. They w^ill be unable 
to build up strong organisations unless they can show their ability and 
th<‘ir prospect of forming a Government. Parties \\ ithout organisation 
are uutible to appeal efTectiveK to an enormous elcrtorate. Each of 
them, too, has a long and not inglorious history, a history Inch induces 
loyalty in its members; that lo\ alty. too, becomes a personal matter, the 
loyalty to those ho are believed to embody the spirit of Pitt or Disraeli 
or the Tolpuddle Martyrs. It therefore takes a long time to create a 
party. I’lic facility for compromise, which is all that the British ‘genius 
for go\criiment* means, enables minor differences of opinion to be 
submerged in major piin^iples of agreement. The Perlite, Radical, 
Liberal Uniofiist, 1 ibcral National and National Labour luembers and 
candidates ultimately find their places in one or other of the two great 
.parties. Little coteries of rebels may for a time maintain their inde- 
pendence, but financial considerations, the desire of electors to gi\e a 
straight vote for or against a possible Government, and the natural 
ambitions of men to put their policies into action, ultimately wipe out 
their differences. 

There is nothing to prevent any person from creating w hat party he 
pleases; but anyone w^ho wfishes to secure the adoption of a policy must 
either spend a generation in organisation and propaganda or persuade 
one of the two great parties. The House of Commons is the oratorical 
battleground of those parties. The one supports and the otlier opposes 
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^tSbyeroRient. TDie one defends a policy and the other puts for^4< 
IhOth^,^ Any defect of administration, any weakness of principle or 
defect of practice, any blunder of politics, i| soon brought to light and 
pchibited to the world. 

The functions which Bagehot described are thus exercised through 
Ae competition of Government and Opposition. The ‘mind of the 
people’ is expressed in different ways and through different forms 
because it is not and cannot be a single mind. Political education is real 
education because at least two points of view are always being put, and 
the elector has to choose between them. The other side has power to 
speak and therefore can and must be heard. The Opposition demands 
that policies be formulated openly and consequences of policies revealed. 
Parliament compels the Government to defend itself by open and rational 
argument; but it also compels the Opposition to state what is the alter-, 
native and, if that alternative be plausible, to attempt to carry it out. 

It does not, however, produce only a choice of alternatives. It com- 
pels either choice to be adopted and put into execution with reasonable 
consideration for individuals. The majority docs not override the 
minority roughshod, because the habits of centuries have created a free 
people, disliking oppression even of minorities. Members of Parlia- 
ment, to quote Milton again, know the people of England to be a free 
people, and themselves the representatives of that freedom. It is their 
business to discover and secure the reprobation of injuries to that free- 
dom. British history has witnessed most of tlie dangers to which con- 
stitutions are subject. Masters and patrons of a banditti, leligious and 
racial persecution, martial law, censorship of the press, suppression of 
opinion, suppression of trade unions, overweening military officers — 
are they not all in the history books.^ There is nothing in the technique 
of modem dictatorship, except perhaps its brutality, that has not been 
tried and rejected in this country long ago. British constitutional history 
is a story of resistance to oppression, often temporarily unsuccessful, 
but ultimately resulting in its abolition. Magna Carta (at least as it is 
now interpreted), the Petition of Right, the Act of Settlement, the 
Habeas Corpus Acts, bear witness to the legal devices that have been 
made to destroy oppression and maintain freedom. 

Legal devices are not and cannot be enough. In Great Britain, in 
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pardcular, they are wholly ineffective as against a Parliament For, as 
LordBurleigh said, ‘England can never be ruined but by a Parliament'; 
ancf when the House of Commons tried to exclude the member for 
Middlese:^ Junius wrote: 

We can never be really in danger till the forms of Parliament are made use 
of to destroy the substance of our avil and political liberties: till Parliament 
itself betrays its trust, by contributing to establish new principles of govern- 
ment; and employing the sery weapons committed to it by the collective 
body to stab the Constitution.' 

In the last resort all legal principles and all constitutional checks depend 
on tlie proper exercise of the ‘transcendent and absolute’ power of 
Parliament. 

The whole constitutional machine is, however, impregnated with the 
principles of democratic parliamentary go\ eminent. At the peak stands 
Her Majesty’s Opposition, ready and able to pounce upon injustice and 
oppression e\cn more readily than upon defects of policy. In that it 
docs n it stand alone, for the Gc\crnment not onlv docs not dare but 
does not want to act oppressively. If there is in anv Government de- 
partment anv military ofiiccr or otlicr person who tiiiuks that govern- 
ment mi^ht be easier it he could suppress a lew ot the undesirables’, 
there is always a minister to explain, first, that the House ot Commons 
will not stand it, and secondly and above all, that he will not permit jt. 
Moreover, the power of the Opposition itsell rests onlv on sufferance. 
There is nothing whatever m the constitutional machinerv that prevents 
an Oppositidh trom being suppressed. Nor is there anv thing effective 
to prevent the pov\tr ot the Opposition from being completely de- 
. stroyed by the destruction of free elections. The Opposition cannot out- 
vote the majority, it can onlv carry out Canning’s threat to defy it and 
appeal to the people. But it there is no appeal to the people the dtreat is 
as empty as the House is on a Sunday. Lven it there is an Opposition 
and freedom of elections there is no effective appeal if there is no free- 
dom of assembly and organisation. Tlie checks and balances are mutually 
interdependent. One alone cannot be ov erthrowm and, so long as they 
remain, it is the function of the Opposition not only to see that they 
operate but also to prevent gradual and insidious encroachments. 

* Letters of Junius (Cverett’s ed ), p. 158, 
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In the last resort the sanction of all constitutional principles is the 
threat of revolution. It is a threat which need not be used and is seldom 
heard. For, in truth, the whole system is^a free system, impregnated 
fwith ideas which are the product of centuries of constitutional develop- 
ment, and dependent in the last analysis on the will of the people to be 
free. So, the constitutional structure not only contains the necessary 
la-ws to make it work freely, but also is riddled with practices and 
conventions which are even more a part of the national life than the laws 
themselves. In the House of Commons, which is the focus of the whole 
apparatus. Her Majesty’s Gosernment is assisted by Her Majesty’s 
Opposition. Preceding chapters have shown how important are the 
arrangements ‘behind the Speaker’s Chair’, and how' even more im- 
portant is the atmosphere in which parliamentary proceedings are 
conducted. The Opposition has rooms allotted to it in the House. Its 
leader has a salary charged, like those of the judges, on the Consolidated 
Fund, and a room in the same corridor as tlic rooms of the Secretaries of 
State. He is, perhaps, sworn of the Privy C ouncil on the advice of his 
chief opponent. He stands side bv side w ith the Prime Minister when 
the Queen opens Parliament. 

These are the symbols of freedom. The right honourable gentleman, 
the member for South Leeds, is in his place on the front Opposition 
Bench to exercise a function w Inch is alnu>st as important as the function 
of the right honourable gentleman opposite. The one permits the other 
to govern because the 'second permits the first to oppose, and together 
they lead their parties in tlie operation of the constitutional machine. 
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* Election of Speaker. f D ul o( Siatt -.nun. if Pia\oi Book Nfca’^ure and Death of Staiesman. 

§ Prayer Book. 1 1 Abclieaiion and Accession. 

For the figures from 1924-30, sec H.C. 161 of 1931, p. 438. I he i 93 fi “7 and 1937-8 Hguies arc from The TimcSy 31 July 1937, and 30 July 
1938. There Fridays are counted as whole davs, and Opposition and Government motions and morions under S.O. 8 arcjiot distmguislied.. 
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WHO MADE THE LAWS IN 1936-7? 


Ch, Short title 

I Mercliant Shipping (Car- 
nage of Munitions to 
Spain) Act, 1936 
a Railway Freight Rebates 
Act, 1936 

3 His Majesty’s Declaration 

of Abdication Act, 1936 

4 Expinng La^\s Continu- 

ance Act, 1936 
y Trunk Roads Act, 1936 

6 Public Meetings 1936 

7 Consolidated I und 

1) Act, 193-^ 

8 Beef and \cal Customs 

Duties Act, 1937 


9 India and Burma (Existing 
laws) Act, 1937 

10 Unemployment Assist- 

ance (Temporary Pro- 
visions) (Amendment) 
Act, 1937 

11 Public Works Loans Act, 

* 9)7 

12 Firearms Act, 1937 

l| Defence Loans Act, 1937 

14 EastlndiaLoans Act, 1937 

15 Geneva Convenuon Act, 

*937 

16 Regency Act, 1937 

*7 Raierve Forces Act, 1937 
A Emptit Setdement Acty 

m? 


Introduced by 


Board of Cabinet policy 
Trade 


Source 


Ministry of 
Transport 

Prime 

Minister 

7 'reasary 


Agreement bt tween railway companies and 
associations ot local authorities, accepted by 
Cfovcrnmcnt 

The King on the advKC of the Cabinet and in 
consultation with the Dominions 
Goxemment (annual) 


Mintstrv of 
1 rans[)oit 

Vftornex- 

Cicocral 

Treasury 


Department, after consult ifioii with local 
auihoniies. Matter oi public debate tor some 
xc irs 

C ahmet policV, arising out of public discussion 
Go\ «. rnment (annual) 


Treasury 


India and 
Burma C >thv.e 
Mini^tu ot 
Labf>ur 


Com tnment policN adopted in 1934 on pressure 
t’om aciKulrural interests but contested by 
importing inttTests and (app irentlv) Foreign 
and Dominions Oinus on political grounds 
(1 e Argentine and Australia) Politv at 
length earned out unt*er prc%sure ot Con- 
servative Agriculture C ommittt'e and non- 
p irliamcntarv conimiiicc, and National 
F irrners’ Union 
Departments (eons<»qiit. rmal) 

Dep irtment (eoiiseqiie-ntial) 


Treasury 

Home OiFice 

Treasury 
India Otnee 
Board of 
Trade 

Home Office 
War Office 
Dotfiunions 
Office 


On he 1. ilf of the Public W'orks Loans Board 
f annual) 

Departmental on the rovommendation of a 
Departmental Committee- 

Cabinet poh^v 

Department, on behalf of Government of India 

Department, to ratify international convention, 
and with consent ot Commonwealth of 
Australia 

C abtncr policy and royal m'-ssage 

Depanment 

Department ~ consequential on lapse of 
temporary Act 
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Qu * Shbrt ride Introduced by 

^19 Merchant Shipping (Span- Board of 
isb Pronriera Observation) Trade 
Act, 1937 

20 Consolidated Fund (No. 2) Trelsury 
Act, 1937* 

2 Z British Shipping (Con- Board of 
tinuance of Subsidy) Act, Trade 

*937 

22 Local Government (P'in- Ministry of 

ancial Provisions) Act, Health 
*937 

23 Merchant Shipping Act, Board of 

*937 7’rade 

24 National Hcalili In^ur- Mm, try of 

ance (Amendment) Act, Hcalih 
*937 

25 Education (Deaf Chil- Private mem- 

dren) Act, 1937 her R. 

Duckv-'ortli) 

li Army and Air I- or^e (An- War Office 
nual) Act, 1937 

27 County Council . \ss'kia- Privatemem- 

:< n I'Apensi'S v \ir.end- bt-r ^ Lieut. - 
mciu) Act, 193- ( (*i. \Jan L 

28 Harbours, Pi'ts and Sc 

1 ernes (Sv^Mland) Act, -.e 
193 *’ 

29 Local (itivernrncn! Sc<'iii-,h 

uncial Pruvisiote,/ vN^ot- Ofiice 

latul^' Act, lo;-" 

30 Maternity Seruces (^Scot- Scnttihli 

land) Act, 1 137 Ofn^e 

31 SjHcial Aum'. \mend- Mirusa v of 

nient’i t, 1^3” L ibcMjr 

31 Cavil last Act, 103'’ 1 rea^ury 

33 Diseases of Fish Act, Ministry of 

• 1937 A<;:uul!ijre 

r.n(l Scottish 
Oliice 

34 Sheep Stocks Valuation Prisatemem- 

(Scotland) Act, 1937 bcr(CoLSir 

diaries 
MacAndrew) 

33 Statutory Salarit's Act, Treasun,' 

*937 

36 Local Covcmincni (Mem- Private mem- 
bers' Travelling fcjtpcn- ber (Sir G. 

ses) Act, 1937 Bowycr) 


LAWS IN 193^? 

Source 

Cabinet policy 

Department (annual) 

Department: subsidy continued for one year 
at request of shipping interests 

Department after consultation with associa- 
tions of local authorities. Necessitated by 
temporary j)rovision 

D' partment: in part because of an observation 
bv a judge; in part on recommendation of Sea- 
Fi-ih Commission 

Department —drafting amendment to Act of 
1936 

Board of Education and National Union of 
7 eachers 

Department rannual) 

County Coiiiuih Association (unopposed) 


Based on draft Bill published in 1934 and 
su.'>:ni!Url to harbour autlinrities for obser- 
vations 

DejAirtment after consultation 'with associa- 
tions of local authorities. Necessitated by 
temporary pros isions 

Department of Heahli for Scotland, after 
consultation with associations of local 
authorities 

Department, on recommendation of Com- 
missioner'' tor the Speci il Areas 

Selea Committee of tiie House of Commons, 
alter message from the Crown 

Based on recommendation of Departmental 
Committee in 1929. Bill of 1934 failed to 
pass because of opposition and lack of rime. 
C'pposiiion remosed by negotiation with fish 
farmers 

Based on report of Departmental Com- 
mittee and obtained from Scottish Ofiice 
tiirough Whips' Othce 

Department, on the representations of the 
Comptroller and Auditor-General, sup- 
poned by Select Committee of Public 
Accounts 

Urban District Councils' Association (<a^ 
tirely unopposed) 
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Ch. Short title Introduced by 

37 Cluldren and Young Per- Lord 

sons (Scotland) Act, Advocate 
*937 

38 Ministersi of the Crown Home Oflitc 
' Att, 1917 

39 idols’, Orphans* and Ministry of 
Old Age Contributory Health 
Pensions (Voluntarj 
Contributors) Act, 1937 

40 Public Heilth (Dramige Ministr\ of 

of Trade Premises) Act, Health 
*937 


41 Exchange Equalisation 1 reasury 

Account \ct, 1937 

42 Exportation ot Horses Pnvatenum- 

Act, 1937 her (^Mr h 

A Radtorcl) 


43 Public Re'cords (Scotland) loid 

\ct, 1937 Ad\ ^ itL 

44 Road Truths \ct, 1937 Pn\ iit nn 11 

ber (Sii V 
Pownall) 

4^ Hvdrocen Cvanide Home Olhet 

(Fumigation) Act, 1937 

46 Physical 1 raining and Board ol 

Recreation Act, 1937 Educiri )n 

47 Teicliers (Superannua- Boird of 

tion^ Act, 1937 Iducition 

48 Methylated Spints (S ile . Pnv itc mcm- 

bv Ret <rl) (Scotland) Act, ber (Miss 1 

1937 Horsbrugli' 

49 Trade Marks (Amend- Bo ird ut 

ment) Act, 1937 1 radc 

50 Livestock Industry Act, Ministry ol 

1937 Agriculture 

and 

Fi>litnts 

31 Post Office and Telegraph Post Ollice 
(Money) Act, 1937 

52 Chairmen of Tralhc Com- Ministry of 

missioners, etc (Tenure Transport 

of Office) Act, 193'’ 

53 Agricultural Wages (Re- Scottish 

gulauon) (Scotland) Act, Office 

*937 

54 Finance Act, 1937 Treasury 


Source 

Parliamentary Counsel to the Treasury and 
Statute Law Revision Committee (con- 
solidation) 

Two select committees of the House of 
( ommons and Cabinet policy* 

Cabinet policy (King’s Speech) after public 
agitation on behalf of ‘black-coated workers* 
and consultation with the Consultauve 
Council of Approved Societies 
Joint Adsisory ( ommmee Report, fol- 
lowed b\ Bill drafted by Central Council for 
Risers Protection and subsequent amend- 
ments agreed by Ministry of Health, local 
authorities’ associ itions, 1 ederation of British 
Industries, Biitish W iterworks Assoeiation, 
Institute of Sew igt Punficarion, etc 
C ibinet policy 

Member, issisttJ hv the I c igiie for the Pre- 
\cntion of the L\p)rtiti)n of Horsts for 
Buielicrc, the R( il So lety for the Preven- 
tion of C rueli\ to \niinils, ind Our Dumb 
Friends’ 1 1 igue 
Dt p irtmmt il 

To rextrst i pidi nl decision, sugjjisicd by 
Mif isir\ of lnns|))it tlir mOi Whips’ 
OllKC 

Dc[) irinu nral 

D pirtinctu, ilttrs)im public ignition 

N iiion il Lni )n (*f Ici 1 1 rs, the British 
( ouncil ind Set ttisli Iristmii of 1 diK ition 
Member, IS i result of [iiihlkitc bv Silvation 
Arm\, Chureli \rrn\, etc 

•i 

Depirtmennl conunirt e, on re commend ition 
of I ride Mirks, P items, md I)c uns 1 ede ra- 
tion, if ter eonsult ition with Kdcriiion of 
British Industrie s 

See ^\\ 8 »be>\c, tills being pin of the samt 
polK\ 

Dep irtment 
Department 

Representation of Central Executive of 
farmers and Farm Servants, but opposed 
by National farmers’ Union Departmental 
Committee reported in favour 
Department (annual) 
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55 

5^5 

57 

58 

59 

60 

61 

62 

63 

<55 

66 

67 

68 

69 

70 


WHO MADE THE LAWS IN 1936-7? 


Short title 


Appropriation Act, 1937 
Coal (Registration of 
^ Ownersliip) Act, 1937 


MatrimonAl Causes Act, 

1937 


Summary Procedure (Do- 
mestic Proceedings) Act, 
;937 

Cinematograph Films 
(Animals; Act, 1937 


Rating and Valuain)n Act, 
*937 

Export Guarantee Act, 

1937 


Coal Mines (Employment 
of H()\ s) Act, 1937 


Nig-Tia (Keini^sion of 
Pj% m( nis) \tt, 193-’ 
ot Man tC UMoins) 
Act, o 37 

London Naval 'Lrc' it\ 
Act, 1937 

Milk ( Xinendmcnt) \ct, 

1937 


1 actiirii s Act, 1937 

L(k.il (in\i rnnif Sii hi- 
anniiannn \.1, 19 r 


I ocal (m)\ eminent Snpei- 
annuaiion t^S^oilaiul' 
Act, 193- 

Agriculturc Aci, 1937 


Introduced by Source 

Treasury Department (annual) 

Board of Cabinet policy (election programme) 

Trade (Mines 
partment) 

Private mem- Another private member (Mr A. P. Herbert) 
ber (Mr De 
la Bere) 

Private mem- Private memberN Bill in 1934, followed by 
ber (Mr M. Departmenul Committee 

Peiheiick) 

Private num- Ro^al Society for the Prevention of Cruelty to 
1 cr (Sir R. Animals and National Canine Defence League 
( lOwcr) 

Ministry of Department, after consultation 'with local 

Ihakh aiitlionties' assOwiations 

Overseas Dcpirtinent: to continue and extend expiring 

"I ''idc povveTs and consolidate legislation 

Department 

Ikivaie ft'' n- Mines Department 
ber(Mr (.. 

S, lavl(.i) 

( oloiiial Depirtmeni 

Ot!k*- 

lit isary Mans leiiislalurr (annual) 

Admirik\ Cabin»n poluy 

Mil 1 irv ot ( oTue Ui*) I and e ti ’ n ot temporary' Act 

Aa.’i^ulture pa^^cd in } et MpitcuMi) 1 (•< ijnculrural 
interests, pencil. ill pciniaitiit ^islaiion on 
lri< >> nxnirrni. ..cled by Milk Reorganisation 
C ('inmisaon 

Horne Ptikc Dvp.irtn.cnt, after vci^s of ^on^ullatlons ^ith 
I ,Ie^eMall\c^ ot int'uarv and organised 
labour 

\1 ... [r\ of Rased on Ril! promottd b' National Associa- 

Hi all’ll t.on ot 1 ocal (jo\ eri. merit <^)t]icers but modi- 

tied in luucment witii Minis’ny of Health, 
(lencral Council of the '1 rades Union Con- 
uit^s, and a^^o^latJons of 1 )cal authorities 
S^i.Msh Ri^tvl on Rill pmmotcu by Naiional Assoda- 

Ke iii>p ot I o^al (lovemmcnt Orheers but modi- 

tied in aizreement with Ministry of Health, 
(.cnenl C ouncil of the Trades Union Con- 
riicss, and associations of local authorities 
Ministrv ot (.iAcrnment pv'lkv, on pressure from agricul- 
Agricuiture lurul inieresis 
and 1 ishenes 
and Scottish 
OlHce 
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THE SHADOW CABINET, 1956 

Mr Clement Attlee having been raised to tlie peerage, Mr Hugh Gaitskell was 
elected leader by the Parliamentary Labour party and thus became ex officio 
Leader of the Opposition in accordance with the Ministers of the Crown 
Act, 1937. Mr Herbert Morrison having resigned his position as Deputy 
Leader, Mr Griffiths was elected in his place. Mr Gaitskell then requested 
other members of the Pai lumen tary Labour party to pay particular attention 
to the affairs of the several ministnes in accordance w'lth the following list, 
which is taken from The Times of 15 lebruary 1956: 

Agriculture^ Fisheries and Food T. W illiams, F. 1 . Willey, A. J. Champion. 
Colonial Ofut Aneurin Be\an and Arthur Creech Jones. 

Commonwealth Relations: Arthur Creech Jones. 

Defence’ R. R. Stokes, 

Admiralty, L. J. Callaghan. 

Air Mim\tr\ G. de I reitas. 

War Offi.t J. Strachev. 

Ministry of l>uppl\ G. Brown. 

Education M Stet^art and Miss Herbison. 

Foreign Office’ A. Robens and K. Younger. 

Fuel and power and atomic energy L. J. Callaghan and H. Neal. 

Health: Dr Edith Summerskill and A. Blcnkinsop. 

Home Office: K. lounger and A. Greenvvood. 

Housing and Local Government: G. R. Mitchison and G. S I indgren. 
Labour and National Service: G. Brovn and b. Lee. 

Law Officers. Sir L\nn Ungoed Thomas. 

Pensions and National Insurance: H. A. Vfarquand and T. Steele. 

Post Office: Ness Edwards and C. R. Hobson. 

Scottish Office: T. Fraser and A. >X'oodburn. 

Transport and Civil Ariation’ G. Strauss and E. Da\ies. 

Treasury and Board of Trade: H. Wilson, Douglas Jay, A. Bottomley, 
and P- Gordon Walker. 

Works: A. Greenwood. 

The * Shadow Cabinet’ is, strictly, the parliamentary committee of the 
Parliamentary Labour party, which includes the Leader, the Deputy Leader, 
chief whip, and the members elected by the parliamentary party. 
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APPENDIX IV 


THE ANNUAL FINANCIAL LEGISLATK)N 

AS ILLUSTRATFD BY THE LEGISLATION 
FOR THE SESSION 1953 ^ 

[1) The Consolidated Fund {No, 3) Act^ I 953 ‘ 

Enacted on 18 December 1953, for the follovving puqjoses: 

(a) To autliorise the is^uc of a sum out of the Consolidated Fund for 
the service of the financial vtar ending on 31 March 1954. 
Tins sum is rccjuned to meet expenditure above that provided by 
the Appropriation Act, 1953, as ‘-ct out in Supplementarv Estimates, 
(^) loautlioriSL the Trcasur_^ toboirov^ bv Treasury Bills or otherwise 
the amount retciicd to in the prcviou pirigraph. Tins is a matter 
of prcc lution in case the amount to the credit of the Consolidated 
I und at an) given mc’mcnt is not sufficient to cover the issues 
authorised bv the present Vet. 

(2) The Conwl.daud I und L/, 1954 

LnacUo on 26 \1 r^h i9')4, toi the lollcwing purjo'^cs: 

(u) lo uahot-i^c the issue 01 a s im out of the Consolidated Fund for 
tic sctmcc ot the tininciil vt^s i9<^2 3 and 1953-4 So far as 
ic)5 2 3 is c( iKtriKch IS completes tl c authonsanon of the ex- 
pt nditurc of Uic veil bv authorising tl e i^sue of the sums necessarv^ 
to mcft cxcC's expcndituie during the veir So tar as 1953-4 is 
con*.trnc(h the pu po^c is to autliori^c die issue ot funds to meet 
another set ot Sup] Icmentarv Istiniutes. 

<k) rc> authi)ii!>e the issue ot a bum out ot the Consolidated Fund for 
till sirviic ot the hniiiiul year 1954-5. This \ear has not begun 
at the moment ot en utment, but the Appropnation Act, which 
contains the mam auihonsation for the i<;b,ues of the \ear, \m 11 not be 
passed until the end ot the session. AccordingK, the House passes 
a %ote on account v hiih is estimated to co%er the issues necessary 
l>etw ecu the bcginniii'S' of tlie financial \ ear and the enactment of the 
Appiopnauon Act. 1 his. \otc takes ctlect under the present Act. 
(c) To authoiise the Trc.i!>urj to borrow by Treasur) Bills or otlierwise 
tlie amounts referred to in the two previous paragraphs. Again this 
is a matter oi precaution. 
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(3) The Finance Actj 1954. 

Enacted on 30 July 1954, for the following purposes: 

(a) To make alterations in the customs and excise duties, to impose any 
< new customs and excise duties which may be considered necessary, 
and to continue any temporary duties which it is tliought desirable 
to continue. 

(i) To authorise die levy of income tax for the year 1954-5, to fix the 
standard rate, and to make such alterations in its incidence and 
administration as may be thought necessar} . 

(c) To make such alterations in other taxes or to impose such additional 
taxes as may be diought necessary. 

{d) To make any alterations in the admimstrauon of the National Debt 
as mav be considered necessar\. 

Note, the I inance Act is not annual lee,islaiion of the sime kind as the 
other \cts mentioned But for the fict that the incoine tax is 
authorised for one year onl\ and that other alterations arc in fact 
alwaNs proposed, annual legislation \\ould not be ncctssarN. Taxa- 
tion, other than the income tax, is le\ lecl b\ permanent legislation. 
Tliat IS, the House insists on \ oiing supplit s out oi the C onsc ilid ited 
Fund annualh , but, apart from the income tax, tlie funds necessary 
to meet those supplies pass into the Consolidated 1 und under 
permanent legislation. 


(4) The Appropriation Act, I954« 

Enacted on 30 July 1954, tor the follo\ting purposes: 

((2) To authorise the issue of a sum our ot the C fin-olwl itcd Fund for 
die ser\ice of the financial year 1954 5, le to eompletc the 
audiorisation of the suppK contained in the e-timucs the year, 
part of w hich has been authorised b\ the \ t)ie on account embodied* 
in the Consolidated I und \ct 

(i) To authorise the Treasury toboirow by Treasurv Hills or othcr^Mse 
the amount referred to in the prcMoU'. paragraph Again this is a 
matter of precaution. 

(c) To appropriate to the specific heads set out in Schedule B of the 
Act (occupying 53 pages of the Law Rtports edition) the sums 
voted by the Consolidated Fund (No. 3) Act, 1953, the Consoli- 
dated Fund Act, 1954, and the Appropriation Act, 1954, and also 
to audionse ihp appropnation in aid of the specific services the 
sums set out (e.g. fees, etc., not authorised as taxation)* 
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THE ANNUAL FINANCIAL LEGISLATION 

* (d) To autliorise ‘virement’ between the aggregate grants for the 
armed forces (see Cabinet Government^ pp. 152-4). 

[e) To ratify the exercise of ‘virement’ by the Treasury in the financial 
;^ear 1952-3. 

(/) To provide for a declaration where a person receives sums of a 
certain kind. 
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APPENDIX V 


PARLIAMENT ACT, 1911 

[1 & 2 Geo. 5, C. 13] 

AS AMENDED BY THE PARLIAMENT ACT. 1949 
[12, 13 & 14 Geo. 6, C. 103] 


An Act to make provision with respect to the powers of the House of Lords 
in relation to those of the House of Commons, and to limit the duration of 
Parliament. [i 8 th August 19 ii.] 

ISHiereoK it is expedient that provision should be made for regulating the 
relations between the two Houses of Parliament: 

And w’hereas it is intended to substitute for tlie House of Lords as it at 
present exists a Second Chamber constituted on a popular instead of lieredi- 
tary basis, but such substitution cannot be immediately brought into 
operation: 

And whereas provision will require hereafter to be made by Parliament in 
a measure effecting such substitution for limiting and defining the powers of 
the new Second Chamber, but it is expedient to make such provision as in 
this Act appears for restricting the existing powers of the House of Lords: 

Be it therefore enacted by the King’s most Excellent Majesty, by and with 
me advice and consent of the Lords Spiritual and Temporal, and Commons, 
in diis present Parliament assembled, and by the authuiity of the same, as 
follows^: 

I. \Powers of House of Lords as to Monty (i) If a Money Bill, 

having been passed by the House of Commons, and sent up to the House of 
Lords at least one month before the end of the session, is not passed by the 
House of Lords without amendment within one month after it is so sent up 
to that House, the Bill shall, unless the House of Commons direct to the 
contrary, be presented to His Majesty and become an Act of Parliament on 
the Royal Assent being signified, notwithstanding that tlie House of Lords 
have not consented to the Bill. 

( 2 ) A Money Bill means a Public Bill which in the opinion of the Speaker 
of the House of Commons contains only provisions dealing with all or any 
of the following subjects, namely, the imposition, repeal, remission, altera- 
.lion, or regulation of taxation; the imposition for the payment of debt or 
other financial purposes of Charges on the Consolidated Fund, or on money 
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PARLIAMENT ACT, 191I 

pro\^ded by Parliament, or the variation or repeal of any such charges ; supply; 
the appropriation, receipt, custody, issue or audit of accounts of public 
moitey; the raising or guarantee of any loan or the repayment thereof; or 
subordinate matters incidental to those subjects or any of them. In this sub- 
section th# expressions ‘taxation’, ‘public money’, and ‘loan’ respectively* 
do not include any taxation, money, or loan raised by local authorities or 
bodies for local purposes. 

(3) There shall be endorsed on every Money Bill when it is sent up to 
the House of Lords and when it is presented to His Majesty for assent the 
certificate of the Speaker of the House of Commons signed by him that it is a 
Money Bill. Before giving his certificate, the Speaker shall consult, if 
pracucable, two members to be appointed from the Chairman’s Panel at the 
beginning of each Session by the Committee of Selection. 

2. [Restriction of the pov,ers of the House of Lords as to Bills other than 
Money Bills \ (i) If an\ Public Bill (other than a Money Bill or a Bill con- 
taining any pro\ ision to extend the maximum duration of Parliament beyond 
five \eirs) is passed by the House of Commons in t^o successi\e sessions 
(whether of the same Parliament or not), and, having been sent up to the 
House of L ords at least one month before the end of the session, is rejected 
by the House of Lords in each of those sessions, that Bill shall, on its rejection 
for the s^^ond rime by the House of Lords, unless die House ol ( ommons 
direct to the contrarv, be presented to His Majesty and become an Act of 
Parliament on the Royal Assent being signified thereto, nom ithstanding that 
the House of I ords have not consented to the Bill: Provided that this pro- 
vision shall not take effect unless one \ ear has elapsed bens een the date of the 
second reading in the first of .iiose sessions of the Bill in the House of Com- 
mons and the date on %\hich it passes the House of Commons in tlie second 
of those sessions. 

(2) hen a Bill is presented to His Majesty for assent in pursuance of 
the provisions of this section, there shall be endorsed on the Bill the 
certificate of the Speaker of the House of Commons signed by him tliat the 
provisions of this section have been dulj complied vvith. 

(3) A Bill shall be deemed to be rejected by the House of Lords if it is 
not passed by the House of Lords either vv ithout amendment or vMth such 
amendments only as may be agreed to by both Houses. 

(4) A Bill shall be deemed to be tlie same Bill as a former Bill sent up 
to the House of Lords in tlie preceding session if, when it is sent up to the 
House of Lords, it is identical with the former Bill or contains only such 
alterations as are cerufied by the Speaker of the House of Commons to be 
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necessary owing to the time which has elapsed since the date of the former 
Bill, or to represent any amendments which have been made by the House of 
Lords in the former Bill in the preceding session, and any amendments which 
are certi/ied by the Speaker to have been made by the House of Lords in the 
third session and agreed to by the House of Commons shall be inserted in the 
Bill as presented for Royal Assent in pursuance of this section: 

Provided that the House of Commons may, if they think fit, on the 
passage of such a Bill through die House in the second session, suggest any 
further amendments without inserting the amendments in the Bill, and any 
such suggested amendments shall be considered by the House of Lords, and, 
if agreed to by diat House, shall be treated as amendments made by tlie 
House of Lords and agreed to by the House of Commons; but the exercise 
of this power by the House of Commons shall not affect the operation of tins 
section in the event of the Bill being rejected by the House of Lords. 

3. [Certificate of Speaker,] Any certificate of the Speaker of the House of 
Commons given under this Act shall be conclusi\ e lor all purposes, and shall 
not be questioned in any court of lav^. 

4. [Enacting words,] (i) In everv Bill presented to His Majestv under the 
preceding provisions of this Act, the v\ords of enactment shall be as follows, 
that is to say: 

‘Be It enacted bv the King\ most Lxcellcnt Majestv, bv and with 
the advice and consent of the Commons m ihi^ present IMrliarnent 
assembled, in accordance with the provisions ot the Pailiament Acts, 
1911 and 1949, and bj auihoritv ot the same, as tullows * 

(2) Any alteration of a Bill necessarv to e:i\e effext to this section shall 
not be deemed to be an amendment of thi^ Bill. 

t 

5. [Provisional Order Bills excluded.] In this \Lt the expression ‘Public 
Bill’ does not include anv Bill for confirming a ProM'>i()nal v)rder. 

6. [Saving for existing rights and pmilcgcs of the House of C ommons,] 
Nothing in this Act shall diminish or cjualilv the existing rights and privileges 
of the House of Commons. 

7. [Duration of Parliament,] Five years shall be substituted for seven 
years as the ume fixed for the maximum duration of Parliament under the 
Septennial Act, 1715. 

8. [Short title.] This Act may be cited as the Parliament Act, 1911. 

[This Act and the Parliament Act, 1949, shall be construed as one and may 

be dted together as the Parliament Acts, 191 1 and 1949; sec section 1 (2) of 
the Parliament Act, 1949.] 
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STATISTICS OF PRIVATE BILLS 

(SEE HC. 158 OF 1930 ) 


Tablf I. Private Bills promoted in Sessions 1919-29 


Sessions ... 

1919 

1920 

1^21 

1922 

1923 

i 9?4 

1925 

1926 

1927 

1928 

1929 

TotJ 

Total no. cjf Bills 

86 

*39 

87 

76 

77 

74 

88 

80 

82 

96 

102 

987 

Onginatinp; in ( ommons . 

45 

63 

4 * 


38 

35 

4 * 

38 

42 

48 

54 

481 

Onginaiing in I orcls 

4 * 

•6 

46 

40 

39 

39 

47 

42 

40 

48 

48 

506 

Divorce Bills 

4 

7 

5 

4 

— 



— 







— 

20 

Bills subpcnclccl 

Commons Bills 

2 

— 



— 

4 

1 

— 

— 


6 

*3 

Opposed in Commons 
Committee 

6 

20 

*7 

*3 

6 

16 

*3 

9 

8 

7 

*4 

129 

Unopposed in Commons 
' ^ Bills 

14 

23 

8 

11 

20 

8 

*4 

*5 

20 

*9 

16 

168 

Opposed in t mmons 
Committee 

1 

M 

6 

5 

1 

5 

5 

- 

4 

2 

5 

50 

Unopposed in C ommons 

RtUrr^d to 1 (KjI 

Befii^l iti m C nnutiLe 

V 

40 

23 

23 

28 

20 

26 

27 

20 

33 

27 

304 

Commons Bills 

6 

n 

10 

10 

10 

8 

13 

8 

I 

12 

10 

no 

Lords Bills 

Rcftrnd to joint 
con n tttcLS 

2 

10 

5 

5 

7 

6 

10 

9 

8 

9 

2 

73 

Commt> IS Bills 

13 

— 

) 

— 

— 

— 

— 

— 

— 

8 

6 

30 

Lords Bills 

• 

Rejcrred to a select 
cornn it let 



4 







2 

1 

7 

Commons Bills 

Commons Bills 

Withdra \n or rejected 











2 

a 

In ( ommons 

4 

8 

4 

3 

2 

2 

5 

6 

4 

2 

5 

45 

In Lords 

Lords Bills 

Withdrawn or rejected 








1 




I 

In I ords 

3 

6 

5 

3 

3 

4 

3 

4 

2 

3 

8 

44 

In Commons i 

The following Bills must be dcdi 

LKud from the totals as 

1 2 

tlle\ are si' 

ow n tw ice above: 


5 

Bills rejected or withdrawn 
after Committee stage 

1 

3 

3 

1 

— 


4 

1 

““ 

1 


M 

Totals 

86 

*39 

87 

76 

77 

74 

88 

80 

82 

96 

102 

9«7 
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STATISTICS OF PRIVATB BlftS 

Notes 

Dtvorci Bills. These ceased in practice after the establishment of the IVish 
l^ree Stale, 

Suspended Bills. These Bills were introduced in one session and suspended 
to the following session. 

Unopposed Commons Bills. These juma cuniuinmg Local Legisla- 

tion clauses, wliich under the practice up to 1951 were referred to the Local 
Legislation Committee. Since 1932 they have followed the ordinary 
procedure. 

SeUct Committees. Two Bills were referred to a select committee for 
consolidation. 

Table II. Commons Bills originally unopposed during Sessions 1922-9 

Sessions 1922 1923 1924 192^ 1926 1927 1928 1929 Total 

No. of Commons Bills 36 38 35 41 38 42 48 54 332 

Na originally unopposed 3621 1214 20 


Table III. Local Legislation Clauses 


Local Legisladon Bills, 1927 
Aberdare U.D.C. 

Buxton Corporation 
Chepping Wycombe Corporation 
Coventry Corporation 
Croydon Co rpo rayon 
Fketwood U.D.C. 

Grimsby Corporation 
Leeds Corporation 
Liverpool Corporation 
London County Council (General 
Power) 

Matlock U.D.C. 

Ncwcasde-ufKjn-Tyne Corporaii(»n 
Pontypool U.D.C. 

Salford Corporadon 
Sunderland Corporation 
Swansea Corporation 
Wallasey Corporadon 
West Biidgford U.D.C 


0. of L.L. 

No. of other 

Total no. 

clauses 

clauses 

of clauses 

36 

119 

MS 

90 

47 

>37 

83 

126 

209 

45 

102 

142 

30 

106 

136 

89 

95 

184 

14 

97 

1 1 1 

6 

102 

108 

35 

194 

229 

30 

3 ^ 

62 

50 

206 

256 

I 

16 

17 

»3 

38 

5 > 

20 

53 

73 

87 

183 

270 

49 

63 

112 

^5 

161 

tS6 

»5 

30 

5 J 



^ W » M 


^ 81 
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Table V. Average cost per £1000 for each Category of JSxperuSpre 

CI«> of Bill 


A. Legal and Professional Charges 
(i) Local solicitors, Town Clerk**, 
etc. 

(a) Agents 

(3) Counsel 

(4) Experts 

(5) Shorthand writersi 

Total 

B. House Fees 

(1) Lords 

(2) Commons 

Total 

C. Printing charges, etc. 

(1) AdveruMng 

(2) Bill 

(3) EvidenLC 

(4) Other documents 

(5) Plans, maps, book*., etc. 

Total 

D. Miscellaneous (.\pt» cimire 

(1) Notice to oiLners 

(2) Poll of electors 

RaiUa\ fares and e\pen*»cs 
(4) Otlier expenses 

Total 

Grand total 



Un- 

opposed 

J 


1 

1 otal 

Opposed 

Opposed 

Un- 

Legisla- 

in first 

in both 

op[K»sed 

tion 

House 

Houmss 

89 

64 

93 ^ 

>4 

2*^2 

297 

*59 

130 

16 

74 

216 

281 

82 

h 6 

*»? 

108 


JO 

1 1 

IS 

459 

53 * 

59 * 

548 

1 10 

51 

4 » 

2S 

101 

43 


3 ^ 

21 1 

94 

82 

57 

62 

50 

2^ 

22 

MS 
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X- 

IM 

M 

1 1 

1 } 

2*’ 

2S 

i 4 


5 f> 

25 J 

^95 

242 

^“•4 

6 

I 

I 

6 

I ; 


— 


22 

5 » 

54 

76 

39 

2S 

«}0 

3<3 

80 

Hi 


111 

JOOO 

lOO') 

1 

lOon 
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C cnsiis \ct, 192 s s n 
Cliiirnun of IriPc 1 t misstnurs, 
etc ( FcnuTc ot oflKt") \ r 5 3^ 

Cluldri n and ^ oum; Persons Sec^t- 
hnd) Set, 193'" ‘136 
Cliuicll of 1 riiil Hid \s cnibK v^Piwtis) 
Act, 1919, s 1 1 

Cincmjrt)i;rapli Films t^Xnimils) \ci, 
1937, 537 

C im 1 List Set 193^, 5 35 
C o j 1 Mints Act, 19 1 1, 503 
Cod Mines Act, 1930, 210 
Coal Mint's (Emplo ment of Po\ s) Act, 


1937,537 

Coal (Hcgistration of ownership) Act, 


* 937 , 5 37 

Commissioners Clause s Act, 1 84", 463 n. 
Common Form Clauses, 49^“3 


Companies Clauses Consolidation AA, 

1845, 463 n. 

Companies Clauses Consolidation 
(Scotland) Act, 1845, 4630. 
Consolidated Fund (No. i) Act, 1937, 

534 

Consolidated Fund (No. 2) Act, 1937, 

535 

Consolidated Fund (No. 3) Act, 1953, 
5 39 

f onsolidated F und Act, 1954, 539 
C ounty Councils Association Expenses 
(Amendment) Act, 1937, 535 
F nminal Appeal Act, 1907, 3960. 
Criminal Apptnl (Nortlicm Ireland) 
Act, 1920, 396n 

Currency (Defence) Act, 1939, 339 
Dculararorv Act, 1766, 1 
Defence Loans Act, 1937, 534 
Dcfmce of the Realm Acts, 1914-16, 
4-'7 

Di nutv Spe iker Act, 185^, 71 
I 3 iscists ot f ish Act 1937, 535 
D 'I Amt idmcnr \ct, ly'S iQin. 
Last India 1 >ans \cr, 193"’, 534 
I ducanon Act, 1921, 212 
1 duciiion Act, 1936, 189-90, 214 
Lducition \ct, 1944, 212 
Education (Deaf C hildrcn) Act, 1937, 
535 

ric^tMw I ij :1 tinjc \».r, 1882, 4930 
LIlv^lFu Li^hti ig v^Cl 4US •,) Act, 1899, 
49, n 

riectriLity Act, 1926, 205 
Flcc'iuity (SuppK) Act, 1919, 493, 
494n , 509 

Lnuruciuv Powers Act, 1920, 477, 51 1 
Fmergency Powers (,De*tence) Acts, 
J9'i9-44> 427 

Empire Settlement Act, 1937, 202, 534 
Lxchince Equalisation Account Act, 
193 N 536 

Exchequer and Audit Departments Act, 
1866, 32Sn , 329, 331 n 
Exchequer and Audit Departments Act, 
1921, 323, 330 n. 

Expiring Laws Continuance Act, 1936, 
5 34 

Export Guarantee Act, I937> 537 
Exportation of Horses Act, 1937, 536 
F'actones Act, i937» 537 
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of l^lianient (cwt/.) 

Factory Workshop Act, 1901, 

4940. a 

Finance Act, 1910, 2890. 

Finance ^ct, 1937, 536 
Finance Act, 1954, 540 
Firearms Act, 1937, 534 
Food and Drugs Act, 1938, aim., 467 
Foreign Jurisdiction Act, 1890, 474 
Gas Regulation Act, 1910, 494 
Gas and Water-Works Facilities Act, 
1870, 494 

Gasworks Qauses Act, 1847, 46} n. 
Geneva Convention Act, 1937, 534 
Government of India Act, 1935, 202 
Habeas Corpus Act, 1679, ^37 
Harbours, Docks and Piers Clauses 
Act, 1847, 4630. 

Harbours, Piers and Ferries (Scotland) 
Act, 1937, 535 
Higliway Act, 1835, 463 
Hire Purchase Act, 1938, 195 
His Majesty's Declaration of Abdica- 
tion Act, 1936, 534 
Housing Act, 1930, 495 
Housing Act, 1936, 475 n. 

Housing, Town Planning, etc.. Act, 
1909, 495, 49<Sn. 

Housing, Town Planning, etc,, Act, 
1919,465 

Housing of the Working Classes Act, 
1890, 495 

Housing of the Working Classes Act, 
1903* 495 

Hydrogen Cyanide (Fumigation), 1937, 
536 

Imp<vt Duties Act, 1932, 477* 5^7 
India and Burma (Existing Laws) Act, 
1937, 202, 534 

Industrial Organisation and Develop- 
ment Act, 1947, 503 
Infectious Disease (Notification) Act, 
1889, 490 

Irish Free State (Consequential Pro- 
visions) Act, 1922, 3960. 

Iron and Steel Act, 1949, 433^4 
Hie of Man (Customs) Act, 1937, 537 
Isdation Hospitals Act, 1893, 37^-3 
Lands Clauses Consolidation Act, 1845, 
463 n., 496 

Lands Clauses Consolidation (Scot- 
land) Act, 1845, 4 ^ 3 ^ 

Livestock Industry Act^ 1937, 503, 536 
Local Govermnent Act,v^888, 481 n« 
tool Goveminent Act, 1929, ao8, 340, 
4pa 


Local Government Act, 1933, 

467, 49o-h 49^ 

Local Government and other Ofncem 
Superannuation Act, 192a, 194, at8, 
3^7. * 

Local Government (County. Boroughs 
and Adjustments) Act, 1926, 455 n. 
Local Government (Financial Provi- 
sions) Act, 1937, 202, 208, 535 
Local Government (Financial Provi- 
sions) (Scotland) Act, 1937, 202, 535 
Local Government (Members’ Travel- 
ling Expenses) Act, 1937, 535 
Local Government Superannuation Act, 
1937, 207, 215-20, 491 n., 537 
Local Government Superannuation 
(Scotland) Act, 1937, S37 
London Naval Treaty Act, 1937, 537 
London Passenger Transport Act, 1933, 
205 

Markets and Fairs Clauses Act, 1847, 
463 n. 

Maternity Services (Scotland) Act, 
1917,535 

Matrimonial Causes Act, 1937, 123-4, 
369 

Merchant Shipping Act, 1937, 535 
Merchant Slipping (Carriage of Muni- 
tions) Act, 1936, 534 
Merchant Shipping (Spanish Frontiers 
Observation) Act, 1937, 535 
Methylated Spirits (Sale by Retail) 
(Scotland) Act, 193?) 536 
Milk (Amendment) Act, 1937, 202, 537 
Ministers of the Crown Act, 1937, I3n., 
336 

Ministry of Transport Act, 1919, 509 
Municipal Corporations »\ct, 1835, 463 
National Health Act, 1947, 255 
National Healtii Insurance Act, 1936, 
202 

National Insurance (Amendment) Act, 
*937, 202, 535 

National Loan Acts, 1939-44, 339 
National Parks and Access to the 
Countryside Act, 1949, 475*1. 
Naturalisation Act, 1870, 455 
Nigeria (Remission of Payments) Act, 
*937, 537 

Official Secrets Act, 1911, io9n. 
Overseas Resources Development Act, 
195*, 347 

Parliament Act, 1911, 3, 70, 237, 257» 
288, 391, 401, 407t 4* If 4*4“34 
Parliament Act, I949f h 39*f 


550 



INDEX 


Act! of Parliament (cont.) 

Physical Traimng and Recreation Act, 
^ « 937 , 53<5 

Poor Law Act, 1930, 477 
Poor Law Amendment Act, 1834, 463 
Post O^ice and Telegraph (Money) 
Act, 1937, 202, 536 

Pnvate Legislation (Scotland) Act, 
1899, 484 

Pnvate Legislation Procedure (Scot- 
land) Act, 1936, 484, 4860 , 4870 
Protection of Animals (No 3) Bill, 
1938, 1910. 

Public Health Act, 1848, 475 n , 479, 492 
Public He ilth Act, 1875, 463, 480, 481 n 
Public Health Act, 1890, 492 
Public Health Act, 1907, 492 
Public Health Act, 1925, 463, 4^5, 490, 
49^. 493 

Public Hulth Act, 1916, 372, 463, 465, 
466, 467, 475 n , 49-, 492 
Public He ilth Acts Amendment Act, 
1890, 4r.3, 465 

Public Htalth Acts Amendment Act, 
1907, 4^'‘?» 4^>S, 49^ 

Public He'll h (Dr nning of T»*ide 
Primises) Act, 19 4"sn , 536 
Public iMeetings Act, 19/) 534 
Public Records (Scotland Act, 193*’, 
53 

Public Revenue and Consolidated Fund 
Charges Act 1854, ii-'n 
Public 'W orks I oans A^t, 1937, 534 
Railway C lauses Consolioar on \ct, 

1845, 4630 

RiiKiv ( lauscs Consolidui in (Sv.ui- 
hnd) A^z, 184^, 4^>3n 
Railway I rctghts Rcbite Ac% 1930, 534 
Raring and \ ilinti m A i ^i93'’)i 5 5’^ 
Rt-elccnon ol Ministtis \ct, 1926, 1311 
Regency Aet, 193'’, 534 
Representation ol the People Act, 1832, 
41, 42, 43, 332 3''2» 4 2 

Representation of the People Act, 18S4, 

43 

Representation of the People \ct, 1867, 
43, 383 

Reserve F orces A*t, 193'', 5 34 
Resinction of Ribbon Development 

Act, 1935, 4750 

Road and Rail 1 rafiic Act, 1933, 205, 

303 

Road Traffic Act, 1930, 208 n. 

Road Traffic Act, 1934, 205, 230 
Road Traffic Act, 1937, 53^ 

Rule* Publication Act, 1893, 503“4, 3*^ 


Sale of Food (Weights and Measures) 
Act, 1926, 209 
Settled Land Acts, 453 
Sht*tp Stocks Valuation (Scotland) Act, 
* 937 , 533 . 

Special Areas (Amendment) Act, 19318^, 

333 

Statute of Westminster, 1931, 2 
Statutory Instruments Act, 1945, 516 
Statutory Inscruinents Act, 1946, 476, 
504 

Statutory Orders (Special Procedure) 
Act, 1945, 476, 489, 49^ 

Statutory Salines Act, 1937, 535 
Summary Jurisdiction (Domestic Pro- 
ceedings) Act, 1937, 369 
Summiry Proceedings (Domestic Pro- 
ceedings) Act, 1937, 537 
Sunday Entertainments Act, 1932, 511 
Supplies and Services (Transitional 
Powers) Act, 1945, 514 
Supreme Court of Judicature Act, 1925, 
322n 

Supre me Court of Judicature Act, 1935, 
3960 

Te ichers Superannuation) Act^ *9371 
536 

Town and Countrv Planning Act, 1932, 
495, 496 

To u 'll d Countrv Plarn nc Act, 1944, 
489, 496 

Tov n and Countrv Planning Act, 1947^ 
489 

Town and Countrv Planning (Scot- 
land) Act, 1947, 489 
Town Police Clauses Act, 1847, 463n. 
T ow ns Improv cment Clauses Act, 1847, 
46 >n 

1 r iG( Marks ( Vmerdment) Act, 1937> 
53^» 

Trunk Roads Act, 1936, 208, 534 
Lntmplovment A^.t, 1934, 202 
Lncmplo> ment Assistance (1 emporary 
Provisions) (Amendment) Act, 1937, 
202, 534 

W ir Loan Acts, 1914-19, 339 
\X ater Act, 1945, 489, 494 
>^aterworks Clauses Act, 1847, 463 n. 
idow b*, Orphans*, and Old Age Con- 
tributory Pensions (Voluntary) Act, 
193^ 536 

Adjournment, when quorum is not pre- 
sent, 84, summer, 95-^; week-end, 
98-9, 118, evening, 116; himtadons 
on, 116; debate on, 118; holiday, 
debate on, 118-19, to enable atandu^ 


551 



iNpfiK 


Aid^auminent (coru.) 

cotninlttaes to sit, a74; sh also Ad- 
jomtuiient Motions, Utgency Ad- 
Joumment 

Motions, debate on gener- 
ally, 110-21 ; on definite matter of 
urgent public importance, 8-9, 78, 
99, 100; time for, 98; origin of, 
1 lo-i 1 ; conditions required for, in; 
numbers allowed and refused, 1882- 
1939, 112-13; examples of, 113-15; 
results of, 115; see also Urgency 
Adjournment 
Adoptive Acts, 490-3 
Advertising, its effect on the press, 175 ; 
British Advertising Association and 
opposition to private Bills, 459-150; 
resistance to control of, 464 
Advisory Committees, legislation arising 
from, 21 1-14 

Agnculcural Interests, as pressure g»’oup, 
186; see also Interests, National 
Farmers’ Union 

Agricultural Marketing Board>, 342 
Agricultural Marketing, departmental 
policy on, 204 

Altliorp, Lord, as leader of the House of 
Commons, 74 

Amendments to Bills, nature and e\ient of, 
227-34; in House of Lords, 231-2, 
399-400; in committee, 278-8; 
on report, 280; used by opposition 
as propaganda, 280; \vhen dratted by 
whips,3 5 7 ; selection of, Kangaroo ; 
private member’s opponunities, 357; 
under Parliament Ai/t, 424, 427-8 
Anticipation, rule coiKeming, 120-1; in- 
vention of, as parliamenian,' device, 
1500. 

Appropriation, de\elupment of praciue, 
284-6; voting of, 285; generally, 
31^19; in Committee of W ays and 
Means, 316; see also Appropriation 
Act, Committee of W ays and Means 
Appropriation Act, authorisation of ex- 
penditure by, 254-5, 286- *7, 316; 
purpose of, 255; enacting formula, 
288; votes only in, 292; virement 
autliorised by, 292, 317 
Appropriation Bill, founded on W ays and 
Means resolutions, 316-17; contents 
of, 317 

Appropriations in aid, 318-19 
Archbishops, in House of («ords, 386 
Architects and Surveyors^ Incorporated 
Assodation of, 197, 198 


Articles of War, su Queen’s Regulations 
Attlee, C. R. (Earl), as leader of the House 
of Commons under Churcliill, 74; on 
die responsibility to the House of !he 
leader of the Opposition, San, 

Audit of Public Accounts, 329-^2 

Bagehot, W., on House of Lords, 40a; on 
House of Commons, 519, 520-1 
Baglidad Pact, 147 

Baldwin, S. (l-orcl), and members as pro- 
fessional politicians, 47; as leader of 
the Opposition, 79, 18 1; on closure 
rule, 130; on speeches in the House, 
149 

Bahour, A. J. (Lord), as leader of the 
Opposition, 79; <m Kangaroo 
cl(>^u^e, 241; on duties of pri\ate 
members, 359-60; on House of 
Lords, 408 

Banbun, Sir Frederick (Lord), 2f’- 18; 
as chairman of Lsiimaics Committee, 
309 

Baronu s by u nt, 385 
‘Behind tlie Speaker’s Chair’, 59, 147-60 
Bev.in, Ancunn, and disu gaiding oi 
Labour Party uljip, 90 1 
Bills, generally, mirasier in chargi*, -7; 
acceptance of arnenflrm‘rns bv Prime 
Minister, 78; annual, 126, 201; con- 
sequential, 2''n ; terrporar\, 201-2; 
departmental, 202 deiermin.aion 
i»f priority, 203 4; C al met and, 2 3. 
intUience of electiTate, 2 )3-4, de- 
partrnerital poluy, 2^-4 s, natun^ t'f 
departmental bills, 206; .irul coumiI- 
taimn with inteit sts, z'/v-*’, piihli- 
catio n in diatt, 2c8, pri\are A»,is as 
sources, 211- rin.; ansir^g frmn 
committees ol irujuiry, 211 14; 
arising Irorn ad\i^"rv committees, 
212-14; influence of outside publi- 
city, 214-15; drafting of, 223-7; 
amendments in Parliament, 227-34; 
C(»nsultation with interests, 228-30; 
lobbying on, 230-1 ; amendments in 
House of Lords, 230-1; minisurs 
and amendments, 232-3; opposition 
from interests, 233-4; meinljcrs intro- 
duced and passed, 236; three readings 
of, 237; resolutions preliminary to, 
246-50; introduction of, 250-1; first 
reading, 25 1 ; second a^ading, 25 1-3 ; 
methods of opposing ricconcJ aMding^ 
252-2; financial resolutions, 256-67 
(ci/u/ s€i Financial Kesotutions) ; 
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Bill# (conf.) 

amendments in standing committee, 
i68, 278; reference to standing tom- 
miitec, 269-70; standing committees 
and reforms of 1945, 270^1; one- 
clausflsBilU, 270; ‘of first-class con- 
stitutional imporiuncc’, 270; Scottish 
Bills, 271-2; Welsh Bills, 27^; diffi- 
culty of technical and complicatc*d 
Bills, 279; pn\aiL* members* cnticism 
in coinmiiiee, 279; report stage, 
279-81; third rtading, 2X1-2, ruu 
clauses, 281; Hill taken to ilie House 
of Lords by mistake, 2821'.; certifi- 
cation under Parliament Act, 289, 
private rnembtrs’, 364 73 {and ^ee 
ale Members’ Bills), Hilis lo 
extend duration of Parli.ir r not in 
l^arliainent Act, 422; livbrid Bills, 
4S4, sources of, 534-7, a\era^ Lust 
ot promotion, 54“', ahn Ciovern- 
mcni Legislation, Moiks Bills, I'ar- 
liament Act, 1911, Peliarnrit Bill, 
1948, Pnvait Bills, Private Mt n’b« *s' 
Bills, Pi(»\isiorul Carders, Statutorv 
If trurnents 
Bills, spt : 

Abnormal Impo^at1o^s ( i^s 

Oiae ) Bill, 19'’^ 41'’' 1 

Aerk' ford IK/K ”iui> Bi'b 10 4 9 

AgiKuliural land tilis tii /t. l.ill, 
590, 392 

Ag*'iculrural \\ a^»‘s ^\n i tid'iK nt Bill, 
102^, 39011 

A‘Mi ulture Bill, 1919, n 
Air K iiJ Prcc.iuti >ns Bdl io;-, z S 
Air 1 ranspori S\ib>Ki\ \, iirinis) 
Bill, 19V ,^4t^n 

Aluns Besiikiujns Bill, 1914, 238 
AlloinHiiis Bill, 1022, 19 n 
American I oan Bill, 191^', 4i~n. 
Aniilo-Pt rsian t'll t o'vpan\ ^ X^quisi- 
lion <*t C apnah Bill, 19M' af'n 
Anglo-Persian OilCompanv »^l\.\n.cijt 
t>t C alls) Bill, 1922, 4iSn. 

Arcbmxts Hegisiration Bill, i93''-8, 3"2 
Arms Bill, 1S43, 150 
Army and Air 1 oivc* (Annud^ Bill. 4, 
76, 101 

Army Annual Act, 1916, Amci (.nuni 
Bill, 191R, 

Army Purchase Bill, i8ti, 150 
Army (Suppl\ ol FckmJ, I orage and 
Stores) Bill, 191 4» ^>8 
Austrian Loan (luaranu'c Bill, i 935 > 

41811. 


Ballot Bill, 1870, 150 
Ballot Bill, 1872, 405 n. 

Bank of England Bill, 1947, 429 
Bankruptcy Bill, 1883, 269 n. 

Beef and Veal Customs Lyuties Bill, 

1937, 419"* 

Betting and Lotteries Bill, 1934, 3900. 
“Black Sheep’* Bills, 1888, 1889, 4100. 
Blasphemy Bills, 365 
Firitish Lmpire Exhibition (Guarantee) 
Bill, 1920, 4i7n. 

Hriiisli llsdrocarbon Oils Production 
Bill, 1934, 4i9n. 

British Shipping (Continuation of Sub- 
sidy) Bill, 1936, 4190. 

British Shipping (Coniinuaiion of Sub- 
sidy) Bill, 1937, 41911. 

C .ittle Industrv CLmergency Pro\ isions) 
Bill, 1934, 4190. 

Cattle Industry (I mergency Prov isions) 
Bill, 1935, 4190. 

Cattle Industry •''E-mf rgciiLV Pro\ isions) 
(No. 2) Bill, 1935, 419^-^ 

Cattk Irjdust»-\ (I me rgeiKy Provisions) 
Bill, 1936, 4190. 

C 1 ina Ii.d mmty (Application) Bill, 
1925, 4 i^n 

( i\il ( jniingcT"^ics lund Bill, 1919. 

41"! 

C oa’ Inf ^r\ \ * ni.',iti)n Bill, 

194N 39 > 429 

Coal Mi’us Bdl, 1926, 39 jn., 400 
( o d Mines Bill, 1930. 203, 233, 390, 392 
Coal Mines Bill, 1936, 8, 144-5, 

2 ' 3 ^ 234 

( oal M r cs Bill. 193R, 527 
C oi r iv’^n Bill. 1833, 13 
CiLi^ion Bill, 1S81, 12- 8, 160 
CiekMnv L. w Amcnaa Lilt Bill, 1927, 
2 29 

C«*rsohdatcd Fund ( \ppropriaiion) 
Bill. 1932, 41 8 n. 

Consolidated I und (No. i) Bill, 1932, 
4iSn. 

C msohdattd I unci (Appropriation) 
Bill, 1033, 4190. 

t onsv)lidatecl Lund i,\o. i) Bill, 1933, 
41811. 

( . .n-ohdated Fund (No. 2) Bill, 1933, 

4iSn. 

ConsohJa'cd Fund ( \ppropnation) 
Bill, J034, 4190. 

('onsohciaiecl 1 und (No. i) Bill, 1934* 
41911. 

Cons* didatcd Fund (Appropriation) 
Bill, i 935 > 4 * 9 '^- 
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B!tt% spedlic Xcant,) 

Consolidated Fund (No. i) Bill, 1935, 
4190, 

Consolidated Fund (No. a) Bill, 1935, 
4 i 9 n. 

I Consolidated Fund (Appropriation) 

Bill, 1936, 4i9n- 

Consolidated Fund (No. t) Bill, 1936, 
4190. 

Consolidated Fund (No. 2) Bill, 1936, 
4190. 

Consolidated Fund (Appropriation) 
Bill, 1937, 4^9 n. 

Consolidated Fund (No. i) Bill, 1937, 
4190. 

Consolidated Fund (No. 2) Bill, 1937, 
4190. 

Criminal Law Amendment (Ireland) 
Bill, 1887, 9t, 242 

Currency and Banknotes Bill, 1914, 218 
Death Duties (Killed in War) Bill, 1914, 
4 * 70 . 

Defence Loans Bill, 1937, 419 
Defence of the Realm Bill, 1914* 2^8 
Depressed Areas (Development and 
Improvement) Bill, 1934, 261 
Disabled Men (Facilities for Employ- 
ment) Bill, 1919, 41 7n. 

Diseases of Animals Hill, 1922, 41 8 n. 
Divorce and Nullity of Mama^'e (Scot- 
land) Bill, 1937-8, 372 
East African Protectorates (Loan) Bill, 
1914, 4170. 

Ecclesiastical and Glebe Lands Dill, 
* 9 ^ 7 , 3900- 

Editcation Bill, 1870, 405 n. 

Education Bill, 1902, 241 
Education Bill, 1906, 242, 246, 409 
Education (School Attendance) Bill, 
* 93*»392 

Eleaoral Disabilities (Removal) Bill, 
1914, 238 

Electricity Bill, 1947, 429 
Electricity (Supply) Bills, 1919, 1926, 
39 on. 

Empire Settlement Bill, 1937, 4190. 
Establislied Church (Wales) Bill, 1912'- 
14, 424-8 

Evicted Tenants (Ireland) Bill, 1894, 
Mi 

Exchange Equalisation Account Bill, 

1913. 4190- 

Exchange Equalisation Account Bill, 

1937. 4 » 9 o- 

Expiriflf Law* Contutuanoe Bilk. a. *7d, 

aoi 

r 


Export Guarantees Bill, 1937, 4i9fl. 
Factories Bill, 1937, 239 
Finance Bill, 1909, 150, 240-1, 244, 249, 
3 i« 9 . 390. 401, 4*^ 

Finan^ Bill, 1927, 229 
Finance Bill, 1930, 412 • 

Finance Bill, 1931, 416, 417, 421 
Finance Bills, 1913-37, 417-19 
Food and Drugs Bill, 1938, ziin. 
Government of India Bill, 1858, 247 
Government of India Bill, 1935, 244, 
245 , 253 » 3*9 

Government of Ireland Bills, sge Home 
Rule Bills 

Government of Ireland (Amendment) 
Bill, 427 

Government of Soudan Loan Bill, 1913, 
4170. 

Government War Obligations Bill, 
1918, 4170. 

Highlands and Islands (Medical Ser- 
vice) Bill, 1930, 418 n. 

Home Rule Bill, 1886, 247 
Home Rule Bill, 1893, 242, 383, 408 
Home Rule Bills, 1912-14, iso, 248, 
383, 423, 424 8 

Horticultural Products (Lmcn;»*ncy 
Customs Duties) Bill, 1931, 4180. 
Housing Bill, 1935, 230 
Housing (Scotland) (No. 2) Bill, 1921, 
4i8n. 

Import Duties Bill, 1932, 416, 417, 
4i8n., 422 

Importation of Morv*s Bill, 1922, 390 
Incitement to Disaffection Bill, 1934, 
143-4, I4^>, 233 

Incitement to Disaffixtion Bill, 1937, 
276 • 

Income Tax Bill, 1918, 416 
Irish Ghurch Bill, 18^9, 404, 403 n. 
Insli Free State Land Purchase (Loan 
Guarantee) Bill, 1915, 41 8 n. 

Irish Land Bill, 1870, 405 n. 

Irish Land Bill, 1881, 404 
Irish Land Bill, 1903, 160 
Irish Railways (^ttiement of Claims) 
Bill, 1921, 4i8n. 

Iron and Steel Bill, 1948, 434 
Isle of Man (Customs) Bill, 1913, 4171*. 
Isle of Man (Customs) Bill, 1931, 4f8n. 
Isle of Man Customs (No. 2) Bill, 1931, 
4i8n. 

Isle of Man (Customs) Bill, 1933, 419 
Isle of Man (Customs) Bill, 1934, 41911. 
Isk of Man (Customs) BUI, 1935, 419 m 
Isle of Man (Customs) BUI^ ^ 91 ^ 419 *^* 
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Bills Specific (cont,) 

• Isle of Man (Customs) Bill, 1937, 4i9n. 
Lan 4 Settlement (Amendment) Bill, 

^921, 4i8n. 

•Land Settlement (Scotland) Bill, 1934, 

4i5n.,4i9n • 

Licensing Bill, 1908, 243, 390 
Liquor (Popular Conu-ol) Bills, 1924, 
1927, 1928, 39on. 

Local Government Bill, 1928-9, 206, 
246, 279 

Local Government Bill, 1933, 229 
Local Government (( icncral Lxehequcr 
Contributions) Bill, 1933, 4190. 
Local Government and (Oilier Ofliecrs* 
Superannuation Bill, 1922, '•72 
Local Governmtnt Suptranniiatnm 
Bill, X937. 194, 215-20 
London Passt'rigcr 1 1 m port (Aeree- 
ment) Bill, 1935, 4190. 

London Passenger 1 ran port Board 

• Bill, 1938, 460 

Marriage Bill, 1937, 29, 201 3''2, 373 
Matrimonii! Causes Hill, 155-’, 150 
’ Mvis B.ll, 1930, 2 

Mines md QiMf’es Bill, 19^4, 2"'5 
Mining Indiistrs Bill, 3910 
Ministers ot ihi C r n H 11 , 19 >" 2-6 
Ministry of Health Pi<nisio» 1 i,)r <.r 
(l^is )n Joint Hospii il Di 
1937, 2M2n. 

^^r S^(aK<.r\ Hcironmt Bill, 1921, 

4i8n 

Motor Drivi-s (S ils) HiM, 1938, 199 
Munieipd ( urp rations Bill, 1835, QS 
Nation il Insurant.* HiP, 1911. 243, 209 
Old Age Pensions Bi’i, 19^8, 3, 265 
(^Id Age Ptntions B li, 1924, 4i8n 
Ottavsa Av'rctmei*is Bill, 19,2, 417,422 
Overseas I radc bill, 1920, 4^81 
Overvas Trade Bill, 1934* 

• Palestine and Last A’riv i Loans 

(Guarante'c'i Bill, 1926, 4»Sn 
Paper Dutv Repeal Bill, iS6v., 2S9 
Parliament Bnl, 1910, 24-, 148 
Parliament Bill, 1911, 150, 

148, 189, 4:4-34 

Parliament Bills, 194 9, 390, 192, 428- 


Parliamcnt (Rcfo^m^ Bill, 193 390 

Patents^ Designs and 1 rade Marks Bill, 
1914, 238 

Pensions (Governors of Dominions) 
Bill* I9i9» 4 > 8 n. 

Pensions (Governors of Dominions 
tic.) Bill, I9J^ 4»9«- 


Petroleum (Production) Bill, 1934, 39on. 
Plural Voting Bill, 1906, 409 
Plural Voting Bill, 1913, 424-8 
Police Magistrates (Superannuation) 
Bill, 1915, 4i7n. 

Polite Reservists Allowances Bill, 19149 
238 

Population (Statistics) Bill, 1937, 8, 233 
Post Ofbee and Telegraph (Money) Bill, 
* 935 , 419**. 

Post Ofiice and Telegraph (Home) 
Statutory Salaries Bill, 1937, 4190. 
Prasir Book Bill, 1917-8, 29, 389 
Privau Legislation (\\ ales) Bill, 1904, 
486 

Prize C ourts (Procedure) Bill, 1914, 238 
Provisional Collecuon of Taxes Bill, 
1913, 4*70. 

Public Building Expenses Bill, 1913, 417 
Public Health Bill, 1936, 21 in. 

Public Health (Drainage of Trade Pre- 
mivo) Bill, 1935, 192 
Public House (Improvement) Bill, 
1924, 39on. 

Public \\ orks Loan Bills, 4, 201 

Rail \ i\s ( \gre*ement; Bill, 1936, 4i9n. 
Pvad xd\ h*res Act (1903) Amendment 
B 1’, 21S 

Ka ml ValjiMM Rill, T925 2o8n. 
R j d \ iluiiior B 1 , 192-, 229 
Re* )rm hnh 1831, 150 
Hel irm Bill, 1832, 3S2 
R(* rrn Rill, 1S50, 252 
H(.t< rm Bill, 186*’, 247 
Ki’urm Bill, 1884^ 160, 404 
lit ’'t St titation ot lie People (No. 2) 
Bi’l, 1931, 392 

Ri} I Mt on of d e Pet^ple (Reium- 
II 2 Olheers’ Expenses) Bill, 1919 
41 -n. 

Kt Nidcnt Magistrates Bill, 

192 41- 

R(i*ud Otiicers (Civil Employment) 
Bill, 1919, 4i'"n. 

Road and Rail Iraffic Bill, 1933, 

Road Frafn^. Bill, 192'', 208 n 
Roid Irithe Bill, 1930, 205 
Road 1 rattle Bill, 1931-2, 268n. 

Road Iralhc Bill, 1934. 230 
Road Trafhc Bill, 1937, 370 
Rural ater Supplies Bill, 193*4, 419 n. 
Safe'guarding ot Industnes Bill, 1921, 
41 8 n., 420 

Shops Bill, 1937, 370 
Speeial Areas (Amendment) BUT, 1937, 
262 
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Bills, specific (cont,) 

Special Areas Reconstruction (Agree- 
ment) Bill, 1936, 262 
Special Const^ies (Scotland) Bill, 
191a, 238 

• Superwnuanon Bill, 1914, 4i7n. 

Superannuation (Pnson Ofliccrs) Bill, 
1919, 4170, 

Telegraph (Mone\) Bill, 1913, 4170. 
Television BUI, 1951, 389 
Temperance (Scotland) Bill, 1913, 
424-8 

Tithe Bill, 1934, 146 

Tithe Bill, 1936, 261-2 

Town and Country Plannmg BUI, 1932, 

277 

Town and Country Planning Bill, 1947, 
429 

Town Tenants (Ireland) BUI, 1906, 409 
Trades Disputes BUI, 1906, 409 
Trades Disputes BUI, 1913, 423 
Trade Unions and 1 rades Disputes Bill, 
1927, 151 

Trades Disputes and Trades Lnions 
Bill, 1 94-, 429 

Transitional Pa\ ments Prolong iiion 
(Unemplo>ed Persons) Bill, 1931, 
4i8n. 

Transport BUI, 1947, 429 
Trunk Roads BUI, 1936, 229, 230 
Unemployment ^ssistineo ( I cmporirv 
ProMsions) (Elxttnsion) BUI, 1936, 

4190. 

Unemplovment BUI, 1933, 260 
Unemployment Insurance BUI, i929> 
4180. 

Lnemplo\ment Insurance (No 2) BUI, 
1930, 392 

Unreasonable Withholding of tood- 
stufls BUI, 1914, 238 
War Charges (Validity) Bill, 1925, 
4i8n. 

War Loan BUI, 1914, 4170. 

War Loan Elxttnsion BUI, 1913, 4170. 
Welsh Church Bills, 19 12-14, Mo 
West Indian Islands ( 1 tiegraph) BUI, 
1924, 4i8n. 

West Yorkshire Gas Distribution BUI, 
1938, 460 

Wild Birds Protection BUI, 1926, 39on. 
Bishops^ in House of Lords, 386 
Black Rod, 14 
^Black Sh^” Bills, 4ion. 

Blackstone^ Sir W., 1, 2, 

‘•Blanks”, 257 

Blinds Nadot^ Inttimte for, 207 


Blocking Motions, 120-1, i^on. 

Bonar Law, A., as leader of the Opposi-< 
non, 80 

Borrow'ing Powers, in Appropriauon net, 
3 j7, extension oi in recent years, 359 
Bowles, Gibson, 321 
“Box'*, the, 232 
Brand, Mr Speaker, 64 
Brentford, isi Viscount, election of, 13 
Bribery, in consiiiuentits, 41, 43 
Bribery and Secret Commissions Preven- 
tion League, 229 

Bright, John, on the House ol I ords, 403 
British \d\ertisint: Asso».i uion, and oppo- 
sition to Private Bills, 439 60 
BntJsh Broadcasting C oiporation, ques- 
tions on, II, rt porting ot patlii- 
incntary atTairs, 175 , tin iricial control 
347 

British C h irnbers of Commt rce, Associa- 
tion ot, 2')9, 234 

British C oil I \porn rs’ Associ itioii, 234 
British LUcttKiiv Aiithoritv, 34“' 

Btiiish Luropcan Airu i\s Corporation, 
347 

British Medical \^sovi itK'ni, in(’(k».fion 
CspLiiscs of ( o isciv I i\t L iridid lies, 
34 

Bntisli Ovcrscis Airw i\s C orfioiaiion, 
347 

Bntish Poster- Vdvcrtising Association, 

464 

Bntish 1 nnsport C ommissi >n, 34"? 

British W alt rwotf s n, 192 

Broadt isiin^, d< h iii on, 11, tfhci on 
publu o(>ini )n, 1-3 

Brown, I rntNi, on pnv ir< im nun rs Bills, 

Budgt r, ‘orm and co Hi u ot, P9 21, 
debit! 011,319 2:),rtjttti nibv I ord^ 
in 1939, 41 > 1 1 
Buildtrs, InHitutt of, k )-^ 

BurKC, I , obstruv.11 )n bv, 130 
Burnt t, Cl , on passing i>t Jlalxras Corpus 
\.t, 1679, 237 

Butler, R \ , as i( irlcr of the House of 
C ominous, 73 
By-laws, 473 

Cabimr, Future LegiUation ( ommitree, 
3, 76, Home Atlairs committee, 76; 
determination of pri>grammc by, 
76-7, 201, 203; consideration ol 
pnvate mcmlnTs* legislation, 369-70; 
and public opiiinm, 423 
Cambridge, University of^ 197 
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Campbell-Bannerman, Sir Henry, 64; as 
Liberal leader in House of Commons, 
on reference of Bills to standing 
•committees, 270; plan for reform of 
• House of Lords, 409, 4 1 1 -i 2 
Campion, Sir G., Clerk of the House of 
Commons, 5, 9, on standing com- 
mittee-., 271; on estimates committee, 
on select committee on Statu- 
tory Rules and Orders, 514 
Candidates, endorsement of Labour candi- 
dates rt fused for cross-voting, 90 
Carr, Sir C., 514-15 
Cas ‘s: 

Attorney-General v. ills United 
Dairy C o., 2S3 n. 

Bate’s Case, 282 

Bo^^les V. Bank of Lnu:land, 3210. 
Bradlaugh v. ( l.irW, 397 
Campbell V Hall, 4740. 

China Steim N iMgation Co v. 

Aliorne\-Ctner il, 2850. 

O’C'onmll, i U , 39-» 

Case of Proel im iti ms, 4"’3 
St .mfmr \ lord I u i n, 39-7 
Cav of Ship-nofu \ , 2 2S2 

Castlereigh, I ord, ob> ’u n » i } 

( a\e, Nis^ount, do-, lu in II 4 t ot 
Lords bs , 400 i 
Cave of vdulliin, 132, 11^, 24*7 
Cecil, Lord Huj:ii, 1231, 

Cecil, Lord lluih, on st m li t im- 
mittets, 2'’“’ 8 

Ccniral 1 lextricits Bvurd, 342 q ic o i-. 
on, 1 1 

Central I indou ners* \ss(k )i , is 
prc'surt ip, 22: 3 
Chairniri ot ind Mi ' s dis ussio i 

otbi'*..oidi T 1 1 , as Dt pui\ S i-vr, 
71-2, dt piil\ nt, '^1, "3 i po r ni^ 
of, "’3, silirc ot. contiol mir 
pin ate Bil's, 458, ntirinvi piii- 
uons to under spi^iil p'o..ediiri , 4S9 
Chairmen of C c^mmitierN, impiniahn of, 
72, prestige of, appoiiununt of 

chairmen of standing commiiiix‘s, 
i-»5-r>, powers and import uko ot 
chairminof st.inoing committees, 2-5 
Cluirmen’s panel, -2, 1-^6 
Clumbcrl iin, Sir Ausi< n, on C onsirv une 
Shadou (abimt, 81. or qiustions, 
10} , on crttxt of sjwcuis on %onng, 
i 6 t; and principle of tontiniui\ in 
foreign aHairs, t74n ; on debates in 
supply, 25^9; on financiil control ot 
House of Commons 3)^ 


Chamberlain, N., his Munich policy, 38; 
and salanes of members, 49; Ket- 
tering speech, 1938, and 1922 Com- 
mittee, 378-9 

Chancellor of the Exchequer, Jiudget of, 
319-21 > 

Cliarges, royal recommendation re- 
qu red, 254-6, may be proposed by 
Private Member’s Bill, 256, require 
committee resolution, 256-8; setting- 
up resolution, 259; see alro Financial 
Resolutions, Money Votes 
Ch irit ible Bodies, as pressure groups, 187, 
189-90 

Chestt rhi Id, Lord, 39 
Chief \V hip, arrangement of business by, 
7<S-7, 126-7, 139 40, 157-8, election 
t>f m I abour Partv, 81; official 
status, 93, recommends honours and 
patronage, 93-4, 139-40, qualifica- 
tions required, 94 

C * ristnias, adjournment for, 118-19 
C hurdi \s>cmbl> Measures, 511 
C I urc 1 interests, and legislation, 184-5 
( 1 ir*. ill, I Old K , ob'^truction bv, 150 
C * ur 1 ill. Sir \\ insttni, 13, '^4, as leader of 
tnc Opp isition, 79, a. d Conservaii\e 
aa ) \ C ibinf t, iSi-2, on guillo- 
tin 244, un di Litis on estimates, 
312 on driu’ge^ lit pnvate 
mcmjLrs, 359, on pruate nembers’ 
Bilk 3-'3 

Cnil 1 hips’ salaries no longer 

ch r^cd on, 940 , ^h irgtd on Con- 
V »’i j ited f und, 2> 4 

C im 1 Sc i itb, in H m ot Commons, 46 
( .mI Sc^Mces Coniii _tri us tund, 327n. 
Clarendon, L ord, nr mo'.ils tor refearm of 
11 >use ot Lords, 438-9 
f Uises \ct'‘,iS4^ md iS4-',463-4,46'r,490 
C htion-Brow n, Mr SjXiKer, 68, 313 
C losurt L\ L impirtminis, s^e Ciuillotine 
( losure Kvilt, 6c, origin ot, 127-8, 150; 
nature ot, 128, retusil to grant by 
Spe ikcr, 129, rel ition to talking out, 
1 ,r, almo^: automatic in Govem- 
mci't business, 13^ i, in standing 
committee, 2-’5 . m House of Lords, 

4nn I 

( l\ic'*, ] R, on aboliiiem of^House of 
I Olds. 443 

Coal Mines Reorganisation Commission, 

342 

Coalow ners. Central Marketing Committee 
of, consulted by Go\ eminent, 210 
Cobden, R., 9 
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Coke^ ^ l£dward» i, 473 
Colonial Development Corporation^ 347 
Commercial accounts^ 331--^ 
Commissioners of Customs and Excise, 476 
Committee on Ministers" Powers, 477-9, 

' 497-foa, 515-16 

Committee of Privileges, a68 
Committee on Selection, has regard to 
the composition of tlie House, 61; 
and certification under Parliamciu 
Act, 70, 416, 420; membership and 
functions, 272; composition of stand- 
ing committees, 272-5 ; appointment 
of Standing Orders Committee, 459; 
and private Bills, 461 ; appointment of 
parliamentary panel for Scottish Pro- 
visional Orders, 485 

Committee of Supply, debate on motion 
to go into, 9, 122-3, 294; election of 
cliairman, 71; votes supply, 290; 
supply rule, 123, 294-5; nature and 
origin of, 294-5 ; debate in, 295, 298; 
choice of vote by Opposition, 29^-7; 
form of supply motion, 297 ; discus- 
sion of matter requinng legislation, 
298; opportuniues for pnvaie 
members, 298-9; voting in, 299; 
supplementary estimates in, 301-2; 
votes preliminary to vote on account, 
316-17 

Committee on the Simplification of the 
Law of Income Tax, 214 
Committee on Unopposed Bills, see Un- 
opposed Bills Committee 
Committee of Wajs and Means, election 
of Chairman, 71 ; votes taxation, ap- 
propriation and issue, 290; vote on 
account in, 316-17; Consolidated 
Fund Bills founded on resolution 
in, 317; autliorisaiion of issue, 317; 
taxation and budget in, 319-21; 
reason for, 321; budget resolutions 
having legal effect, 321 
Committee of Whole House, closure rule, 
128-31 ; origin of, 268; see also Com- 
mittee of Supply, Committee of 
Ways and Means 

Committees, kinds of, 268; stM also Esti- 
mates Committee, Public Accounts 
Committee, Select Committees, 
Standing Committees, etc* 

Cdmmon Form Clauses, 464, 466-7 
Commons^ House of, as# House of 
ComoMMis 

Coamnunist Party, treatme&t of memben 
^ in the House, 63 


Comptroller and Auditpr-General^ ^gin 
of ofEcfi, 321-3; consdtutionai posi- 
tion, 321; condition^ of appoiiitnient 
and salary, 3 22r-3; functions, $23 ; 
char^ter of his office, 323-6; efifeot 
of nis reports, 324-5 ; control over 
issues, 327, 328; certification oflssues, 
328; appropriation accounts, 329; 
audit by, 329-32; auditing sta^, 329; 
test audit, 330; no efficiency audit, 
331; manufacturing and commercial 
accounts 331-2; attends Public 
Accounts Committee, 335; financial 
control generally, 338-40; Exchange 
Equalisation Account and, 339; grants 
in aid and, 339-40; and services 
carried out by departments, 343-4; 
and accounts of nauonalis<^ in- 
dustries, 348-9 

Compulsory Purdiase of Land, authorisa- 
tion of, 496 

Conser\Miive Central Ofiicc, 33 
Conservative C'lubs, Association of, 192 
Conservative Party, expense of adminis- 
tration, 32; nomination of candidates, 
32-3; maintenance of orthodoxy, 32; 
determination of polity, 37; repre- 
sentative character, 42, 43-4; and 
s*ilaries of members, 48-9, ^8; edu- 
cational background of candidates, 
54; sponsonng of working-class 
candidates, 57; election ol leader, 79; 
Shado^v Cabinet, 81, 181-2; and 
cross-v oting, 91; share in electoral 
votes siiwe 1945, 168 9, propaganda 
through non-pohtical bodies, 176; 
charavter of opposition by, 180; 
organisation of opposition, 180-2; 
support of by National Farmers’ 
Union, 189; general relation to 
vx*stcd interests, 234; and parlia- 
mentary control of nationalised 
industries, 349; position in House of 
Lords, 366-7; atutude to in House of 
Lords, 402-10; collaboration with 
Conservative peers, 408-9; attitude 
to House of Lords, 440-1, 518 
Conservative Private Members" Com- 
mittee, I4c>“i, 375. 37»-9 
Consolidated Fund, clvirges on, 255; 
payment of revenue into, 285; re- 
venues not paid into, 327 
Consolidated Fund Bills, debate on, 5, 
120; founded on Ways and Means 
resolutions, 291; comenu 317- 
18 
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Cofilolidated Fund Services, nature of^ 

255, 285-^ 

Constituencies, nursing of, 26-8; demands 
•on members, 27-^; pressure on 
• members towards orthodoxy, 89, 
136-H and local interest iif Private 
Bills, 461; importance of members* 
contact with, 523-4 

Constitutional Conference, 19x0, 412- 

13 

Consumers* Councils, and representation 
of consumers’ interests, 189 
Co-operative Party, and nomination of 
Labour Party candidates, 35-6 
Cotton Trade Organisauon, Joint Com- 
mittee of, 209 

Council for Civil Liberties, 143 
Council for the Preservation of Rural 
England, 207 

Counting out, 85-<>, on Friciavs, 3-0 
County Accountants* Soci^n, 208 n. 

County Councils Association, 197, 207, 
208 and n., 109, 116 
County Surve\ors Society, 208 n. 

iuriuev, Mr Speaker, 64-5 
CrOok<‘hank, Capt , as Itaclcr of tl c He u>c 
ot Commons, ''5, on posinon of 
pnv itc members, 358 
Cross-voting, serious nature of, 88 » ^on- 
sec! encts to members, 88-ni, 
Libcnd Parts s attitude to, So 90; 
and Parliamentary Labour Par*' ’s 
Standing Order',, 90- i , C onser\ a:i\ e 
Party *s attitude, 91, niore c( mmon in 
Labour Parts, 91 , ran t^ of, 01 , reason 
fur ranr\. 134, du^olatu n as a 
deterrent, 136 

Crostn, main i^atTi cling usuilK an* meed 
in consultation, i5<5i monc\s 

granted to, 1S4, ro\ il rccommcrda- 
turn lv»r erants and charec'S, 
vote of taxation to, 283,*^>ecrs’ right 
of audience, 30S-^ 

Crosvn Proc(.*edine‘' C ommittce, 214 ^ 

Cyprus, public ».ritKisni ol Coscrnmeiii s 

policy, 147 

Day, Harry, and questions in ibe House, 
101 

Deaf, National Insnrutc lor, 207 
l>ebatc, in the Hous* of 1 ords 3-4» 

308; on general polics, 5 » on Uuts- 
lation, 5-6, lo-ii; inriuenc^ on 
Government, 7-8, 31; as rcpix'scnta- 
rive of public opinion, 8; private 
Hjembers* opportunities, 8-9, 10; 


limitations on, 1 1 ; limitations in time 
of war, 23-4; influence of interests 
on, 31; courtesy of, 61; none on 
points of order, 69; leader of the 
House and organisation ^of, 77-85 
Whips’ duty to keep going, 92-7; 
cannot anse except on a mouon, 99; 
general, on dilatory motion, no; 
when open, 119-20; restrictions on, 
122-3, 124; limitations on by rules, 
149-50; and effect on voting, 161-2; 
value of, 163-6; formerly mostly on 
private members* mouons, 360; see 
also Speeches 

Defence forces, represented in Parlia- 
ment, 40, 41-2, 46, 56 

Deferre matters, often arranged in con- 
sultation, 159-60; party agreement 
on, 173-4 

De la Here, R., 224; and Marriage Bill, 
1937, 368 

Delegated Legislauon, generally, 473~3*o5 
methods of, 473-9 ^ suspicion of, 
473-4; early examples, 474-5 5 
powers of r^glementatioriy 474; by- 
laws, 4^5, schemes, 475, kinds of, 
effect of collectivism on, 
4-^ 9, provisional orders, 479~88; 
S>»‘iil Procedure, 489* Statutory 
Inbirui nt*', 489“ ^ ^6, adopt veActs, 
490-3, special orcers 49i-4» scheme 
procedure, 494-6; compulsof)' ac- 
quisition of land, 496, inconsistency 
of practice, 496-7; a burden to 
members 497 > exceptional orders, 
49-. numbers of orders, 498, 4995 
lards rec u^ded, 5cx>-i; 
pro<.edare in Parliament, 5®''“'^5 
P.j-himent as sateguard against 
abuse, 516 

Dcmocra.>, importance of a second 
chamber for tunctioning of, 405— 3 > 
l>.irliainentar>', IT-Ji; contrast with 

dictatorship, 5^8-3^ 

Dcparirrental Bills, waiting list for, 4—5; 
production of, 204-6 

Departmental Committees, legislation re- 
sulting from, 211-14 

Departments, Bills produced by, 204-^; 
dcpirtmenral policv, 204; {messureot 
interests on, 206-10; financing of 
expenditure, 326-8: characterisucs of 
serv ices earned out by, 343745 ^ 

pnvate members’ legislation, 368; 
see also Government Legislation 
Deposit Bonds, 3270. 
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OipWOr ClHilmun of Wiyt and Nfeana^ 
»i, 77/ «npointment o4 71 * 73} 
aa&nyoi^T} 

E^,A.V^i,474 

tKctatorsliip, technical possibility of 
introduction^ 6o; contrasted widi 
parliamentary democracy, 528-32 
Dilatory Motions, 110-21; jm also Ad- 
journment Motions 

Disraeli, B, (Earl of Beaconsheld), 16-17, 
on office of Mr Speaker, 67, as leader 
of House of Commons under Lord 
Derby, 74, on responsibilitv to the 
House of leader of the Opposuion, 
83; on the office of Chief \\ liip, 94, 
and Reform Bill of 186-f, 247 
Dissoluuon, importance of poi\<.r of, 7, 
136, choice of time for, 414-15, set 
also General Election 
Divisions, in House of Lordb, 387-8 
Divorce Bills, 455 

Drafting of Bills, pn\are members* Bill*;, 

223- 4, 372-3, Ciovemment Bills, 

224- 7, 278-9, historv of, 224-5 

Easter, adjoumment for, 118-19 
Ecclesiastical Commiiree, 5110 
Economisty The^ on parliament irv control 
of public corporations, 353 4 
Economy, maintenance of in House of 
Commons. 338-40 
Ede, J Chuter, 103 
Eden, Sir Anthony, 146--' 

Education, educational background of 
members, 39, 53-5 

Education Committees, 'Asso^iuion of, 
207 

Ed'^'ard \ III, abdication of, parli imcrr irv 
consultations, 159, conscqucnml 
legislation, 204, public opinion and, 
526 

Eire, effect on debate of uitlidraual of 
Insh members, 148, 239, see aho 
Ireland, Irish Nationalists 
Elections, General election as election of 
Prime Minister, 26, 519 20, expense 
of as deterrent from CToss-v oiing, 1 36, 
equal division of electorate in, 168-9, 
Lord's claim to demand, 404-8, 
character of, 407 

Electorate, influence of the Reform Acts, 
43; division into equal parts, 168 9; 
non-voters, 168, 169; the floating 
vote, 169-70, influence on Ciovem- 
ment legislation, 203-4; and clioicc 
of Prime Minister, 519-ao 


Electricity onhH 4 n^ 504 , 

Eiibink, Master of, as Cluef Whip, 88 
Ellis, Sir Alan, on delegated legtaktion, 
5 oa-j * 

Emergency, speed of legislation In, 237-41 
Emcrgcfcy Procedure of e88i, 128, 
urgency rules, 241 -2 
Estate Bills, 455 

Estimates, moving Speaker out of the 
Chair, 9, 1 2 » 4, 294 5 , for Oflice of 
Works difhcuJiy of discussing, 153, 
contents of, 290-2, presentation of, 
291-2, form of, 292-4, votes, 292, 
siib'lk ids, 292, detail, 292, binding 
force of, 292, accuricy of, 299 300, 
see aLo Supplement ir\ I sum lies 
Ebtiiiites Committee, foini of csumites, 
293. >nitin of, 303 8, v.ominitttr of 
1912 14, 304-5 , dtftcts of til It toni- 
mittet, 305, s<.ssK>nd ortli r of 1919, 
306-", Lommittct (f 1921, 389, 
Irtisury ofhciil itraditd to, 3 '9, 
interest in uork of, 309 id cniicjut 
of, 310-13, 338, dropjxd during 
war of 1939 45, 312, rt cstibhsluJ 
in 1946, 314, dithv.ulr\ of time g »p 
bttwctn Lsiim lies ( r)inrniiitc mJ 
Public \<.i Commiitct, 314 15, 
chairman of, also lI »irmin of Public 
Aceounts Comnnitt^, 315, tnlirgt- 
mtni of rncrnbersliip, 315 16, tn 1 
kc,\ in the uarmne Siket C»»rn- 
mitiie on N itu ul 1 xpmciiture, 
3 16, and Public \c oiints C ornnmtit , 
330, 334, and nation ilised meJusint'*, 
34S 

E\^e"»s softs, provided for b> A; propni- 
iion \ , 318 « 

I x».iiingt 1 tpnii itK n Net ml, 336, 339 
i xtiicqucr account, nu rung, 328 
I xtlicqucr and VuditAtts 2S6 
Lxtluqucr and Audit Dtpirrmmt, see 
( ompirollt r and Auditor f»tncril 
Lxtmpud business, and tin o’clock ruh, 
1 16 17, 505, 508 

Expenditure, voted to Crown, 254, ro\al 
revommendation required for v«>ti 
for, 254-6, requires resolution in 
committee, 256-7, authons«iiton of, 
286-7, 316, control of by Parliament, 
338-40 

Fallowcs, Sir Edward, form of supply 
motion suggested b\ , 297 
Federauon of Bntivh Industnjs, 31, 146 
171, 1920^ 234, consultation of bv 
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Federation of British Indu$tries (eont.) * 
Government, 209; influence on 
(}rafting of bills, 229; relations in the 
• private members' committees, 376; 

, parliamentary committee of, 377; 
and opposition to priv^e Bills, 
45S^<So; resistance to control of 
advertisements, 464 
Finance Accounts, 329 n. 

Finance Bills, reasons for single Bills, 
289—90, certification of, 290—1, 417— 
19; founded on Ways and Means 
resolutions, 291, in House of Lords, 
401-2, contents of I inance Bills, 
> 953 - 4 , 539 - 4 * 

Finanuil Business, time occupied by, 126 
Iinanciil Control, 2S3 340, see also 
Cl irges, Committee of SuppK, 

C ommittee of Ways and Means, 
CoiiipriolJer and Auditor-General, 
Fsrirnates Committee, I inaneial Re- 
solutions, Mone^ Bills, Nationalised 
Industries, Public Account Commit- 
t((, 1 axition, etc 

^ il Re olii ions, gcnerilK, 11, 253— 

I , tonsiitutional prineipLs, 254 8; 
ri((d tor ro> il recommendation, -^54, 
required for tax ition, 255 6, must be 
t \l en in committee, 2^6—- , on rr ont y 
Bil’ 257-S, piov.edurt for, 259-60, 
Sj L iker on zC 1 , d< sirabilitN oi, 263- 
4, dcsiribilir\ o* committee stage, 
264 5, ruVs tor drafting ol, 267 
F irsi He idintj; ot Rills, 251 
I it/r( \ , Mr S H iker, 68 
I loaiinc: von, inq ortane< of, 26, 169-70, 
aniKsisil, Kyn , appeal Opposi- 
tion to, 1^0, 171 , cstin ate of si/c of, 

l-'O 

Foot, Is u , 21^5 

I ortiqnafl ui^, Parliamcntarv consultation 
on, 159 6") ptrty a^itt ment on, i'’3— 
4, principle of cOlUlnult^ ’,173 4 
Forestry" Commission, 342 
I ourth Pariv, oLstn etion bv, 150, as 
“ginger” group, 177 
I rec Vote, 25, 28-9 
I ree Vote, effect on debate, 162-3 
Fridiy Sitting, nuure of, 98 9, as private 
members’ da\, 360, 305-6, con- 
stituents’ demands on, 3“’o, ditfieuliy 
of Keeping a House, 509 
Front Benches, scats on, 9 
Fruit and \Y*gtinblc C anntrs' Associa- 
tion, 209 

F^uture Legislation Committee, 5, 76 


Gaitekel 4 H., 81 
Gas Council, 347 
Gas orders, 494, 304 
Ginger groups, 177, 359 
Gladstone, W. E., on appointment of Mr 
Speaker, 64, as leader of Ae Oppoai- 
tion, 80, 82—3; and emergency pro- 
cedure of 1881, 127-8 
Goschen, Lord, on Gladstone as leader of 
the Opposition, 83 

Government, relation to House of Com- 
mons, 4-5, 6-8, 11-12, 131, 132-47; 
and legislauon, 4-6, 11-12; strength 
of, 7, 12, influence of public opinion 
on, 7-8, 525-6, control of time by, 
8-9, 10, 60, 75-6, and rights of the 
Opposition, 9-10, control of Flouse 
of Commons b> , 23 , and rights of 
minorities, 60-1, 62, arrangement of 
Government business, 76-8, effect 
of defeat of, 86-7, precedence 
of Government business, 121—2; 
flnaneial business required by, 124—5, 
126, pressure on Government time, 
125-6, Iceping a majorirv, 132-47; 
defeat of, 133-4, 136, reasons for 
support of, 135-40, pressure of 
interests on, 140, 146 (oW see 

Interests), bo’ving to tie ‘sense of 
the House’, 143 \ttimde to 
sotcches, 149, coTsuliiTon with 
Opposition, 1 5 1-3, 158-60, power 
of meeting obstruction, 155-6, and 
arrangement of vote of censure, 
15'* 8, popular sujjport of, 168; 
control of information during parlia- 
mentary recess, i-yi-2, modification 
of policy through debate, 172, and 
control of standing committees, 
2-70-1, and defeat in standing com- 
mittee, 2 ’' 6 — 7, and keeping of 
majority'^ in stinding committee, 
2'76— 7, and debate on motion to 
leave tlie Chair, 295, attitude to 
House of Lords, 393-5, 402-4; 
defeats of in House of Lords, 394; 
see also Cabinet, Government Legis- 
lation, Ministers 

Government Draftsmen, see Parliament- 
arv Counsel to Treasury 
Government Legislation, deparftnents and 
time in Commons, 4-5, determina- 
tion of prognimmc, 76-7, sources of, 
201-23; annual, 201 , temporary, 202; 
consequenual, 201—2; ume f^tor, 
201 ; determinauon of priorities. 
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Government legislation (cent.) 

205-4; influence of electoritei 
203-4; and party programme^ 104; 
to pvt enect to intemarional 
treaties, 204; departmennd policy, 
r 204-)'; and personal ambitions of 
ministers, 205; consultation with 
interests, 206-10; use of committees 
of inquiry, 211-14; advisory com- 
mittees, 212-14; influence of outside 
publicity, 214-15; drafting of, 224-7; 
influence of public opinion, 233; 
time available for, 235; number of 
bills introduced and passed, 236; 
Opposition amendments, 357, 4^9; 
drafung of amendments by ^ hips, 
357, see also Bills 

Govemors-General, discussion of their 
conduct, 11 

Gower, Sir Robert, 19 1 
Graham-Hamson, Sir 4-^ 

Grand Committees, see Standing Com- 
mittees 

Grants, always to Croton, 2^4, require 
roN'al recommendation, 254-6, re- 
quire resolution in committee, 256 
setting-up rei»oluti<m, 258-9, see also 
Financial Rest iutions, taxation 
Grants in aid, parliamentary control o\er, 

339-40 

Gran5 die, Lord, as Liberal leader in L ords, 
80 

Gndley, Sir Arnold, on Motor Dn\ers 
(Signals) Bill, 1938, 190 
Grievances, 27, xi8, i“»6, 362-3 
Grocers* Federation, 209 . 

Guillotme, 149, 150, use of by Chief 
Whip, 126, and Parliament Bill, 
1911, 155, use of, 241-6, origin of, 
241-2; examples of use, 242-3 , agree- 
ment on use 'througli the usual 
channels’, 243-4, aht rations of 
procedure, 244-5; diffi«.ultics in use 
of, 245-6; essential for passage of 
controversial Bills, 246, in standing 
committee, 275 

GtiUand, J. W., as Liberal Whip, 88, 89 
Gully, Mr Speaker, 65, 67 

Haldane Soaety, 195 

Harcot)lt,<ir William, 67; as leader of the 
House of Commons, 74, 80; and 
Liberal Shadow Cabinet, 81 
Kaitington, Lord (Duke of Devonshire), 
as Liberal lea^ in Cdmmons, 80 
Ueoiy Vni Clause^ 500, foi, 5110, 


Herbert, Sir A. P*, 29 1 ion,; on speeches 

in the House, i49;*^ancl reform of 
divorce laws, 191; and draftjpg of 
Marriage Bill, 1937, 223-4; on ballot 
for time for private members’ 6 j 1I|, 
366; Marriage Bill, i937,»and ballot 
for time, 368-9 
HIghl^'ay Code, 503 

Hoare-Laval Agreement (1934), 8, 146, 
526 

Home Affairs Committee, 76 
Home Policy Committee, 76 
Honours, Chief Wlup and, 93-4 
Hope, James, on cross-voting, 89 
Hore-Belisba, L., as Minister of Trans- 
port, 205 

House of Commons, functions of, 3, 
4~9. tune of, anal>sed according 
to function, 5-6, 533; according to 
panics, 9-10, ‘massacre of ilie in- 
nocents*, 5n. , importance of tradi- 
tion, 13-15, Parliamtntaiy languige, 
15, seating arrangements, 16, ora- 
tory in, 16-18, ‘atmosphere* of, 
18 22, ministers in, 22 3, control 
of by Government, 23: hours of 
sitting, 44, 96-9, observation of 
cusrornarv rules, 61-3, procedure 
distinguis'^cd from priciKc, 70 n , 
k ider of, 73-9, dtpiitv leader, 74, 
distribution ot tiru, '’5-6, quorum, 
84, counting out, 85 6, taUing our, 
86, st‘ssions of, 95 6, closure rule, 
126 31, pressurt un timt td, i-S 9, 
financial functions, 2S3-7, pre-tmi- 
ncnce m matters ot funnee, 28'»-9i; 
Comptroller and \uduor-(»cntr il as 
officer of, 322, eflci \ of hnanv^ial 
control 338-40, diflrrenccs from 
House of Lords, 402 14, Special 
Procedure in, 489, staiiirorv instru- 
ments in, 504-9, csseniiil character 
of functions, 519-32, see aUo Bills, 
C ommittcc of Suppiv, C oinmittee of 
Ways and Means, Debate, Estimates, 
Financial Resolutions, Gov'ernment, 
ffUillotine, Interests, Kangaroo, 
Members, Pnvaie Bills, Private 
Members* Bills, Private Members* 
Motions, Provisional Orders, 
Speaker, etc. 

House of Lords, functions of, generally, 
3-4; debate tii, 3-4; legislation in, 
190, 231-2, 399-402; amendments of 
Bills in, 230-1; Bill taken to by 
mistake, 28a financial powers^ 
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Houft of Lords (c<vir.) 

187-9; Finance Bills in, 288-9, 399* 
4pi-2; generally, 381-453; *aris- 
•tocracy’, 381-3; and ‘property’, 
381-2; composition of, 381-95; 
pecragp and wealth, 381-*, 384; 
numbers in, 19th century, 3820.; 
party balance in 19th century, 382-3; 
reasons for creation of peers, 383-5; 
House of Commons as introduction 
to, 384; recent origin of most peer- 
384; not representative of 
opinion, 385; at present time, 385; 
hereditary peerages, 385-6; peeresses, 
385; Scottish peers, 386; Irish peers, 
386; Spiritual peers, 386; Lords of 
Appeal in Ordinary, 386; present 
party representation, 386-7; divisions 
in, 387-8; quorum, 388; length of 
sittings, 388; peers* independence of 
Wliips, 388; attendance, 388-9, 391, 
466, 518; interests of peers, 389-92; 
‘backwoodsmen*, 391 ; under Labour 
Governments, 391-2; number of 
LaiJtiur peetb, 392; party voting in, 
391-3; Government and, 393-5, 
402-4; vote of censure in, 394; 
independence of, 394; defeats of 
Government in, 395 ; conservatism of, 
395 functions of in detail, 395-402; 
peers and right of audience, 395-6; 
judicial functions, 396-7; lay peers 
taking part in judicial decisions, 
396-7; impeaclimcnt, 397; trial of 
peers, 397; determination of peerage 
questions, 397; quality of debate in, 
398-9; qucstuins in, 399; m' ions in, 
398-9; pjjessiire of legislation and 
possibility of obstruction, 399- 
400; amendments in, 400; standing 
committees in, 400; no closure in, 
400-1; procedure in, 400-1; dif- 
ferences from House of Commons, 
402-14; rights in respect of Govern- 
ment legislation, 403-4; claim of 
right to demand General Election, 

404- 8; doctrine of the ‘second bite*, 

405- 8; representative character of, 
406; effect of Reform Acts on, 406; 
creation of new peerages as solution 
of difficulties in tlie House of 
Commons, 407-8; defeat of Educa- 
tion BUI, 1906, 409; plans for reform 
before 1911, 410-14; rejection of 
Budget, 1909, 410-11; peers taking 
part in Sections, 4120.; consti- 


tutional Conference, 412-13; Parlia* 
ment Act, 1911, and its conse- 
quences, 414-34; effect in of money 
clause in Parliament Act, 4x5-165 
defeat of Government in, 429; 
difficulties with Labour G^emmeig 
of 1945, 429-33; abolition proposed 
by Labour party in 1935, 430; Parlia- 
ment Bill, 1948, 43i-'3; conference 
on Parliament Bill, 431-2; lack of 
public interest in, 433-4; plans for 
reform since 1911, 434-53; Bryce 
Conference on reform, 1917, 434-6, 
445; proposals between 1922 and 
i933» 43^40; life peerages, 439-40; 
Conservative attitude to, 440-j; 
Labour attitude to, 441-6; suggested 
daily allowance to peers, 442; neces- 
sity of reform, 442; Labour attitude 
to abolition, 442-5; value of func- 
tions of, 445-5 ; value of debates in, 
446; value of legislative function, 
446-8; provisional orders in, 448; 
special orders in, 449; importance 
as safeguard of democracy, 450-3; 
private Bills in, 448, 4S4-5» 457-8; 
personal Bills in, 454-5; Special 
Procedure in, 489; Special Orders 
Committee, 510, 511-12; its loss of 
vitality, 518; constitutional import- 
ance of, 518 

Household, Treasurer, Comptroller and 
Vice- Chamberlain of the, 94 
Housing, departmental policy on, 204 
Hurcomb, Lord, on parliamentary control 
of nationalised industries, 350-1 

Impeachment, 397 

Import Duties Advisory Committee, 507 
Independent Commissions, debates on, 1 1 
Independent Labour Party, difficulties of 
Labour Government with, 90 
Industrial Revolution, effect on politics, 
148 

Interests, legislation and, generally, 4, 34, 
184-234 (see also 535-7); members 
and group interests, 28 ; classification 
of members according to, 30-44; 
influence on debate, 31; financing 
of candidates, 31, 34; by National 
Farmer’s Union, 34, 221; ky British 
Medical Association, 34; by National 
Union of Teachers, 34; financing by 
Trade Unions, 35-6; support of 
candidates by Co-operative Societies, 
35-6; members representing landed 
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Interests (cent.) 

interest^ 40, 42, 45-6; representing 
defence forces, 40, 41, 46; legcil 
members, 41, 46; mem^rs in civil 
service, 4 1 , 46 ; members representing 
( merdkntile interests, 41, 41, 46; repre- 
senting railways, 42; represenung 
shipping and transport, 42; repre- 
senting mining, 42; representing 
manufacture, 42; working class and 
trade union representation, 43 ; pres- 
sure on Government, 140, 146; 
nature of group interests, 183-5 ; not 
necessarily selHsli, 184-5; organisa- 
tions for promotion of group interests 
185-9; State enterprises, 185; public 
utilities, 185; protessional groups, 
185, 187-8, industry and commerce, 
185-6; agnculture, 186, 199-200, 
transport, 186-7; )oint bodies ap- 
pointed aJ hoc^ 187, cluntablc and 
philanthropic bodies, 187, 189-90; 
trade unions, 1 88 , motorists’ organisa- 
tions, 188, 199, lack of representa- 
tion for plain people, 188-9, con- 
sumers* councils, 189, conncMon ot 
group interests \iith party p(»litics 
189, educational interests, 189 93, 
nauonal interest an am tlgam ol 
group interests, 190, use of prnate 
members* Bills b\, 191-200, 366-7, 
local government ofliccrs, 191-2, 
193-4; conciliation of divergent 
claims of different interests, 196 8, 
must convince Government, 200; 
consultation of 5 > Government, 
206-10; representation on com- 
mittees of inquiry, 212-14, repre- 
sentations to departments, 214 20, 
consultation with, and drafting of 
Bills, 228-30, lobbving, 230-1, and 
opposition to Bills, 235-4, expet ra- 
tion of support from Conservative 
Governments, 234, and amendments 
fo Bills, 278, use of amendments 
as obstruction, 280; and pnvate 
members* committees, 376; interest 
in pnvate members* legislation, 457; 
and opposinon to private Bills, 
459-te; 'telegraphic lobby’, 523-4 
Inurptuamofiy not known in House of 
Commons, 99 
Ireland, peers of, 386 
Irish Nationalises, obstnurtion by, 126-7, 
269; su also Eire 
lion and Steel Corporation, 347 


Iron and Steel Manufacturers, National 
Federation of, as pressure group. 

Isle of Man (Customs) Bills, 418 <’ 

Issue of Public Moneys, authorised by 
Parliament, 286; procedui^ipfor, 326-8 

Jackson, Sir Henry, 19 1-2 
James, Sir Henry, 81 

Judges, discussion of their conduct, 11; 
salaries, 254, 286; in House of Lords, 
386; funcuons in House of Lords, 
397 

Kangaroo, limits amendments to Bills, 
149, origin ot, 240-1, practice of, 
241, in standing commiittx*, 275 
Kangaroo Closure, 60-1, 127, non , 149, 
240 

Kennedv, T., on Fndav sittings, 28, on 
Private Members* Bills, 373 
Kilbracken, I orj, 224 
Kirkwood, David, 2on., 523 
Knight, Holford, 223 

L ihou«.lieTe, H , 30, 39 
Labour (loverniiu nr, Independent I ibour 
Partv and, 90, ol 1945 and Parlia- 
ment Act, 1949, 4211 33 
Labour Part), nomin.m ui o! tancluliies, 
34 expenses of canclidatts, 
determination ot policV, repre- 
sentative charaitir of, 43-4, edu- 
cational bai^kground (*f candid ltt•^, 
54, gr()wth r>t non-uorkmg-cl iss 
element m, 5-’, and re-eltction ot Mr 
Speikcr, 68, ItMdt rsl ip of, e*lee- 
liun of chairman ot Rational l,xe‘cu- 
nve Conirnitue, 80, annual con- 
ference ot, So, shire in tltiioral vote 
since 1945, i68~9,andih( pre-vs, 175, 
pri^p iganda through trade unions, 
175, importance of majority deci- 
sions in, 178, 1-9 80, tear of lack of 
rc-pcctabihtv, 180, and nationalisa- 
tion of industries, 342-3, 345 ; 

altitude to House of Lords, 419-33, 
442-5, 518 

Parliamentary', and presentation of 
policy in Parliament, 37; election of 
chairman, 80, election of offacers, 
commtttc*e and front bench, 81-2, 
178; executive committee of, 81-2; 
standing orders and cross-voting, 
90-1 ; organisation of questions, 103; 
standing orders and breaches of 
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Labour Paity (cont>) 

party clibciphnc, 137, liaison between 
ftiembcrs and Govcrnme.nt, 141; 
* averse from obstruction in Parlia- 

• ment, 150--1, organisation of policy 
in of^Qsiiion, 177 9, parry fbccdngs, 
178, position of the leader, 178-9, 
character of opposition by, 179- 
80, (.fhet of comparative poverty of 
members, 179, respeet for majority 
decisions, 179 80, and time of 
pruaie numbcis, 182, group interests 
and private numbers* bills on parlia- 
mtiinry Labour party’s lists, 195, 
rijCction of liiison with I ride 
Lnion Congre ss, 209 ic, drafting c'f 
pnv ite meriibcis’ imendrnents bv 
Wliips, 357, and subject for private 
members’ motions, 362, attitude to 
tK n p irtv commitn c s, 376, d^ f iiN of 
Sliadou ( ibinci, 19') 6, 538 

Landed Intcrtst, aid innutnee on Iciiis- 
1 ition, 3 > 1 , n pn sent non in P irli i* 
m ni t , 41 2 

n I iJ d rtpn st ntati > 1 if l^irlia- 

Linsbur is leadi r of the Opp isition, 

8- 

Law ill I rs, ind pnv iti iiumbtrs Bills 
2- on si intiiiie, comrui 2''<S 

I i \ \ s ir IGili Hiuni, 41, 

Lt 1 Ici ol t^ II )iist ot Comiiins, 
^iiurills '^3-0, his (’cpuiv, ^4, 
oiuiri ol iIk tcim, ”4 sieuAoPiinu 
\lin tr 

I I lU 1 )l till po itiOT , il irv »t, 4^ no 

ofh id iuiKii m "9 is lu»-nitive 
Ihin Minisur, *^9, iIclO)!! ot in 
Conscrvinvi pirrv, in Iibtril 
piitv, So, in L ibt ir pirtv, 81 2, 
impoii nui oi otlki, S2, silirv, S2, 
a<.a)mm )d non in the House, 8211 , 
rtsf o isibiliiv to the House, Sin, 
res >onsibilirv of, 83 duiics of, 83 4, 
position ot n pirli inunt iiv I tbour 
p irtv , i'’8-9 

I ee^-Smiih, H B , on rHoim ot House o» 
lord., 43'j 6 

ItgisliiK'i, voiiscnt ot both houses to, 
3, House ot Commons and, 4 ■’, 
Cjovernmcnt and, 4 6, ‘missacre of 
the innocents’, 50, control b\ 
vv hips* oflieo, s n , debates on, 7, 
10- 1 1 , moiu \ clauses, 1 1 sourei s ot, 
183-234, and mdividuil capacities 
and interest, 183-4, and die nauonal 


interest, 184; group interests and, 
184-200 {and see Interests); in 
House of Lords, 190, 231-2, 399- 
402, annual, 201; consequential, 
201-2, temporary, 202,^ and party 
programme, 204, to give effect ^o 
international treaties, 204, drafting 
of, 223 7, legislation days and 
statutes per session, 235, time avail- 
able for, 235; rapidity of in emer- 
gency, 237-8, leisurclv character of 
normal procedure, 238-9, pressure 
of time, 239-40, grow mg complica- 
tion of, 239-40, resolutions prelimi- 
nary to, 246-50, introduction of, 

250- 1, first reading, 251, second 
[( iding, 251-3, Use of ‘blanks’, 257, 
amendments in committee, 268, 278, 
in stmding committee, 268-79, 
rciercnce to standing eommitne-s, 
269-70, Scottish Bills, 271-2, \X elsh 
Hills, 275, locil luiboriries associa- 
tions and amendments to Bills, 278, 
n pi rt stag(, 2'’9 81, durd reading, 

251- 2, new cl luses, 281, sources 

of, 1936 7, S34-‘^» summary of 

annu il financial, 1953-4, 539-41; 
stt lio Bills, Financial Resolutions, 
(Mvernmefit I cjnsHtiui, House of 
( omn )ns, H« usi ot I r Private 
Bills, Pr V itt Merrbti^’ Bills, Pro- 
visional Orders 

Legisl ition Committee of I abour Cabi- 
Tllt, 76 

I ti»h Hughes, S, on cross-voting, 89 

Liberd P irt'' , representative character of, 
42, 43-4, ireamient of members in 
tpc House, 6, (lee 11 of leader, 80; 
Sliidow Cabinet, 81, attitude to 
cross-voting, 89-90 

I ife peer U(s, 441-2 

Limited Liibiliry Companies, dev^elop- 
ment of as influenee on composioon 
ot Commons, 46, 50 

I iquor 1 rade, representation in House ot 
Lords, 390 

Llovd George, D (Earl), and salanes ot 
members, 48, defeat of in Carlton 
Club, 135, his distnbunon of 
patronage, 140, on use ot guillo- 
tine, 246, on pnv ate mentbers* Bills, 
373 ^ 

Llov ds, C orponnon of, 209 

Lobby, importance ot opinion in, 135, 161 

Lobb> ing, bv' pressure groups, 230-1; see 
aUo Interests 
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tion of hy Goycmmanit^ 307-^; 
^rqMltatioti of bn committees of 
inquiry^ 112-130.; history of local 
government superannuation, 2 1 5-20; 
repre^ntations by for amendments 
to Bills, 229; and Local Legislation 
Committee, 466 
Local Bills, su Private Bills 
Local Government Legislation, private 
Bills for, 462-9 

Local Government and Public Health Con- 
solidation Committee, 214, 4630., 
467-8, 481 n., 491-2 
Local Legislation Committee, 465-9 
‘Log-rolling*, 29, 200 
London Chamber of Commerce, 209, 
^ 33-4 

London County Council, 207 
London Municipal Ollicers’ Associatit)n, 

London Passenger Transpon Board, 342 
Long Parliament, of 1O41, 150 
‘Long Sitting’ of 1881, 127-8, 250 
Lords of Appeal, in House of Lords, 
386 

Lords Commissioners of tiie Treasury, 
see Chancellor of tiie Exchequer, 
Prime Minister, Whips 
Lowther, Mr Speaker, see Ulls water, Lord 

MacAndrew, Sir C., 65 
Macaulay, Lord, 17 

Macdonald, Ramsay, on closure rule, 130; 
on speeches in the House, 149; on 
use of the guillotine,* 244; on private 
members' Bills, 373 
Maiden speeches, given preference, 92 
Mandate, the, 449-53 
Manners Sutton, Mr Speaker, 66 
Manufacturing Interests, representation in 
Parliament, 42 

Marketing Boards, questions on, 1 1 
Maxton, James, breach with Labour Party, 
*79 

Melbourne, Lord, 66, 74 
Members of the House of Commons, dis- 
cussion of their conduct, 11; im- 
portance of tradition, 13-15; as 
paQy politicians, 25-9; theoretical 
equalhy of, 24, 355; and tlieir con- 
Btituents, 25-9, 80, 94, 103-4, 176, 
523-4; correspondence of, 27, 28, 44, 
49; free railway passc;^ 27, 49» 5o; 
dependence on party comminees, 28; 
unbitiofif 30; insmsti of^ 30-^44; 


nomination of candidates, 31-d; 
election expenses, 32, 13-41 3^; 
legislation promoted by groqp in- 
terests, 34; social and econtWnic 
background, 38-40; education4 
background, 39, 53^3; ionsidcred 
historically, 40-4; tradition of mem- 
bership as a career, 39-40; salaries of, 
40, 46, 47-51, 57-8; as pi^fessional 
politicians, 44-58; hours of work and 
duties, 44-5; expenses, 44, 45, 49, 
50-1; property qualification before 
1858, 45; mercantile interests in 
House of Commons, 46; influence 
on membership of development of 
Limited Liability Companies, 46; 
relief of extreme hardship of, 51, 
57-8; Location and financial back- 
ground of, 51-2; average age of, 52; 
re-eleciion and length of service, 
52-”^; occupational groups, 55-7; 
representative cliaracier of, 56-8; 
necessity of part-time employment, 
57, 58, 274; pensions, 57- 8; attend- 
ance in House, 87-8; results of 
cross-\ oting, 88 -91 ; pressure of con- 
stituencies towards orthodoxy, 89, 

136- 7; maiden spt'cclies given pre- 
ference, 92; and honours awarded to 
constituents, 94; and presenution of 
petitions, 98; and questions on behalf 
of constituents, 103 4; fear of dis- 
solution, 136; reasons for firm support 
of party, 135-43; and party loyalty, 

137- 8; and )udij:mcnt of public 
opinion, 141; intluencc of currents 
of opinion on Ciovernment, 143 -7; 
and redress of gnevar>*.es, 176; and 
inclusion in standing committees, 
273-4; their pers(»nal ambitions, 
521-3; importance of contact with 
constituents, 523-4; see also Private 
Members, Private Members’ Hills, 
Private Members' Committees, Pri- 
vate Members’ Motions 

Mental Welfare, Central Association for, 
207 

Mercantile Interests, representation in 
Parliament, 41, 42 

Merchants and Manufacturers, National 
AsscKiacion of, 23 3 

Mestre, Prof. A., on House of Lords, 
381 

Milner, Major, 65 

Mineworkers' Federation of Great Britain, 
consulted by Government, aio 
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Minthg Association, consulted by Govern- 
menr, aio; opposition to Coal Mines 
Jill, 1930, *33 

Mining Interests, reprc^sentation in Parlia- 
, mcnt, 42 

Ministers, must be in Parliawnt, 22; 
numbers in Htmse of Commons, 
22-3; ciioice of legislative proposals 
^y» 205 ; parliamentary time taken by, 
see also Cabinet, Ciovernmcnt 
Minorities, rights of in Commons, 60-3, 
influence on party politics, 142, 
the Opposition and expression of 
minority opinion, 172 
Minority Coscinmcnis, 50, 59, manage- 
nu nt b_\ ,133 

Molson, Hugh, on parlumcntar> control 
of nationalised industiics, 349 50 
Monc>, Sir Leo, 105 

Money Hills, ceriification by Speaker 
under Parliament Art, 70, 290-1, 
416-20, prcliminarv financial ^(so- 
lution not alwa\s rtqu’red, pre- 
amble to, 2S8, origin (4 pr )Ma >n in 
riilnnii.nt Act, 411 12, Pi’liarntnt 
Act and lt^ ( !Ti vts in lious oi Lr J,, 
415 22, dehn( d in Parliimcr»t A t, 
416, tacking, 420-1, in House of 
1 01 421 

Mone\ 'U ( lutioi s, see Financial Riso- 
lutioris 

Moiun \ nics, 'nictalK, 11 consMtu- 
ti in il pr ( 1 1( , 2548, I / o 

C Inrgcs, I 1 i inaal Resolutions, 
(it ints, I a\ in *n 

Mone> s I ro\ ided b\ Parlianu nt, me ming, 
2^S 

Monin )iii} slii^e, Rills relatin^: 10, 2 '^s 
Mo[lt\, Jol n (1 ore.\ on IL me Rule Bill, 
ikbO, 248 

Morri>, 1 iopKin, 6 ^ 

Morrison, H , is U iH( r ot tht House of 
Con HK'ns, "4, wTiticism )1 Lsnimtes 
Conimitic'c, 313, 3Mi piilta- 
mentars c^^nin (t publu eci{- ora- 
tions, 351, 35a 
Momson, Mr Speaker, 65 
Motor Car Manuf u 'urers and I raders, 
Soeiei) ot, i8~ 

Motorists' org iniSvUions, as pres lire 
groups, 188, itf>9 
Mullins, C 1 Hide, 224 

Municipal C orpor4iiions, Assowiation of, 

207,213 , ^ 

Municipal Treasurers and Accountants, 

203 


Namier, Sir Lewis, 39, 40 
Nauonal Association of Local Govern- 
ment OfRcers, and Legislation (now 
National and Local Government 
Officers* Association), and legisla- 
uon, (generally, 191-2; ust of pnv^e 
members* legislation, 193-4; concili- 
ation of opponents, 196; lustory of 
superannuation legislauon, 199 n^ 
2i)-20, consulted by Government, 
207, representations by, for amend- 
ments to Bills, 229, 230 
Nation d Coal Board, 347, questions on, 

II 

National Defence Contribution, 1937, 8, 
145-6, 171 n., 233, 527 
National Executive C ornmittee of the 
Labour Party, 35, 137 
National i armers’ Lnion, 31 ; and election 
expenses of Conservative candidates, 
34, contacts ^ith other group 
interests, 186, 222-3, pressure 
group, 18'', 203, 222-3, support for 
Conservative paity, 189, and Milk 
subsidv, 203, consulted by Govern- 
ment, 209, pressure on Conservative 
governments, 220, and expenses of 
c iPdiclates, 221, Dolitical fund and 
u iiMits, 221-2, rehtion uith 

III sk \gncultural Committee, 
3^4 

\ tionil Film F ir.anct C orpofiition, 347 
\ it onal Gas Council, 233 
National Healiii Service, authonsaiion of 
expenditure for, 255 

National and Local Ge>vtrnment Officers* 
Association, formerlv National As- 
sociation of Local Government 
Onicers, 

Nation il Research Development Corpora- 
tion, 34- 

Nation il Union of Conservative and 
Lnionisi Assort itions, 32-3, "9 
National Union of Mincv\ orkers, and 
rcpicscntation in Commons, 26, 
3 ^ 

Nation li Union of Teachers, 207, 215; 
and election expenses of Con- 
servative candidates, 34 
Nationalised Industries, histoncal prece- 
dents lor, 34 1 -2, develiJpment of 
independent chartered corporauons, 
342-3; control ot, 343“4; disadvan- 
tage's of ngid control, 344; manage- 
ment of, 344-5; niinistcnal powc« 
over, 344-5 » accounts and reports, 
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Nationalised Industries (cant.) 

345; questions in House, 345-6; dis* 
cussion of in House, 346-7; Parlia- 
^ mentary control of, 346-7; financial 
control, 347-8 ; and Esumrftes Com- 
4 mitte^, 348; auditing of accounts, 
348; and Comptroller and Auditor- 
General, 348-9; and Public Accounts 
Committee, 348, 349; demand for 
greater Parliamentary control, 34^- 
50; conflict bet\^een harmony \uth 
national policy and freedom fiom 
political interference, 350, explana- 
tion of polic'y of in the House, 350-1 ; 
demand for penodic investtgati m, 
352; appointment of Select Com- 
mittee, 1956, to scrutinise accounts 
and reports, 353, need for broad 
ministerial control and pernulK 
in\ estiuation b\ independent cxptris, 
353-4, and Pn\ate Bill legisl tnon, 
45 ^ 

Naturalisation Bills, 434 

New Fabian Research Bureaii, 195 n 

New Tos^ns Development C. orporations, 
347 

Newton, Lord, and retorm ol House of 
Lords, 410 

Nield, Sir Herbert, 193--4 

Nonh, Lord, 61, 23-^n 

North of Scotland Hydro-Fit cir c Boird, 
347 

Northcote, Sir StalTord ^Lord Idde 

as Cfinservative leader in C ominoi's, 
-’9-80 

Nursing of constituencies imp<^rtarKe of, 
26-8 

Obstruction, use ot clilatorv rnt tions for 
purpose of, 110, Irish Nationalists 
and Coercion Bill ot 12“" 8, 

Opposition’s opporiunmes under 
present rules, 149-50, history of, 
1 50-1, still possible, 150, dtcreisc 
since 1914, 150-x; all nigiu sittings, 

153- 4, 179; to compel concessions, 

154- 7, to Parliament Bill, 155-6, 
effect of on (government, 156; is 
exceptional, 157, under guillotine, 
24^; and origin of standing com- 
mitted 269; in standing committees, 
276; used by interests for amend- 
ments, 280 

O'Connell, obstructior\ by, 150 

Office of Works, difBculty of discussing 
etaiiiates for, 153 


Opposed Bill Groups, 448, 462, 466 * 
Opposition, function of, 9, 83; allocation 
of time to, xo, ix; position 23; 
exclusion of, 60; as aherniftivc 
Government, 79; ^hips ot, Sth 
liinCaations on by rules| 149-50; 
obsiruction by, possible under pre- 
sent niles, 149-50; (.onsulcaiion of by 
(fovernmtnt, 15 1-3, 158-60; and 
vote ol censure, 157 8, constitu- 
tional nature of, purposes of, 

167 76, tattles of, 168, appeals to 
tloatiru* vote, i"'o, 171, as luiikt for 
niinontv opinion, 172, t fleet of 
criticism by, 172 3; and agreement 
with Ciuvernment on cleft ntc and 
ton ign afliiirs, 173 4, as alicinativc 
Ciovernnunt, 174, ipptal to clecO r- 
aie, I'T4 3, rtsfuinsible attitude ot, 
1-4, btoackaMinc and, 1-5, pi<»pa- 
V ifula outside the Hoiis<*, 6; and 
It dicss ol indiv iclual giu \ iiKes, 1 
nil II oels of, I "7 82, or*? 11 i'>tt.on ot, 
•'9 Hz, orginnation in I ihoiir 
parts, I”-' 9, vharavtei in I ahour 
parrv, i'^9 So, in ( « lutiv e 
parts, i8w I, orgiiusrj n in C (jh- 
str\ative parr\, iS ’«»ke o 

subject f(*r ekbut 1S2, use 0; 
anitneln ents as pf<»j . i* c‘ • zS , iin 
\ 1 <.e .n pari »ri 1 1 i r\ c \ rn. t nt, 
V31 >, aist> 1 1 iclt r iW* 

t>pposin n 

(>r u »»■%, in 1 1 m^e ot ( onunr>r s, 16 18 
( >r(k r v't il e (1 irie r, 5 zzn 
(Vdtrs m ( ouneiJ, Jtir Sm’i r >r\ h trii- 
nu r ts 

Org inisations, on [ ul Ik pt/Iiey 

<»t, 184 2 - , u/j ? Iri'trc'.is 
Overseas I oexl ( orpor lion, 347 

Pairing, 87-8 

Parliarpcnr, i< g il po'.e('r of, 1 12, eom- 
poMtiou ol If, oiiilinr, 2 3 , Qi ten in, 
2 3, function f>t in giiaid, 3 9. 
control of Government b\,6‘8, 131, 
minister in, 22 3, redness ot indi- 
vidual grievances in, 2*’, 118, 176, 
duration of, 407, 414 15, a living 
institution, 517, importance of 
tcclimcal rules, 517 18, seg also 
House of Commons, House of 
Lords, etc. 

Parliament Act, 19x1, contents and con* 
sequences, 4i4“34; 54^-4*. 

preamble, 414; general election, time 
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Parnamcnt Act, 1911 (com.) 

for, in, 414-^5 ; money Bills in, 415- 
F inunce Bills ceriifiecl under, 
417- i8n.; r inunce Bills not lernfied 
under, 418; tackmj' under, 420-r; 
do<*s|iot apply U) private HiHs nor to 
Bills cxttndin^^ be>ond the duration 
ol F^arliamdit, 422; application tfi 
other publK Bills, 422-34, and 
Labour (jovcrnrin nt of 1945, 428-33 
Parliament Act, 70 
Parlianu nt Act, 1949, 42H- 34 
Parliament Bill, 1911, obstriKtinn of, 150 
155 (>, 01 i‘^in ol, 409 14 
l^irliameniar) Ap,i iii , 4^-T 
Parliamrntar, ( oininitti i ,, l)rintd bv 
picssiirt proups, 192, nc u/so Prnate 
Mt inb< rs’ C ornmiiK ts 
Parlianu iiiary C f ans^ 1 to tl ( Inisers, 
and drattinp, ot bills, 224 1 1 

of odk* , 224 Si oftict Stitt, 22s 
insrriK lions to, 225, 22^ pr 1 tu o\ 
2:6 position in ih* lloL , 22', 
piiSiiin (<n, 22 S, 2'^ t; ( 01 »r 1 t 
n < ndlPt t b\, 2 .S Vi or i*vs 
Ir irici il rt > ' n ns, 2 n J pri\ t 
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adiournmi. it, iij> 21, iniKipati >’n 
120, p!t\<J<.'^H ol (iincrM » 

busituss, J21 ^losuTi., 1 2f ;j, 

cmeri^cfK^ pr(s.vou’’r ot 
241-2; nrrandii 'ent ot pr-i . i •’"'i »t , 
8, '<’<* C lo'nitt Hii t , t. om- 
niittefof Supply, C'ommitni W a^s 
and Ml IT'S. Hi bate, l.snmatis, 
F‘inaiKial Hesoluiion^, (loveinmmt 
Lc)Zisla(ton, (lUillonno, House of 


Commons, Ho ise of Lords, Kan- 
><aroo, 1 egibiuiion, Of struction, 
Private Bills, Private Members’ Bills, 
Private Membirs’ Morions, Pv- 
visional Order, Standing Committee^, 
etc. * • 

Parliamentary Sfcretary to tile Treasury, 
iee Chief Whip 

Parn 11, C. S , 61-2; obstruction by, 
150 

Frames, members and, 22-5 , rr inor parties, 
24, t^o-parT> s\-tem, 24-5, 39, 
5^; pressure toviards ortho- 
df -v, 88 91, and cross-voting, 

88-91; party funds and honours, 
94, management of, 132-43; splits 
in, 138-9, t^vo-partv system and 
II Ihn nee of minonne'S, 142; as 
iTutrumenis for e ^pressing public 
opinion, 172- and agreement on 
d« ti n e and (on un afFairs, 173-4; as 
in truments of propag Uicla, i75-<); 
part 1 programme and legislation, 
204, and membership of standing 
commirt'c,, 274; see alw Conserv^a- 
TM Paru, Labjur Party, Liberal 
1^ "t , ( r 

P i r ' , 0 , I M. Ml and, i''3, 174 

Pu*- , f hi t \\ t ’ at !, 9’>, 139-40 
‘Pai'^ _ S( L'ar\ , V L Ct'ift \\ Hip 
Pun uti r-( general, 327-8 
P< I i, Mr Speantr, 64 
Pt , Sir Pv , 9, 16, 61, 66 
P^ I I , uc H >’ ot 1 ords 
Pi ere'.'-, no * 10 sit in I ords, 385 
Per^v, lore 1 , on qnt '.ii<'>ns in the 
II s., 1 I ' S, I n debates m 
I , 209 

' Hills ut Prnati. BilU 
1 ^ ’ 1 ’ presi nt I'lon of, zS, 98 
Pi 11 e I ropic bodieu, as pri ssure groups, 

1 S', iSo 90 

Poiiv-c, tlk S i\ idgc ease and poluc povi ers 
and prietke, 10 <>-6 
P .hvi ind Siniiarv C ommiitio, 465 
Po’ni 1 ms, tlieir ini^ri-^'- ind ambitions, 
321 3, 324-s; piuver as motive in 
p ii IV .! c iiii r, s 22 3, S 
Pons » \nl ur, on eross-voting, 89 
Pviit .)t L > idon \iitlionT\, 342, debate on, 
] 1 

Povv e'r, as mi*tiv e in polrieal career, 522-3, 
S-S 

Praver Book Debate, in House of Com- 
mons, 161-3; in House of Lords, 
389-90 
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Press, th^ and reporting of speeches, 
163-6; partisan natuce of, 175; and 
debates in House of Lords, 399 

Pressure Groups, su Interests 

Pnme Minister, pensions of former, 47; 
i as lealCler of the House of Commons/ 
73-9; arrangement of business by, 
76-8; organisation of debate, 77-8; 
and private members* BilN and 
motions, 78 ; questions addressed to, 
78; represents House of Commons, 
79; ration, as leader, to party, 
519-ao 

Prince Consort, difficulties over annuity, 

159 

Private Acts, as sources of general legis- 
lation, an— lan. 

Private Bills, time for, 97; not within 
Parliament Act, 422; in House of 
Lotds, 448, 469-70; generally, 4^4- 
72; general characteristics of, 4^4-60; 
classes of, 454-5; purposes of, 454- 
6; local Bills, 454; Estate Bills, 4^^; 
divorce Bills, 455, promoters of, 
455-6; promotion by local authori- 
ties, 455; by public utilities, 455, by 
nationalised industnes, 455; pro- 
cedure, 456; introduction, 456-^9; 
dates for deposit of petitions f(»r and 
against, 456, reasons lor parliament- 
ary procedure, 456-7, advertisements 
and notices, 457; Examiners, 457-8; 
memorials against, 458; allocation 
between Houses, 458, opposition to, 
458; locus standi in respect ol, 458-9; 
Referees, 459 ; Standing Orders Com- 
mittee, 459; examination in Pruate 
Bill office, 459; second reading, 459; 
opposition on die Hoor of die House, 
459-60; committees, 460-72 , amend- 
ments before committee stage, 461; 
ffiled-up Bril, 461; Opposed Bill 
Groups, 462; discussion of preamble, 
462; local legislation, 462-9, as 
laboratory' for local government law, 
462-3 ; common form clauses, 464, 
466-7; Police and Sanitary C(»m- 
mittoc, 465 ; Local Legislation Com- 
mittee, 465-9; Standard Clauses, 
466-7; opposjuon in both Houses, 
46^-70; cost, 470-1; repon and 
third reading, 471-2; statistics of 
numbers, 545-6; proportions of un- 
opposed Bills, 546; proponion of 
local legislation claus^ 546; starts- 
tks of cost, 547 


Private Membeh^ posi|ion of, generatiy, 7, 
8^, 142-7, 163, 355-80; taking of 
time of by Government, 9-10, go, 75, 
122; time available fori ^5, 14^-2, 
\ Whips* methods of dealing 

wiij^ 86; and debate on the adjourn- 
ment, 1x8; greater opportunity for 
in opposiuon, 177; and criucism of 
Bills in committee, 279; oppor- 
tunities of raising questions in com- 
mittee of supply, 298-9; oppor- 
tunities for debate, 35(^8; bound by 
Wlups* agreements, 357; drudgery 
% of, 359-60; see also Members, Private 
Members* Billy, Piiva*e Members* 
Committees, Pnvatc Members* 
Motions 

Private Members* Bills, time available for, 
75» ^ 15 . 365-6, Prime Minister and, 
78, in Parliamentary Labour Pait\, 
182; sources of, and use of by group 
interests, 1 9*1 -200, promotion of b> 
pressure groups, i9i-2rx», 366-7, 
367-8, ballot lor lime, i92;ob$truc- 
tiim of by (io\ eminent, 198-9, nttd 
for financial rcstdution, 200, draliing 
of, 22; 4, 3*72 ruiniOtrs intro- 
diKed and passi d, 25r>, use ol ten 
mrnius* nilt, lU', pr«Kfdurc com- 
pared \xirl. Coscirmtni Bills, 236; 
Bills containing a d trge not out nt 
order, 257, and abscpeo ol quorum in 
standing cornrnittet, 2*^611 , intro- 
duvtjon of, 364 5 , reasons for iniro- 
diKtion, 364 5, as unopposed busi- 
ness, 364, under un minutes* rule, 
365, ballot for lime, 366, provision 
of Bills by \\ hips, 36^*, adoption of 
by Government, 367, Cfoveniment 
conind ot, 369 members mint 
kc<p a Huus<, 369-70, and secure a 
niafority, 370-1, in standing com- 
nuttec, 371, kinds of Bills passed, 
371, Government finding time for, 
371-2; mostly to create new po 7 ii*ers 
rather than for reform, 372; UtUiry 
of, 373 

Private Members* Committeist, gcueralfy, 
3-74 80; unofficial character cf, 374; 
ongin of, 374, numbed of, 375; 
Conservative Private Mexnbcn’Com- 
mittee, 375; and outside intcfesrs, 
376* 377; in Parliamentary Labour 
Party, 376; local committees, 376; 
and ministers, 377-8; popularity of, 
380 


570 



INDEX 

Priv^c Members* Motions, time 
available for, 75, 360; Prime Minister 
aqd, 78; in Parliamentary Labour 
farty, 182; formerly the chief oc- 
^ casion for debate, 360; clianges sined 
1832, i 6 a; competition to move, 361 ; 
ballot for, 361-2; sources of sub- 
jects, 361-1; fo/ raising grievances, 
361-3; utility o^, 363-4 
Professional organisations, as pressure 
groups, 185, 187-8 

Propaganda, through parry organisations, 
175-6; through non-politjcal organ- 
isations, 176; see also Public opinion 
‘Property*, influence of, 381-2 
Proportional representation, 14*' -3 
ProviMonal Orders, ILIU not uiihin 
Parliament Act, 422; in HoU'»o of 
Lords, 448^9; oriuMTi of, 4-'^ 6, 
478-9; character of, 4S"), protedure 
480-1; advantag(.‘>, 4S1 3; applica- 
tion of SlanJii.ti C)i lers, 4S2 3; 
Scottish sy«.nm, 4S4 s 
Public Ac counts ( (irirnifk'*, ch .inian of, 

73, form of c'»iirnuc> t n nkrt ' by, 

291; and K^^TTiatts ( (»*i 'm tej, 3 p 
334. generil!’,, 332 8, ii_r' )i, 

333; nuMiH < ot, 3,3, li in .an 

chosen Iron. Oj p > 4, 

acisa tage of » »a » c i”'' in, 

334; procedure, ,43 rt. rt^ »t, 

336; value <'f, 3'/> 8 / " i» 

I^eportty 338, t TiatKiil <. ntroi t', 
338-4.^, graijts aiv^ and, 3,9 4 , 

Excl ’.jriv’e i-qu I'is.iti >n 1 und ind, 

339; expcntJiiuiL iiii cr pin.ircnt 
lct;islanon and, 34 , 1 i '-s 

carncti oig bv ci p r’nv' is, 343 4, 
and n.iiion.i!is<.*J u. 348 

Public Bill 2s 1 

Public C orpontiions, as m<»d<.ls in 
principle for ruion distJ mdustMcs, 
341-4; J//J# JO Nat alls* V* Industries 

Public Health, Royal InstJtuu ot, i9(» 

Public Incjuir)', legislation irmi. 

Public Opinion, imponance to Govern- 
iiient, 7-S; influence on ot social and 
tconomic status, 38; iminbLrs’ con- 
tact* miAth, I4L 52.4; intKKn.e on 
Government, 14% itt, ws-"'. tn- 
Auence of debate on, 1 63 ; C ''po >HK'*n 
appeals to, 172-3; direviion ot, i“3, 
fneth»:>ds of propagand,i, i*’5 6 
Public Uliliucs orgam^ation of, 1S5, 
representation on Government C oin- 


mittees, 2ii-i3n. promotion of 
private Bills by, 455; legislative 
powers of, 475 

Public Utility Associations, Conjoint Con- 
ference of, 229 

Public Woiks Loan Commissi<}ners, 4 • 

Queen, tiie, vee Crown 

000*00*5 recommendation, desirability of, 
264-5; and private members* Bills, 
364; see also Finandal Resolutions 

Queen *s Rules and Regulations, 474, 476 

Queen’s Speech, debate on address in 
reply to, 1 19, 358; financial clause of, 
287 

Questions, time for, 9, 97-8, 99; about 
independent commissions, 11; on be- 
half of constituents, 27; addressed to 
F^nme Minister, 78; private notice 
questions, 98, 99; ongin of, 99-100; 
limitation of time, 100; starring of, 
10^ , number of, loo-i; answer^ in 
vvnrihg, 101-2; purposes of, loi-io; 
reasons for starring, 102-3; Labour 
attitude to, 103 ; advantages of, 103—4, 

1 , disadvantages of, 104; Savidge 

( IS', tor -6; starred quesuons and 
r.pit't of answer, 106; notice of, 

1 ^ V' '(^lemcnnnes, 106-7; mmi- 
STc'-' a' i answering of, X06-8; 
Tufusil tc» answer, 108-9; private 
copiminiwations to prevent, 108; 
di> il. ) V UK' of, 109, asked at request 
ot 1 uii s»er, 168-9, on nationalised 
inJusiriL^, 3^4-6, in House of Lords, 
■499 

Quor r , m Houi»e of Commons, 84; in 
H of Lord*-, 3^^^ 

Raiiwavs. representation in Parliament, 42 

Kam>av, bir M., on Lsiimates Com- 
n.i’Hv, 310 

Ratv p i\ t rs' and Propertv Ow ners* As- 
s^^irmiis, National Union of, 188; 
and Coiiseiv aiiv e Party, 189 

Ri\\ Cu’:on Cornrni'.sion, 347 

Red tape, 423 

lUterei'' tor Private Rills, 4^9 

HuiP, 1 ord, on parliamentary control of 
corporations, 351-2 ^ 

Repoii staiic, 2 “v)-8i * 

Resolutions preliminary to Bills, 246-50 

River F^olliuion, Joint Advisory Com- 
mittee on, I92n. 

Ri\ers Protection, Central Council for, 
191 
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Rosebery^ Lord, plan for reform of House 
of Lords, 413-14 

Royal Commissions, legislation resulting 
« from, ai 1-14 

Royal Institute of British Architects, pro- 
^ motiSn of legislation by, 196-8 
Royal Recommendation, for grants and 
diarges, 254-6 
Royal Sanitary Institute, 196 
Royal Society for the Prevention of 
Cruelty to Animals, 191; promotion 
of Private Members’ Bills, 366-7 
Rules, Regulations and Orders, see Dele- 
gaud Legislation 

Rural District Councils Association, see 
Local Authorities AsscKiations 
Russell, Lord John, 67, 74, 402-5, 522 

Safe seats, 26 

Salisbury, Marquis of, proposals for reform 
of House of Lords, 439 
Salisbury, Marquis of, as Coii^erNative 
leader in House of Lord*?, 79 
Samuel, Sir A. M., as chairman of Public 
Accounts Committee, 

Sanders, R. A., on cross-\oting, 89 
Sandys, 109 n. 

Savidge case, 105-6, 1 1 5 
Scheme Procedure, 494-6 
Scottish Bills, reference to standing Com- 
mittee, 271-2 

Scottish Provisional Orders, il 

power, 484; pLtitions ft)r, 4S4 5, 
parliamentary and extra-parliament- 
ary panels, 485; as method of 
devolution, 486, 487; opposition to, 

486- 7; advantages of, and co>t, 

487- 8 

Scotland, peers of, 386; see aLo Scottish 
Bills, Scottish ProMsional Orders, 
Standing Committees (Vortish C-om- 
mittee) 

'Second Bite’, 405-8 
Second Reading, 251-3 
Select Commniee on Nan* mil Expendi- 
ture, 3n-M 

Select Committees, non-parti ^ m d.arat ter 
of, 61-2; chairmen of, “'2 3 , motions 
for, 98; reference of Bills tf>, 197; 
qrain and purpose of, 268 -9 ; 
revmnce of special orders to, 506-7 
Selection, Committee of, see Committee of 
Selection 

Session, commencement of, 95 ; length of, 
95-6; legislation days and sfatutes 
per sessiun, 235 


Setting-up Resolution, 258-9 • 

Sewage Purification, Institute of, 192 
Sliadow Cabinet, origin of,' 81; ir^ Con- 
servative party, 81, 181-2^ in 

Liberal party, 81; in Parliamentary 
Labour party, 81-2; decides policy of 
Opposition, 83, 177; and drafting 
of amondments |o Bills, 357; details 
of Labour Shadow C^inet, 1956, 

n8 

Shaw Lefevre, Mr Speaker, 66 
Shipping, Chamber of, as pressure group, 
187, 209 

Shipping Interests, reprcsc'tuation in Par- 
liament, 41, 203 

Simon, Sir jidin, 527; as deputy leader of 
the House of Commons, 74 
Single-chamber government, dangers of, 
43 * 

Smith, F. \l. (Earl of Birkenhead), as 
membt^T of Constrxative Sliadow 
Cabinet, 81 

Smith, \\’. H., as leader of the House of 
Cominons, -'4 

Speaker, Mr, diswUssion of lus conduct, 1 1 ; 
traditions of office, 14-15; salary, 15, 
69; impurnaht) of, 61, 63, 69; and 
minonts rights, 65; functions of, 
63-4; appointment of, 64-5 ; relation 
to party and Lonstituency, 65 6; 
qiuliMes required uf, 65; re-i lection 
of, 66-8; suga'»t»<>n of fictitious 
constitueiK) fur, 68; doubt as to his 
po.iiion as a servant of the Crown, 
6i>n.; and debate when House is in 
conuniiiee, 69; H<-^isions of, 69 "*0; 
devisions as [)rcv« dents, 70; ccrtjfi- 
catum under Parliar^^ent Act, I911, 
70, 2S9 9 .., 416-21; liis deputies, 
71-2; nomination of cluirmtns' 
panel, "2, 276; and quorum in House, 
84-5; disallow'ancc of questkias b\, 
109; and adjournment on definite 
matter of urgent public importance, 
III; and rule of anttetpadon, 121; 
and refusal to accept closure motion, 
129; \atching th« Speaker*# eye', 
356; informed by Whips of members 
desiring to spcttk^ 356; appointment 
of Examiners of privatt BtlU» 457-8 
Speaker's Chop, 72, 88 
Special Orders, provediire in House of 
Lords, 449, 509-n; nwianing, 495; 
electricity, 491 - 4 ; 494; water, 

494; publication, 494, 503-4; pro- 
c^ure in House of Commons, 
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Spedlal Orders, meaning {com.) 

504 reference to select committee, 
V6 7; modification of in House of 
sC.ommons, 506-9; frequency of 
debate, 508-9; examination in House 
of Cwmons by Select Com wnr tec on 
Statutory Mules and Orders, 513 
Special Orders Conytiitiee, 5 10, 5 1 1-12 
Special Pn>cedure, 489 
Speeches, numbers of, 148; length of, 148; 
Government attitude tg, 149; effect 
on voting, 161; reporting of m the 
press, 163-6; reading of, by ministers, 
165 

Standard Clauses, 466-7 
Standing Committees, nomination of 
mimibers, 61; appoininu nt of chair- 
men, 71, 273-6; impartially of, 73; 
closure in, 118-31, 275; seating 
arrangements, 132; ormin of, 269- 
70, reference of Bills to, 269 70; con- 
troversial Bills in, 269-70; refoni.^ 
*94S> decrease in (»(ncm- 

fnent control of, 270-1; loss of 
specialist character, 271-2, i-), the 
S< ottish Commiit»x\ 271 2, 2-^^, 2 ’4; 
nomination and compoMiion c \ 2*^2- 
5; numbers of members, 2''4: 1 
of sitting. 274; dirlu lilts <*1 tauling 
meuibers for, 274, closure, Kanuarf>o 
and guillonne in, , and Bills 
relating exclu-.i\cl\ to Wales and 
Monmouthshire, 275 , reports ot pio- 
ceedmvrs, 275, po^\e^^ and impv»ri- 
ance of chairmi'fi, 27^, attendance 
and quonim, 2’'0, ohsiriKnon in, 
276; Law C^liieers in, z-’O, shipping 
in, 276-31; defeat of Cio^ernment in, 
276-7; atmospluTc of, 2^7 N; amend- 
ments in, 27H; critKi^n. or Bills In 
private members, 2 -q , '.urnsniring ot, 
279; report stapt m, 280; pii\a'e 
members* Bills in, m Mouse ot 
Lords, 400 

Standing Orders, protection of minc*ntics 
by, 59, 60-1; iruspension of, ‘''o; 
arrangement of busincs> under, 
Standing Orders Cot.-miitc'e, 4‘fg 
Star Clumber, Court of, eilcct ot its 
abollrion, 444 

Statutory Instruments, 4-6, 480-516; see 
also Delegated Legislation, Special 

Orders 

Statutory Cndertakcrs, see Public VuIiiicn 
Siatutuni de T'a/Aigto non con^eJenJo^ 
Stock Exchange, polmcal intlucncc ot, 171 


Sueier, Rear-Admiral Sir M., 195 - 
Sugar Commission, questions on, 1 1 
Supplementary Estimates, when required, 
300; application to Treasury for, 303; 
submission to Parliament. 301; de- 
bate on, 301—2; kinds of,*302; suvis 
voted by Appropriation Act, 318 
Supplementary Qi^tions, 106-7 
Supply, separation from taxation, 284-5; 
granted by Consolidated Fund Acts, 
285, 291; see also Committee of 
Supply 

Supply Rule, waiving of, 60; origin of, 

1 23 ; nature of, 1 24, 294-5 
Supply Services, nature of, 254-3, 285-6 

Tacking, 412-13 n., 420-1 

Talking out, 86; relation to closure, 130; 

talking out private members’ Bills, 370 
Taxation, influence of on composition of 
Commons, 51-2; authorisation of, 
25 5 ; royal recommendation required, 
255-6; requires legislation, 283-4; 
distinction between taxation and 
supply, 283-4; permanent Acts 
gcncrall> used, 284; local, 284; pay- 
ment of revenues into Consolidated 
Fund, 285; enacting formula, 288; 
gCMt^clllv, 319-il 

Ten NImutes’ Rule, 98, 149, 193, 236, 365 
Ten o’clock rule, and exempted business, 
59-60, 75, 116-117, I49> 505> 108 
Third reading, 281-2 
Thnng, Henry (Lord), 225, 476 
Time, anaK sis of time spent in business on 
the floor of the House of Commons, 
5^3 

To\in planning schemes, 495-6 
I radi, boards, 188 

Trade Marks, Patents and Designs 
I ederation, and legislation, 192 
Trade L'nion';, political influence of, 31, 
T-i, and nominauon of Labour 
Parts candidates, 35-6; representa- 
tu>n in Parliament, 43; pressure on 
labour Gosernments, 140, 146; as 
pn ssurc group''. iS"'-8; consulted by 
(io\trnment, 209; and local govern- 
ment superannuation, 219 
Trades I nion Congress, General Council 
ot, consulted by Go\emnl0nt, 209 
Tialttum, importance of in House of 
C ornmons, 13-15 

Transport, representation in Parliament, 
42; transport interests as pressure 
groups, 186-7 
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Treasury, virement by, a92, 300; and 
Estimates Committee, 309, 310-11, 
314; authorisation of issues by, 32S; 
^ linandal control by,^3^; extension 
of borrowing powers of, 3395 Ex- 
i change Equalisation Account and, 
^39; and expenditure under perma- 
nent Iraislation, 340 
Treasuty Chest Fund, 32711. 

TutdU mdnmiMTQUV€y 454 
Two-party system, 59, 142, 529-30 

UUswater, Lord* 416 

Unemployment Assistance Regulations 
(«934X « 

Unionist Agricultural Committee, 374, 
37 r -9 

Univerdtie% as introductioa to Parlia^ 
notary career, 40, 54-5 
Unopposed ml Committee, 448, 462, 466 
Unopposed Motions, 98 
Urban l>i9t|:ict Coun^ Association, stt 
Local Atithorides Associations 
Urgency A^oonaaient, importance of, 1 1 ; 
anwngetiMSiC of debate, 78; generally, 
9 «> »77 * 

Urgency Rules of 1881, 128, 241-2 
*Uaud 77, 15*“^ *54; also 

Virement, 29% ^00, 317 
Vote on Account, 316-17 
Vote of Censure, anangen^t of, 157-8; 
in House of Lords, 394 

War, opposition and, 175-4 
Water orders, 494 

Ways and Means Committee, see Com- 
mittee of Ways and Moans 
Welsh Bills, reference to Standing Com- 
mittee^ 275 


Welsh Plate and S 
Association, 23 
Whips, functions of 
84-94; making 
a House, 84-6 
8<5-f7f 93 
businesS| 86 
suasion of me 
*3 

" . nu 

idma of Opp 
pairing, 87-8 
inform min 
opinion, 92, i 
divisions, 9a 

92— 5; inform 
speakers, 92, 35 

93- 4; number 
qualities requt 
ber^iip of stan 
usually not on 
276; and cont 
drat ting of a 
provide subjec 
morions, 362 
members’ Bill 
members* com 
Chief Whip 

White- Ridlqy, Sir 
Whitsun, adjournm 
Wilkinson, Ellen, 1 
Wilson, Field-Mars 
Winterton, Earl, on 
16: 

Wise, E. F., on Na 
1911, 243 

Wood, Sir Kings 
Health, 205 
Working Men, rep; 
ment, 43, 47 
candidates, 57 


s indispensable for any serious student 
politics, both as a work of refer- 
mce and as a major statement of 
Drinciple. A comprehensive, meticu- 
ous, readable examination of the way 
n which the most famous of all legis- 
atures operates. Economist 

The best comprehensive account of 
the workings of tlie British parlia- 
mentary system yet written fo?^ the 
layman. New Commonwealth 

One of the great constitutional text- 
books of this century. The Spectator 

It is still the finest study in the field, 
and in its revised form is likely to re- 
main so for a long time to come. 
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